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To the Right Honourable, 


s. HENRY MOUNTAGUE, K: 


—__— — 


Lord Chief Juſtice of the Pleas, holden before 
the KINGS MAJESTY. 


My Honourable good Lord. 


Fecr I had ſpent many Years in the Study ofthe Laws of 
this Realm,and was called to the Miniſtration of Fuſticy 
in my Country, I thought it not ſufficient ro apply my ſelf 
only to the Precepts and Directions of former Times, but 
withal to obſerve ſuch newAccidents as daily happened with- 
in my own Experience, whereby the better to perform the 
Duties of my Place. Whilſt I thus endeavoured my ſelf, I 
obſerved that Juſtices of Peacc in their Places grew in neg- 
Ic&, and many times were over-ſwayed by Superiour Soll:- 
citations, yea, and ſometimes diſgraced, 1n ſuch ſort, as I 
could haye been content rather to have ſat down in private 
quiet, than with Care, Study and Pains to incur ſuch Hazards 
and Diſcontentments. But agun, whilſt I ſtood thus doubt- 
ful, it pleaſed the Fountain of Juſtice (I mean, His Royal Ma- 
jeſty) to to Countenance and Grace, yea, to ſhew His Ma- 
| kities high Ettecm of his Authority of F«/tices of Peace, not 
only (in his Majcſtics late Speech 1n the Star-Chamber,) pri- 
zing and valuing them with che neareſt imployed about him, 
- bur (to the great Honour of this Realm, and of the Govyern- 
ment thercof ) firhence alſo citabliſhing this Country Go- 
vernment by Juſtices of Peace 1n His Majelties Native Coun- 
try of Scotland ; fo as methought I ſaw the current of Ju- 
ſice to run clear and comfortably through che Land, *and 
my felt ro receiye new Vigour and Encouragement : where- 
upon I began to recolle&t my contuſed Notes and Obſerva- 
cions, willing, for my private help and berter readineſs, to 
digeſt them into ſome Order and Method, ſuch as myUnder- 
ſtanding could beſt contrive. Thus prepared, I yet made que- 
ſton with my ſelf, whether tt were berrer to adventure the 
publiſhing of theſe my Labours,or to keep them by me only 
for my own private Uſe, In this unfetled Conſultation, being 
broughtunto your Lordſhip by my good Fricnd, (who alſo 
diſcoyered to your Lordſhip this my Labour) and finding 
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your Lord(hip favourably to Reſpect me and it, I cook heart 
and incouragementto putt the fame in Print, after that I had 
obtained (according+to my humble Suit) your Lordhips 
favour for allowance and Patronage thercof, 

 Now.itremaineth farther, to crave of your Lordfhip, not 
only for my ſelf, but for all that ſhall uprightly labour in this 
Juſticiary conrfe, that we may receive from your Lordſhip 
ſuch Incouragement and Countenance, as that we may Cou- 
ragiouſly and Conſtantly undergo the charge impoſed upon 
_ Us, without fearof Oppoſitions, or other uncomfortable Di- 

ſturbances. So by your Lordſhips favour and means (ll 
Jaſtice bethe more duly Adminiſtred, and His Majcſties Peace 
be the more firmly maintained, to the Honour and Safety of 
the Kings Majcſty, and the good and peaceable Government 
of all his Subjects. :And ſo His Majeſty will no doubt proceed 
(as he hatch begun) yet ſtill co increaſe your Honour,tor your 
carc in honouring Him, and his Royal Throne thereby ; and 
the People, who ſhall feel the goodneſs and benefit of your 
zcal of Juſtice, will heartily and joyfully pray for your Hap- 
pineſs ; and God, beholding how you makeJuſtice and Peace 
to go together,will, according to His abundant Mercics and 
infallible Truth, give you the everlaſting reward of Juſtice 
_ Peace: For all which I will continually pray,and beſides, 
rc | 


Your Lordſhips in all Humility 


and Duty ever to be commanded, 


Micnatr DaLTON 


To the Right Worſhipful, 
S. FJAMES LEE, K:. 
The Kings Majcftics Attorney of His Court of 


: 


Wards and Liveries; and to the __ Worſhip- 
ful, and my very good Uncle, 7 homas Spencer, 
E/q; and to the reſidue of my Maſters of Lin- 


colns-Trin, 


T may peradventure ſeem ſtrange, that after ſo many learned 
Writers in this kind, I (a man of ſo weak parts) ſhould 
preſume to offer to the View of the World a Work of this Na- 
ture : Tet my Reaſons being conſidered with indifferent fa- 

wor, T hope to be excuſed not only with you, but with all others that 

be lowers of their Country, and ſeek the Peace thereof. I confeſs 
my ſelf a long, yet an unprofitable Member of your Honourable 

Society 3 but ſeeing that my Calling is to a Country life, and con- 

federing that he which is of the meaneſt condition, and that hath 

the ſmalleſt Talent, may not (without juſt Reprehenſion) retire 
himſelf fo to his private Pleaſure or Profit,as that he ſhould neglef 
to ſhew ſome fruit and token of his love to his Country, (leſt 
therein th? Heathen Philoſopher might juſtly condemn him, who 

ſaid, Non ſolum nobis nati ſumus, ſed partim Patriz, &c.) 

I have been the bolder, according to my Place, ſmall power and 

capacity, to offer this my ſmall Mite into the Treaſury of my * 

Country, this Work, (wharſoever it be) being written firſt as 

private Notes for my particular help in this buſineſs, wherewith 

my ſelf and many others are daily imployed and ſet on work, with- 
out yielding any Pleaſure or Profit at all to us, otherwiſe than for 
the publick good. | 

The ſweet of like labours you, my great Mzſlers, (which I do 
moſt gladly behold) do from time to time reap more fully, riſing 
daily to great Honour and Wealth, through your Wiſdoms, Deſerts, 
and great pains. That which remaineth to us Country- Fuftices 

( for the moſt part) is the wearying of our ſelves, the ſpending of 

our Time, Wits and Eſtates, ut alit inde pace truancur, being 

required many times not only with much evil will from or by the 
means of ſuch as we have in Juſtice to deal withal, but oftentimes 
alſo rather diſgraced than countenanced or encouraged by ſome in 


higher place. 
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I ſpeak not this without acknowledging it to be both juſt and 
meet, that the afions and proceedings of the Juſtices of Peace 
ſhould be well and duly looked into, and themſelves worthy to be 
puniſhed, when through malice, or other corruption, they ſhall 
do unjuſily : But if through unwilling ignoratice they happen to 
err and h amiſs, they are rather to be better informed than ill 
intreated. Nemo naſcitur ſapiens; & humanum eſt errare. 

| Tam bold to write unto you, my worthy Maſters and Worſbipful 
Friends, and. the reft of this Honourable Fellowſhip , knowing 
that there be many among you daily riſing to great Places, whoſe 
Honour it will be to maintain the life of the Law and Juſtice of the 
Realm, with the excellency thereof, in cauſing due Execution 
thereof to be had and done ; redreſſing the abuſes and defeAs there- 
of, and incouraging ſuch as ſhall carry themſelves jaſte, fidcliter, 
& fincere : Again, that there be many among you of great Learn- 
ing and Judgment, by whom this my unperfet Work may, yea, and 
T hope ſhall be more publiſhed and perfefed. And ſeeing ſome others 
amongſt you whoſe Fortunes prove (as mine doth) to withdraw 
themſelzes into their Coxntries, I would gladly incourage them 
to imploy their better Talents to the common good. 

I acknowledge there be divers cther Books in this kind more 
Learned and Mcthodical ; but withal I obſerve the buſineſs of the 
Juſtices of Peace ro con/1/t partly in things tobe done by them: out of 
their Seſſions, (and ſometimes privately, and peradventure upon 
the ſudden, without the advice or aſſociation of azy other) and 
partly at their Setiions of the Peace. Of things of this laſt kind 
T purpoſe not in this Treatiſe to meddle, for that at ſuch publick 
Mcetings and Aflemblics they are far more able to dire them - 
ſelves : but for the private and ſudden heip of ſuch Juſtices of 
Peace, who peradwenture have not read over the former Writers, 
. and if they have, yet the multiplicity of Statutes (whereupon the 
Office and private Praflice of Jultices of Peace doth principally 
conſiſt) is ſuch, and at every Parliament ſo altered, by Expiration, 
Diſcontinuance, and otherwiſe, as that it is a Work, very hard and 
laborioas for Gentlemen not Converſant in the ſtudy of the Laws 
(although otherwiſe very induſtrious) to proceed as by the Com- 
miſſion they ought and are preſcribed, {c. ſecundum Leges & Sta- 
ruta Regni; wpon theſe conſiderations, and for their eaſe princi- 
pally, I have publiſhed this Work; knowing that there be divers, 
both Honourable and Worthy Perſons in the Country, ſome of whom 
for want of knowledge of the many particular Statutes in force,and 
tediouſneſs of the ſtudy of them,do ſeek to be exempt out of the 


Commuiſlion of the Peace ; others being in, do forbear to meddle, 
| or 
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or medling do not that good ſervice therein which they are deſirous 
to do. I have herein endeavoured to ſet down things ſo plainly and 
briefly as I could, with reference to the Statutes abridoed whereby 
the Reader may the better reſolve and ſatisfie himſelf,what he ought 
ro do in every particular almofl that ſhould come before him,or them, 
out of their general Seſſions of the Peace. And yet for that in caſes 
of Ambiguity, Satius elt tontes perere quam ſectari rivulos, I 
could ih all Juſtices of the Peace 10 have ready by them the Sta- 
tures at large,as well as the Abridgments, and to uſe this Book, 
or the Abridements of the Statutes,zs Tables and brief Memori- 
als, but to truft and ground themſelves upon the Books at large. 

It reſteth now only #0 intreat your Favors : and although I might 
reſt confident by the honourable Patronage I have obtained of him, 
whoſe highPlace and Preſidency for matters of Juſtice and judicious 
Underfianding drew me t0 covet the ſame, (and not a little beſides 
induced, yea obliged thereto, in regard of the near alliance by Mar- 
riage into the honourable, Houſe of the Spencers;) yet withal 1 
could not out of that duty and love which I owe to this Honourable * 
Society, (my firſt breeder in the ſtudies of the Law) and hope of 
your tender reſpef, to uphold the Credit of an affeflionate Member 
of your Society,” but be bold alfo to crave your farther tountenance 


in theſe my Labours ; and that you would be pleaſed to accept this 
loving remembrance as a thankful gratuity to you,to whom I muft 
ever acknowledge my ſelf deeply obliged, and ever to reſt at all your 


Commands. 


MICHAEL DALTON: 
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TO THE 


READER. 


T is a complaint,as ancient as the Reign of Henry the Se- 
venth ; The Office of aJuſtice of Peace was a great bur- 
then,in regard they were charged with theExecution of 
ſo many Statute Laws ; whereas the Statutes touching 

Riots, Forcible Entrics, Laborers and Liveries were then the 
rcatelt part of their work and buſineſs : More juſtly and rea- 
onably may the Complaint be made atthis day, when as the 

Execution of molt Statutes is byexpreſs words made the du- 

ty of the Jaſtice of Peace,and the Conviction of Offenders a- 

gainſt the ſame put into the power and truſt of oneor twoJu- 

{tices of Peace, and that out of Sefſions.A moderate referring 

of things to their Cognizance by Statures,is as ancient as their 

Conſtitution,which 15 thought not to go higher than the time 

of Edward the Third. And things then Cognizable by them, 

were for the moſt part determinable in their Seffions, and 
that by that ancient and legal courſe of Inditment.But their 
being inabled ro hear and determine, and puniſh upon 

View,or by Witnefles,or by Diſcretion, was rare and unuſual, 

unleſs incaſe of Riots andForce, which threatned the Goyern- 

ment, until the rime of Henry the Seventh,in whoſe Reign it 
grewcommon firſt, and atterwards general ; in the Elzyenth 

car of whoſe Reign, was a Statute made wy uſtices of Peace 

y information to hear and determine all oftences againſt pe- 
nal Statutes,except Treaſon, Murder andFclony:andwhat the 
effects were thereof, the very naming Empſon and Dudley will 
ſuggeſt coany ones Mcemory,who1is 1n anymeaſure acquaint- 
edwith the Hiſtoryof that Kings Reign ; 1n the latter part of 
whoſe Reign it grew common to 1ntrult theJultices of Peace 
with ſuch overgreat Authority ; nay, at length they ſhared 
not only of the power, but the benefit coo. By the Statute of 
the 19 H.7.c.11. they have not only power to Convict upon, 
and by Examination, ſuch as offend in taking Deer and He- 
rons,but are alſo to-have a part of the fortciture for their pains, 

Since the Reign of which wiſe, bur coycrous Prince,thatabſo- 

lute difcretional,and extra-curialpower hath beeninlarged by 

many Statutes; the growth and increaſe of whole Authorit 
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both in and out of Seffjons,you may at one view perceive in a 
Table,or Particular,prefixed to this Book of ſuch Statutes as 
are in their power to Execute by virtue of expreſs words 
therein contained, whereby in very many caſes, 13 matters 
both of liberty and propercy, that fundamental courſe of 
accuſation by Indi&tment found, and Conviction after Ifſus 
joyned by Verdict of Twelve Jurors, and of Judgment given 
12 open Court on mature deliberation, concurrency of O- 
pinion, and publick and ſolemn Determination thereof, are 
1na great meaſure abrogated ; and how far a delegation- of 
ſuch Authority may tend to the ſubyerſion of both liberry 
and 'property,. by rendring uſeleſs the ancient way and me- 
thod of Accuſing, Convicting, Judging and puniſhing Of- 
fenders,'tis not within my capacity to Diſcern,but others that 
can,may prevent it,it there be apprehended any danger from 
che ſame. The great Additions tothe Juſtices of Peace, their 
Juriſdiction firit occaſioned the Learned Author Mr. Daltons 
Writing this Book ; and becauſe they when private, or buc 


| few,were worit co help, he compoſed it for their aid, thereby 


declaring their Duty our of Seflions, which he hath done 
with ſingular pains, care, integrity and judgment. - 

Bur the Statutes ſtill increaſing their Authority, and the 
Learned Authors work proving very ufeſul,many Editions of 
this Book have been, and on pretence of a further benefic 


| hereby, ſome Additions with lictle care, and as little judgs 


ment have been made to it of lateStatutes therein abridged; 
and of the ſpurious, aud falſly fo called Reſolutions of the 
Judges, aad ſome few other matters. | 

And now all former Editions of this Book, being cither 
ſpent or not ſufficing,there is attempted in this preſentImpreſ- 
hon to make it further uſeful, not only an inſerting under pro- 
per Titles the Statutes made ſince Mr. Da/tons tune, Abridged 
with ſome carc and pains, in which Juſtices of Pcace haye to 
deal as well out of Seſſions as in their Seſſions; as alſo where- 
with the Juſtices had to doin their Seſſions, before Mr.Dalton 
firlt publiſhed his Book, and with which he purpoſely med- 
led nor, itbeing not his propoſed Task 3 as alſo ſome things 
touching their Seflions, and their proceedings therein. 

"Tis eſpecially provided for herein, that thoſe Statutes that 
arc cither diſcontinued or repealed,may be through thisTrea- 
riſe takennorice of. I ſhall here inſert the Statute, 17Car.2.c.4. 
by whuch.all Statutes and Aets of Parliament which had their 
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continuance , or were by an Act made in the third ycar of 
King Charles the: Firſt, Intituled, Ar A for,Continuance, and 
Repeal of divers$tatutes,continued until the end of the firft Seſſion 
of whe next Parliament, ſhoyld by virtue of that Af, be adjudged 
ever ſince the Sefſion of Parliament inthe ſaid 3d year, to have 
been of ſuch force and ejfeft, as the ſame were the laſt day of that 
Seſſion z and from thenceforth,until ſome other At of Parliament 
be made touching the continuance or diſcontinuance of the ſaid Sta- 
tutes and Afs in the ſaid fs: ſo. continued. Of which are 
x Eliz. 17. made perpetual. and the reſt are Fifcy ſeven 1n 
number ; whereof, 


3O@4 E.6. 3rElL1. 1 Fac.3t: 
E217. 39 Elg. 3 Jas. 
21 Jac.22. 1 fac.25s. 23 7ac.1o. 
5 Els. 39 El2. 373 Fac.lt. 
8 Elo. 39.17. 3 Fac 13s 
1g El21. 43 EL 2. 7 fac.1. 
14 Els. 43 ElL3. 7 Jace a: 
18 El.3.& 43 £EL. 7 Zac.11. 
3Car.2...4, 1 Jate2S. 7 Jae 13: 
18 El.209. 3Car.l.cq 25 H8.11. 
3& 46.6. 1 ac. 7: 21 7ac.18. 
19. 1 Fac.22. 4 fac.2. 
27El.14. 1 Jee.27. 31 J4c:20: 
27 El.24 1 Fac.6. I Car.1.c.1, 


In all, Forty Acts, do relate to the Juſtice of Peace his Au- 
thority, I thought ir convenient to mention them here, leſt 
the Reader finding any of theſe Statutes to be at the firſt bur 
Temporary, ſhould not preſently find how they ſtand cont- 
nucd, the faid Clauſe of Continuance being put in the larter 
end of a Subſidy Act, where one would leaſt look for ir. 

«This preſent Impreſſion of the Author, hath been all ac leaſt 
once, much of it twice, compared with a former Edition of 
this Book,and in many places material correEted; and ſome 
part of what was added,obliterated and now omitted ; what 
was let ſtand, is by this mark in the Margent* differenced 
from the Author. 

What is now added, is to do the Author further right, di- 
ſtinguiſhable from his Text, and from former Additions, by 
this mark © 1n the Margent in moſt places. 
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The whole Book as tormerly, is divided into Chapters with 
the new Additipn of Sections; but the number of the 
Chapters being now 196, whereas there were of the Authors 
but 134. There 1s carried on here in the Authors Chapaers 
with the diftin&tion of Y. importing Vetus, or old Chapter. 

The Table 1s not only inlarged by near one halt in Matter, 
and ſomewhat altered in Method ; but alfo is made with Re- 
- ference to the Chapter and Section,and will be of uſe,altho 
in any after Edition the Pages ſhould be altered, 

The Additions to this new Edition arc conſiderable, as 
will appear by the number of the Chapters herein increaſed 
beyond the Authors proper Edition; and would alſo appear 
by the Pages, if the ſame were no larger than the former. 

; The Errata of the Preſs may be many ; bur yet ſuch as 
good Nature may forgive, and Care and Judgment cafily 
diſcoyer and correct. | 


Sr. n ” _ 


1.4 YF the Common Law and Con- 
ſervators of the Peace by the 
Common Law. +» Page I 
2. The firſt ordaining Juſtices of the 
Peace. | 6 

3- The Peace. 9 
4: Juſtices of Peace, their Oaths. 12 
5.” The Commiſſion of the Peace, 16 
6 Their Power. 21 
7. Fhe Authority of the Juſtices of 


Peace touching Alehouſes. 26 
8. Aﬀray. 35 
9. Armour. 37 
10. Barretor and Barretry. 38 
11. Baſtardy. 39 
12. Bailment of Priſoners. 42 
13. Bankrupt. 4 
14. Bows and Arrows. ibid. 
I5. Brewers and Bakers. ibid 
x6. Bridges. 44 
17. Particular Bridges. 46 
18. Burials. ibid. 
19. Butchers. 47 
20, Butter. ibid 


and Sea. ibid. 
2.2. Cattle. 49 
2.3. Churches and their Union. ibid. 
2.4- Cloth and Drapery. ib. | 
25. Common Prayer. 59 
26. Coffee-houſes. ibid. 
27. Corn. ibid. 
2.8. Conſtables, and their duty. 56 
29, Conſpiracy 59 
30. Conventicles. ibid. 
31. Cottages and Inmates. 62 
32. Counterfeiters. ib. 
33- Caſtoms. 63 
34. Cuſtos Rotulorum, and Clerk of 

the Peace. 64 
35. Dying and Dyers. ibid. 
36. Egyprians. 65 


37. Eſtrears of the Seſſions, and 


other 
Conrts. 11 


38. Exciſe. 66 
39. Extortzon. 71 
40. Felony. ibid. 


p 


An Exat TABLE of the CHAPTERS 
contained in this Book. 


4t. Fees. 


T7 
42. Fiſh and Fiſhing. 79 
43. Fiſh- _ 39 
44- Forcible Entry. Thid. 


45--Foreſtaters, Regrators, and In- 
groſſers. 36 


46. Games unlawful. 89 
47. Guns and Shooting. 92 
48. Hawkers and Hunters. 94 


49. Hearth-mony and Chimney mony, 


ibid. 

50. Highways. 97 
51. Particular Highways. IO7 
52. Horſes. 110 

| 53- Houſes of Correftion. I'12 
54- Huy and Cry. II4 
55. Hunting. ibid. 
56. Horſe Bread. I18 


. | 57. Turolment of Deeds,and Fees for 


the ſame. . ibid. 
58. Labourers, Servants,and Appren- 
feces. | Ii9 
59. Leather, Shoomakers,Tanners and 


Carriers. 130 
60. London. 136 
6r. Malt. 37 
62. Markets and Fairs. 138 
63. Marriages. 139 
64. Mariners and Seam2n. ibid. 
65. Night-walkers, 140 
66. Nuſances. ibid. 
67. Oaths and Swearing. ibid. 
68. Partridges and Feaſants, nat 
69. Paſture-land. 143 
70. Peace. 144 
71. Petitions. ibid. 
72. Plague. I45 


73. Poor, and their Settlement. 146 


74. Poſt-Office. I73 
75. Preachers. 174 


- 


76. Printing, Printers, and Founders 


of Letters. ibid. 
77. Prophecges and falſe News, 177 
78. Priſons and Gaols. 178 
79. Purveyars. I79 
80. Qyakers. 139 
| 8r. Recuſants and Seffaries; 181 


$2.Rzots 


J "Or 


"The TABLE 


82. Riots. | 

83. Rogues and Vagabonds. 

3q. Robpery. | 

8's. Sacraments. 

86. Sabbath or Sunday. 

87. School-maſter. 

- 88. Sewers. 

89. Sheep. 

90. Sheriffs, 

gr. Sh7ps. 

92. 9k throwing. 

93. Skinners. 

94. Soldiers. 

95. Spices. 

96. Stock of the Shire. 

97. Subſidy and Taxes. 

g8. Swearing. 2.36 

99. Tobacco. ibid. 

100. Tranſportation, Impertation,and 
Exportation. 237 

101. 7reſpaſs. ibid 

102. Tithes. | 

103. Tyle. 

104. Watch and Ward. 

I05. Watermen. 

106. Wax. 

107. Wears. 

108, Weavers. 

109. Wine. h 

130. Wild Foul. 

- Til. Wood and Timber. 

112. Weights and Meaſures. 

113. Wool. 

114 Words, News. ibid. 

Il5. Some parttcular Statutes that 
give power to ene or two Juſtices 
of Peace out of the Seſſions. 259 

T16. Surety for the Peace: 263 

117. For whom , and of whom Surety 
of the Peace may te granteA. 267 

118.How this Surety may be demand- 
ed, and haw the Commandment may 
be executed. ' 270 

119. Concerning the Recognizance of 
the Peace, by, 275 

120. What things ſhall diſcharge the 
Recognizance of the Peace , or the 
party of this appearance. 278 

121. What Ads (hall be a Forfeiture 
of the . Recognizance of the Peace. 

281 

122, Where the Good Behaviour . is 
requirable, 286 

123. Surety for the Good Behaviour, 

290 


195 
205 
215 
2467 
219 
219 
ibid. 
2 EE 
ibid. 
226 


ibid. 


227 
230 
231. 


233 


239 
ibid. 
. 240 
241 
ibid. 
ibid. 
242 
243 
ibid. 


ibid; 


238 q 


| 140. Hizh Treaſon. 


2.46 | 
258; 


124. For s what cauſe the Surety for the 
Good Behaviour ſhall be granted.292 


125. Foreible Entry,antl Forcible De- 


 tamer. | 297 
126. What is a- Forcible Entry, 298 
127. Lawful Force. 306 
128. What Forcible Detainer of Pof- 
feſſrow is lawful. .. + v9 
129. The ſeveral Remedies the patty 
hath for Forcible Extry or De- 
tainer. $19 
x30. Of Reſtitution to be made. to the 
Party. IZ 


3 
131. Who ſhall Award Reftitation. 


r32. To whom Reſtitution ſhall be 

made. 315 
r33.Cauſes of ſtaying: Reflitutton, 316 
x 34- Reſtitution, when to be mazle,319 
35. Riots. | 320 
136. What ſhall be ſaid a Riot, or aw- 

lawful Aſſembly. ibid. 
1.37. Concerning the lawfulneſs, 0r ut 

lawfulneſs of the att. 323 
138. For the manner and circamſtau- 


ces. 334 
139. What perſons may commit a Riot. 


"a 
141. Miſprifon of Treaſon and Felo- 
Ay. 
14. Petty Treaſon. 
143. Felony by Common Law, 
144. Felodele. 
145. Murder. 
146, Manſlaughter. 349 
147. What perſons are chargeable 
with Homicide, aud who not. 350 
148. Miſadventure or Chance. 351 
149. Caſual Death. 
150. Homicide by neceſſity. 
151. Burglary. 
I52. Theft. 
153. Robbery. 
I 54. Larceny. 365 
155. Of the manner of Larceny.367 
56. Of what things Larceny may be 
committed, of what not. 370 
157. What perſons be chargeable 
with Larceny, what not. 374 
158. Felony by the Common Law. 376 
159. Felony by Statute. 377 
160. Feloutes by Statutes. 332 


x61. Acceſſary. 394 
162. Rules 


LY 


. The TABLE. 


i. 
—— 


162. Rules touching Felony. 4on 


163. Forfeiteres of —_ 403 

164. Fxamieation of Felons, and F-' 
vidence againſt them. 406. 

165. Whether Information, Evidence 


of Proof of Witneſſes ſhall be taken 


againſt th& King. 412 
I66. Cauſes of Suſpicion. 413 
167. Bailment of Prifoners. 437 | 


168. Bailment, where taken away by 

Statute. 445 
169. Recognizance. 457 
170. Warrants and Precepts. 459 
x71. Arreſt and Impriſonment. 466 
172. Poſſe Comitatus. 473 
173. Who may tate Poſſe Comitatus. 


ibid. 
174. Advice to Juſtices. 475 
175. Warrants and Precedents. 478 
176. Superſedeas. 495 


177. Recognizances. 498 
178. Licences and Teſtimonials, 508 


179. Mittimus. 511 


i180, Mittimus and Records. F515 
181. Bailment. 516 
182. Releaſes of the Peace. 518 


183. Forcible Entry, and Records 
thereof. 520 
184. Riots, and Records thereof. 525 
185. Indiftments, and their requiſite 
form. 529 
186. Sefons of the Peace. 53L 
187. Jurors and Challenges to them. 
. 539 
188. 7ryal. 541. 
139. Judgment. 542 
190. How Juſtices and other Officers 
may defend themſelves. 54 
191. Clergy. © 
I92. Information. 545 
193. Majors and Head Officers of 
Corporations, what Authority they 


bave by divers Statutes. 547 
194. Proceſs. 548 
I95. Traverſe. . 552 
196. Certiorari. + ibid. 


Ouching the number of Chapters contained herein, take this Adver- 
tiſement, That in the Enumeration of the ſame, in order to compo- 

ſing the Table ar the end of this Book, there was one omitted, viz. the 70. 
So that where the Table refers ro any Chapter, you muſt look in the Chap- 
ter following for what you ſeek for; as for inſtance, for any matrer which 
you by the Table are referred to the 7 1 Chapter for ; you muſt ſeek ir in 
the 72. Which being obſeryed, the Reader will not be diſappointed in 


his ſearch. 


© 
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For the better uſe of this Book, and find- 
ing out of the Authors herein alledoed, 
you muſt. obſerve theſe ſhort DireFions 
hereunder following. 
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mon Pleas. 

Lib. Intr. The Book of Entries, Impreſs. 1596. 
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P. R. Maſter Poulton de Pace Regis, 

Ba. Sir Francis Bacon, his Elements of the Common Law, 

Ba. V. His uſc of the Law. 

Reſolutions of the Judges of Afſlizes Anno 1633. to certain 
Queres. | 

Zones Rep. Jones Reports. 

Bulſtr. Bulflrode his Reports, whereof arc Three Parts. 

Mo. Moors Reports. 

And. Anderſons RepStts, Two parts. - 
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Of the Common Law, and of ſuch as had, and ful 
have, the Conſervation of the Peace by the Com- 


mon Law. 
I, HE Common Laws of this Realm of Enz/and, receiving princi- Carmen 
; 4 
* The Law pally their Grounds from the Laws of * God and-Nature,(which £-=- 
Cos f Law of Nature, as it pertaineth to man, is alſo called the Law of 
the Land, +Reaſon) and being, for their Antiquity , thoſe whereby this 


pies Realm - was , governed many hundred years before the « onqueſt; 
ru. ol, . . 2 
& St. lib.,, the Equity and Excellency whereof is ſuch; as that there is no human 


cap.6, Law within the circuit of the whole World, by infinite degrees, fo apr and 
ap o profitable for the honourable, peaceable, and proſperous Governrhent of 
+ Commen This Kingdom, and fo neceſſary for all Eſtates, and for all Cauſes, concern- 
Law is ing Life, Lands or Goods, as theſe Laws be: Theſe Laws, (I ſay) even 
Reaſon, from their beginning, have continued a ſpecial care for the Conlervation 
Yide Plo. of the Peace of this Land. And,to that purpoſe, at the Common Law (long 
po 7-4: before Juſtices of the Peace were made) there were ſundry perlons to 
& 455... Whoſe charge the maintenance of this Peace was recommended, and who, 
Co.Lj.14z with,their other Offices, had (and yer ſtill have) the Conſervation of the 
—_ Peace annexed to their charges, as a thing incident to and unſeparable from 
Preface, their ſaid Offices. And yet nevertheleſs they were and are called by the 
Fortelcus names of their Offices only,the Conſervation of the Peace being included 


C.I7. . 
+00] therein. 


$.2. Firſt, The King's Majeſty (by his Dignity Royal) is the principal Con- #7. 


— ſcrvator of the Peace within His Dominions, (and is Capitalis Juſt icinrius 
Anglie) in whoſe hands at the beginning, the Adminiſtration of all Jultice 
and all Juriſdiction in all cauſes firſt was ; and afterwards by and from him 
only was this Authority derived and given to others. 

And yer fo, as that whatſoever Power is by him committed oyer unto 
other men, the ſame nevertheleſs remainerh till in himſelf ; inſomuch thar 
he may himſelf in perſon ſit in Judgment, as in ancient times other Kings 
here have done, and may take knowledge of all caſes and cauſes , unleſs 
they concern himſelf; for in ſuch caſes wherein the King is a party , rhe 
King cannot properly ſit in Judgment, but muſt perform that by his Juſtices, 
Commillioners, or the like, as in caſes of Treaſon, Felonies, or ſuch other. 
The King alſo, as heis the principal Conſervator of the Peace himſelf, fo 
he may command all others, and may award Proceſs againſt chem to con- 
ſerve the Peace ; but he cannot take a Recognizance for the Peace, becauſe 
the Recognizance is made to himlelt, cc. 

$ 3. 
Oficert® High Steward of England, the Lord Marſhal, and High Conſtable of 

England, the Lord Treaſurer of England, and every Juſtice of the King's 

Bench, as alſo the Maſter of the Rolls, have incloſed in their ſaid Offices 

the Conſervation of the Peace over all the Realm; and every of theie may 

award Precepts, and take Recognizances for the Peace, by virtue of their 

Places and as incident to their Offices ;yea,cvery one of theſe, upon prayer 

of Surety of the Peace made to them,or any of them,againſt another,hath 

authority to award or grant their Precept or Warrant to the A 

| B ables 


P 


The Lord Chancellor, ( or Lord Keeper of 'the Great Seal ) the Lord Zand.:2. 


Chap. F. 


Tublices of the Peace. 


2 


 * the Common Bench to Queen F/:z. 


C. 4. 
Fudges. 


ſtables, or other the King's Officers , for the arreſting of the party, &c. 
and when he is come before them, may take Recognizance of him for the 
Peace. And if the party ſhall refuſe to find ſuch Surety,they may commir 
him co priſon. And yet for the Maſter of the Rolls, it is held that he ma- 
keth Proceſs and taketh Recognizance,nor as incident to his Office,(as all 
the other may) but the Maſter of the Rolls his authority herein is ſaid to 
be only by Preſcription, that he hath uſed ro make ſuch Proceſs, &c. 
**The Chamberlain of Cheffer is Judge of the Court of Exchequcr 
* there, which hath the Juriſdiftion of a Court of Chancery,and is by vir- 
* rue of this Office a Conſervator of the Peace there, as was amongſt 
* other things certified by Sir James Dyer, and the Juſtices of the Court of 


* Butat this day theſe Conſervators of the Peace are held to be out of 
*uſe; and that their Authority tor the keeping of the Peace is now only 
*by virtue of the King's Commiſſion of the Peace, ordaining them to be 
© Juſtices of Peace. Sir Fr.Bacen his ſe of the Law, pag.12. 

There be others who (by virtue of their Offices) have the Conſervation Lamb.13. 
of the Peace, bur yer only within the” precin& of their ſeveral Courts: 3557 3: 
as namely, the Juſtices of the Court of the Common Pleas, the Barons of 1. 
the Exchequer, and the Juſtices of Afſize and Gaol -deliyery. And any 
perſon may pray and crave the Surety of the Peace befote any of rhele in 
their Courts: and if rhe party be preſent, or within the place or precinct 
of their Court, or within their view , they may ſend the Warden of the 
Fleer, or other Officers attending their Ceurt, to bring the party before 
chem, and they may rake Surety of him ; arid if he qhall refuſe to find 
ſuch Surety, they may commit him to priſon. See-Sir F.Bacon, pag. 12. 

Alſo the Juſtices of Afſize, if the Peace happen to be broken in their 
preſence and precin& of the Court, may command the Offender to the 
Gaol or Priſon. Andif complaint be made to them that A. is minded to 
break the Peace, or elſe it they do perceive the ſame in their preſence they 
may command the parties upon a certain Pain to keep the Peace , and 


- ©chat Weapons be taken from the Jurors or Witneſſes that appear before 


Stewards. 


13 H.412. 
21 E.4.21. 


* them. Bur as they be meerly Juſtices of Aſſize, they may not award any 
Procefs or Warrant for the Peace , neither may they take Sureties of the 
Peace. Lamb.1 3. 

Alſo the Steward of the Sheriffs Turn, the Steward of a Lect, and the 1.amb.:4. 
Steward of a Court of Pipowder, every of theſe arc Conſervators of the 
Peace within their ſeveral Courts ; for every of them may commit him to 
Ward that ſhall make an Aﬀray in their preſence whilſt they be in Execu- 
tion of their Offices; for that theſe be Courts of Record : and ſo in all 
other Courts of Record. But none of theſe may grant any Warrant for 
the Peace. 

And the Steward of the Sheriffs Turn , as alſo the Steward of a Leer, Crom 7. 
(during their Courts) may by Recognizance bind him to the Peace , that Phi? 
ſhall make an Afray in their preſence, ſitting the Court ; and may commit © © 
him to Ward until he hath found Surety for rhe Peace ; and may alfo rake 
the Examination of Felons,and commit them! to the Gaol ; and may alſo 


' rake the Preſentment of any Felony at the Common Law , committed 


Cro.$.38. 


within their Precinct, or of any other offence againſt the Peace, except the 
Death of a man. See Br.Leet 1,2,14,18,22,26. 

And ſo if any other Contempt or Diſturbance to the Court ſhall be 
committed in. any (of the {aid Courts, or in any other) Court of Record, 
the Judge (or Steward) there may impoſe upon ſuch Offenders a reafonable 
Fine. 'See Br.Leet 14.36. A 

| The 
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4. 
F N.1B.81.9d 
& $2, 
Er Peace 
13. 
Lam.126. 


F. 6. 


Staimt.49. 


& 7. 


Br. Peace 
12. 
Fitz. 127. 


Lam. $51, 
£2,53, \ 4 
5 5. 


The Sheriif, by che Common Law , is a principal ( omnfervator ot rhe 
Peace inevery place within his County. And (upon requeſt ro liim made) 
he may command another to find Surety of rhe Peace, and may take the 
{ame Surety by Recognizance, and that ex Oficio,, and without any Wrir 
of Supplicavit to him direfted: * and this {cems to be'by virtue of his 
* Commitliion, which ſaith. Commiſtmus wobis cuſtodiam Comitatus, Gs, Vit. 
Br Judres 11. & Rocogn.5.14.16,& 18. | 


Coroners allo (by the Common Law ) are Conſeryators of the Peace Croce. 


within the County where they be Coroners : bur they (as allo all other 
the Conſcrvators of the Peace by the Common Law) have power for the 
keeping of the Peace only as the Conſtables have ar this day ; to wit,they 
* may takg Surety for the Peace by Obligation. Vide hic infra, 3 E. 4 9. 
*G14oE4.0& tit. Foircible Entry, WCromp.s. 


The High Conſtables of the Hundreds are Conſervators of the Peace ©1f-% 


within their {evecra] Hundreds and Limits by the Common Law. Cromp. 6. 
& 222. 12 7.7. fel.18. 

And theretore rhete High Conſtables , at their petry Seſſions , for any 
Afiray made in diſturbance of their Court , may impriſon the Offenders. 
C9.11:4 3.44. 

Every perty Conſtable within the - limits of their ſeveral Towns ate 
Conſervators of the Peace (at the Common Law) by vircue of their Office. 
Vide tit #ffray and Forcible Entry 

And fhete petty Conſtables may do what they can to keep the Peace ; 
but they cannor take Surety of the Feace at the requeſt of any man And 
* ex Offcio they may cauſe ſuch as in their preſence are about ro make an 
* Aﬀray, to find Surctics to' keep the Peace ; and that as well before the 
* Aftray, as after. See Cromp.0.& 222.0 12 H7. fol.18.4.& hic poſtea. 

There be other Officers of much like Authority to our Conſtables : As 
the Forſholders in Fert ; the Thirdborough in Warwzct/hire ; and the Tith- 
ing-man, and Borowhead, or Headborough,or Chiet pledge in other places. 
Bur yet the Office of a Conſtable is diſtin and as it ſcemeth is of more 
and greater authority and reſpett than theſe other ; as you may ce by the 
Statute of 39 Ez. 4. where the Tithingnman or Headborough is to be 
aſliſted in the puniſhment of Rogues with the advice of the Miniſter and 
one orher of the Pariſh, whereas rhe Conſtable alone of himſelf, as well 
as the Juſtices of the Peace may appoint or cauſe Rogues to be puniſhed. 
And M. Lambert of the duty of Conſtables, paz. 51, &c. where he ſeem- 
eth ro hold that theſe Borſholders , Thirdboroughs, Tithing-men, Head- 
boroughs, and other ſuch, being in any Town or Pariſh where a Conſtable 
is, thoſe other cannot meddle , becauſe Conſtables be (in compariſon of - 
them,) Head Officers, and that the Tithing-men, &c. are bur as Aſſiitants 
ro the Conſtable in all Services of his Office when the Conſtable is preſent, 
and in his abſence, then thoſe other to atrend the Service ; and that there 
are many other things which the Conſtables may do, and wherewith the 
Bortholders and the reſt cannot meddle at all. And yetin Towns where - 
there be no-Conſtables, and that the Borſholders, Thirdboroughs, Tithing- 
men, Headboroughs or ſuch other, be there the only Officers for the Peace; 
as allo in ſuch caſes where the power or authority of the Borſholders, &c. 
is declared to be equal with the power of the Conſtable ; in all ſuch caſes 
and things their Office and Authority are in a manner all one. See the Stat. 
1 Fac.cap.7.. Lambert Office del Conſt. 4,6,9. 

* There be allo divers Statutes which do appoint Offenders to be puniſh- 
*ed by the Conſtable or other inferiour Officer. Now who be theſe Inte- 
* riour Officers, if not the Tithing-men,&c. | 
B 2 And 
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——_— And now, for that theſe petty Conſtables 'be much abſent from their 
Houſes or homes, partly by reaſon of tlicir imployments in their Office,and 
partly by reaſon of their own private occaſions, (eſpecially in our and other 
lik? parts of the Land, where theſe Officers are for the moſt part Husband- 
men,and ſo moſt of the day in the fields;) it would ptove very ſerviceable, 
if, by a Law to be made in Parliament, every Town and Village were to 
have a Tithing-man, or ſuch other Officer, (or the like) ro attend the ſer- 
vice of the Conſtable, in his abſence art the leaſt, for thar for want of ſuch 
aſſiſtance, Rogues, Vagabonds and rhe like, knowing their times.now travel 
up and down far more boldy. 

* And yer Mr. Crompton. fol.2.22. ſaith, That a Conſtable may make a: Mcors Rep. 
*Deputy to execute his Office in his abſence, for that he may be ſick, &c. **#* 
* But ir hath been reſolved, That he m\,y make a Deputy, becaulc it is bur 
* a Miniſterial Office. Mich.x 3 Fac.B:R. Phillips and Winſcome's C aſe. But 
* ſome have held, That the making a Depury is rather by 'Tolcration, 
"than by Law. Reſol.29. 

If any man ſhall make an Afﬀray or Aſſault upon another in preſence of 3 H.44-8. 
the Conſtable or Borſholder, or if any man in the preſence of the Conſta- 2 7. 
ble ſhall chreaten ro kill, beat or hurt another,or ſhall be ina fury ready to F 
break the Peace; in every of theſe caſes rhe Conſtable or Borſholder may 
commit the Offenders to the Stocks, or to ſome other ſafe cuſtody: for the 
prelent, (as his or their quality requireth) and after may carry them before 
fome Juſtice of Peace,or to the Gaol) until they ſhall find Surety: for the 
Peace; which Surety the Conſtable himſelf may alſo take by Obligation, 
to be ſcaled and delived to the King's uſe : and if the party will nor find 
ſuch Surety to the Conſtable, he may impriſon the party until he ſhall d6 
it. 3 #7.4.9,10. 

I have ſeen the Report of Skarret's Caſe, 7ermino Trin. An. 5 Eliz. Rot. 
1458. where Skarret brought his Action of Falſe Impriſonment againſt one 
Hanmer, for arreſting the Plaintiff and impriſoning him, &c. The Defen- 
dant, to the Impriſonment, pleaded, That he was High-Conſtable of the 

 Hundredof E. in the County of S. and that the Plaintiff made*an Aftray 
within the ſaid Hundred upon one #. W. who preſently came to him and 
rold him thereof, and {wore upon a Book that he was in fear of his lite by 
the other; whereupon the Defendant came to the Plaintiff , and arreſted 
and Impriſoned him, until he had found ſufficient Surcties for the Peace; 
upon which the Plaintiff demurred. And it was adjudged, That the Plea 
of the Defendant was inſufficient; firſt, for that he was not preſent at the 
Aſault and Aftray ; ſecondly,” for that he was the High Conſtable of the 
Hundred,and not Conſtable of the Town. In the Argument of which Caſe 
Anderſon, Chief Juſtice, held Conſtables to be Conſervators of the Peace at 
the Common Law, and {till ſo to be, and that they ought ro preſerve the 
Peace as much as in them lieth; bur that (ſaid he) was by parting of men 
which he ſhould ſee breaking of the Peace,and to carry them betore a Juſtice 
of Peace,to find Surctics for the keeping thereof: bur to take Sureties him- 
{elf, the Conſtable cannor. And thoſe which hold, that he may take Surcrty 
cannot tell what Surety that ſhould be: for he cannot take a Recognizance 
nor Bail, for be is no Officer of Record ; and if he ſhall rake an Obliga- 
- tion, how the ſame ſhall be certified, and into what Court he ſaid he knew 
not; and that it ſhould be very inconvenient to give ſuch Authority to 

every Conſtable. Bur by three ather Judges, namely, Walmſley, Owen, and ,,x.;..x. 
Beamond.Althopgh a Conſtable cannot take Surety for the Peace by Recog- 
nizance nor Bajl, yet he may rake an.Obligation, according to the Book of 
10 E.q. And if the Affray be in their preſence , they are Conleryators os 
the 


_—_— 


Chap.: p 


Fuſtices of the-Peace. 


Bacon V. 


C.2. 


the Peace,and therefore may uſe ſuch means for keeping of the Peace by 
taking Surety by Obligation. And that before Juſtices of Peace were, the 
Peace was preſerved,and that by the Conſtables. And that the Szatute which 
ordained Juſtices of the Peace, did not take away the Authority of the 
Conſtable. But the Conſtable hath no Authority ro rake an Oath of the 
Party. that is in fear,&c.Whereunto Anderſon Chief Juſtice replied, laying, 
I doubt not but that at the Common Law the Peace was kept, bur that was 
to be done in ſuch manner as the Law appointed,and that is,by writ our 
of the Chancery or Kings Bench. 

And yet I have ſeen another Author ſuppoſed to be Sir Thomas Egerton 
after Lord Chancellor ; who writeth in theſe words : By the Common Law 
the Conſtables Office was, to arreſt the partics that had broken the Peace, 
or were (iz a fury) ready to break the Peace ; /c. it either he had ſeen ic 
himſelf, or were truly informed thereof by orhers, or upon the Conteſſion 
of the party who had freſhly broken the Peace: And that all ſuch Offen- 
ders the Conſtable might impriſon in the Srocks,or in his own Houle,as the 
qualicy required, until they had been bound by Obligation, with Sureties 
ro the King to keep the Peace from hencetorth ; which Obligation was to 
be ſealed and delivered to the Conſtable to the uſe of the King ; and the 
Conſtable was to ſend it into the Exchequer, or Chancery, trom whence 
Proceſs ſhould be' awarded ro levy the Debs, it the Peace be broken. 
uod nota. Vide ettam Finch, fol 137. © agreciift; herewith , tor fuch as the 
* Conſtable findeth breaking the Peace. : 

Every of theſe Conſervators of the Peace are (by the ancient Common 
Law) to imploy their own valour, and may allo command the meer help, 
aid and ferce of others, or arreſt and pacihe allo ſuch who in their pre- 
ſence and. within their juriſdiction and limits,by word or deed, ſhall go abour 
to break The Peace. 

* Now theſe Conſervators of the Peace arc only to meddle with Afﬀeays, 
* Aſſaulrs and Batteries. or Threatnings to break the Peace , done in their 
* preſence; but not with Riots, or Forcible Entries, or Detainers. 

* And if a Conſervator of the Peace, being required to fee the Peace 
* kepr, thall be negligent therein, he may be indicted and fined for the 
* lame, | 

Alfo every of theſe Conſervators of the Peace, it they have committed 
or bound, over any ſuch Offenders, it ſeemech they are then only to ſend 
to, or be preſent at, and attend the next Seſſions of the Peace or Gaol- 
delivery, there to object againſt ſuch Offenders. 

Bur for the High Conſtables and Petty Conſtables, alrhough they have 
( by the Common Law) the Charge of the Peace, as incident to their 
Office ; yet it ſeemeth that their Offices and Authority began not long be- . 
fore the time that Juſtices of the Peace were ordained : (See here #itulo 
Conſtable.) Whereas the Sheriffs, Coroners, Stewards of the Sheriffs Turn, 
of the Leet,and of the Court of Pipowders, and the Juſtices of all higher 
Courts, were long time before the Conqueſt. -See Co. 9 Part. the Pre- 
face. | | | 

There were ſundry other perſons who (by the ancient Common Law) 
had the ordinary keeping of the Peace, and were named Cuſtodes pacis ; 
whercof lome were by EleAon (in full County) and ſome by Tenure, 
as you may ſee in M.Lambert 16,17. There were others which were cal- 
led to this Office by the King's Writ,to continue for the term of their lives, 
or art the King's plcaſure, but theſe are now all ceaſed, 
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CHAP.-t 
The firſt Ordaining of Juſtices of the Peace. 


ING Edward the Firſt (according to the firſt Article of the Sacred 

Oath recejyed by him, and ſince by other Kings and Queens of this 
Realm at their ſeveral Coronations, the which is in theſe words , Servabis 
Eccle/ſie Dei, Clero & Populo, Pacem ex Integro, & Concordiam in Deo ſecun- 
dum wires tuas, Quibus Rex reſpondet , Seruabo ) in his firſt Parliament 
holden 4.3. of his Reign, Cap.1. hath eſtabliſhed and commanded,that the 
Peace of holy Church and of the Land fhall be well kept and maintained 
in all points: The which Peace of the Church is (and always hath been 
by the ancient Laws of this Land) proteQted and conſerved by the King, 
the Archbiſhops and Biſhops of this Realm; and the Peace of the Land is 
and always hath been, defended and maintained by the ſame King, and his 
remporal Juſtices or Officers lawfully appointed for the ſame, &c. which 
temporal Juſtices, at the-firſt, were the Conſervators of the Peace, as afore- 
ſaid. But more eſpecially in thoſe rimes, there were alſo in eyery County 
continually Juſtices of Oy#r and 7erminer, and alſo there were Juſtices 
Irinerants, which had Power not only to determine all manner of Quarrels, 
(as well Real as Perſonal ) bur alſo all Offences againſt the Peace, &c. as 
may appear in our Law-Books, and eſpecially in M. Fitz. tit. Corone, 
amongſt the /ter' North” & Can”. | 


' For although by Chronicle Law, in our Annals, it is reported rhat Wl. Holinſh. 8. 


liam the Conquerour ordained Juſtices of the Peace about An.Dom. 1070. 
Anno quarto of his Reign; yet Juſtices of Peace had not their being almoſt 
Three hundred years after, viz. until An. Dom. 1327. At which time Ju- 
ſtices or Commiſſioners of the Peace were firſt created and ordained by the 
Stat.r Ed.z.cap.16 By which Stature it was ordained, That in every Shire 
of the Realm certain perſons ſhould be aſſigned ( ſc. by the King's Com- 
miſſion) to keep the Peace. And their Authority was after enlarged by 
the Starutcs 4 Ed.3.cap.2. 18 Ed.z. cap. 2. and 34 Ed. yz. cap. 1..* And by 
many other Statutes made ſince in every King's Reign: : And by the ſaid 


| Statute of 34 E.3.1. were they firſt (generally) enabled ro hear and de- 


termine (ar the King's Suit) all manner of Felonies and Treſpaſſes : And 
each County had now irs proper Commiſſioners for the Peace , whereas 
before (ir ſeemerh) the Commiſſions to the Juſtices of the Peace were not 
always made ſcverally into one Shire, but ſomerime joyntly ro ſundry per- 
{ons over ſundry Shires. | 

* And'by the Stat.z F7.5.cap.1. Stat. 2. Juſtices of Peace ſhall be made 


. *of the moſt ſufficient perſons dwelling, in the ſame Counties, by the ad- 


*yice of the Chancellor and King's Council. 

But the Statute of 36 E3.cap.12. is the firſt Statute that nameth them 
Juſtices of -the'Peace. For the Statutes of 2 E. 3. cap. 6. and 25 Ed. 3. 
cap.6,7,8. {peaking of Juitices feem nor to be of our Juſtices of Peace ; 


but that of 2 E4.3. as al{o the Statute of Winchefer , cap. x. therein men- . 
.Fioned, ro!be meant ot Juſticgs Irinerants , ' or Juſtices in Eyre; and the 
: other of 25 Ed. 3. tro be mcant of Juſtices or /Commiliioners ſpecially 


aſlogned'for Servantsand Labourers. Sec torFhis laſt, Lamb.24.& 577,578. 
andthe Szatures of Labourers made 25. E.3.cap. ©, 7, 8. andot 42 Ed. z. 


cap.6.' Raftal, fol 2.33 .a;bd. 


They be called Juſtices {of the Peace] becauſe they be:Judges of Re- 
cord,and withal to put them in mind (by their name) that they are to dc 


"Juſtice (which is,to yield to eycry[Man his own by even portions, and ac- 


cording 


Chap.2. 
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cording to- the Laws, Cuſtoms, and Statutes :of this Realm, ) withour re- 
{pet of perſons. * See 2 Car.19.6,7. 

They are named alſo Commilſlioners [of the Peace, ] becauſe they have 
their Authority by the King's Commillion. 

* The name in Latin Cu/todes pacis, is equivalent to that of Ju/ticiari; 
* pacis,as was reſolved P.10 Fac. B. R.the King againſt Zitle, where upon 
* a Certiorari, it was returned guod ad gentral.&c. coram A.& B cuſt ihas 
* pacis, Dom. Regis, 5c. an Indictment was found, and this taken for an 
** exception that ſome were Cuſted?s pacis, that were not Juiticlarri pacis, 
** yet the exception was diſallowed. Ros 2. p.95. 

And here it ſhall not be amiſs ſhortly to pur our Juſtices of Peace in 
mind, how that Juſtice may be perverted many ways, (if they ſhall not arm 
themſelves with the Fear of God, the Love of Truth and Juſtice, and with 
the Authority and Knowledg of the Laws and Statutes of this Realm) 
As namely, . 

1. By Fear; when fearing the Power or Countenance of another, they 
do nor Juſtice. Deat.1.17.1e ſhall not fear rhe fre of man, for the Judgment 15 


Gods, who is Captalis Fuſticiarius totius Mandi, Chict Juſtice of Heaven * 


and Earth, and they are his Licutenants. 

2, Favour ; \when they ſcck ro pleale their Friend, Neighbour, or other, 
Dear. ibid. Te ſhall have no reſpett of perſons i1 Fudgment. * Thou ſhalt not 
* favour the perſon of the poor, nor honour the perſon of the mighty, but judge 
* juſtly, Levit.19.15. 

3. Hatred: or Malice againſt the party , or ſome of his. Lev. 19. 18. 
* 7 hou ſhalt not avenge, nor bemindful »4 Wrong. 

4. Covetouſneſs ; when they receive or expect Fee, Gift or Reward ; 


19.6, 


for as the Wiſe Man faith, Rewards and gifts do blind the eyes of the Wiſe, Eccl. 26, 
. and make them dumb, that they cannot reprove faults. 28, 


5. Perturbation of Mind ; as Anger, or ſuch like paſſion. Jam. 1. 20. 
The wrath of man doth not accompliſh the righteouſneſs of God. 

6. Ignorance , or want of true underſtanding of what is to be done. 
Ianorantia mater Errors. | 

7. Preſumption ; when without Law (or other ſufficient Rule or War- 
rant) they (preſuming of their own wits) procced according to their own 
wills and aftetions. There is more hope of a fool , than of hin that is 
wiſe in his own conceit, Prov.26.12. | 
_ 8. Delay; which-in effect is a denying of Juſtice. Neg/izentia ſemper 
habet comitem infortunium, & mora trahit periculum. 

9. Precipitation ,,or too much Rathne(s; when they proceed haſtily ; 


without due examination and conſideration of the fact,and of all material 


circumſtances, or without hearing borh parties: for * the Law judgeth no 
* man before it hear him, John 7. 51. And the Philoſopher could fay, Qu: 
aliquid ftatuerit , parte iuaudita altera, Aquum licet ſtatuerit , haud &quus 
e/t ; He that ſhall judge or derermine of a matter, the one party being un- 
heard, although he hall give juſt judgment, yer he is not a juſt Judge-And 
again, Omnia non properanti clara certaque fiunt , Feſtinatio autem ſemper 
improvida accecaeſt ; All things are plain and certain to him that is not 
raſh nor;heady, but Haſt is always improvident and blind. See Det. 17. 4. 
Ecclefraſticus 11.7,8.and Prov.18.13. | 

All theſe, King Fames his Majeſty, of happy Memory, hath ſhortly; yer 


flies Speech fylly, oblerved in his Charge lately given ro.the Judges, /c. charging them 
that they do Juſtice uprightly and indifferenly without delay, partiality, fear 
or bribery,with ſlout and upright hea 
yet not to utter their own conceits,but the true meaning of the law not 


in the Star- 


Chamber, 


An.16 16. 


S, with clean and uncorrupt hands ; and 
making 
- La ws , 
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Laws, but interpreting the Law, (and that according to the true ſenſe thereof, 
and after deliberate conſultation,) remembring that theit Office is jus dicerc, 
and not jus darc. es 
** According to this laſt alſo is the Rule given in the Book of Jugges, {c. 
* In all cau'es doubtful, firſt to confider of the matter, to conſult, and then to Judg. 19.3. 
* give Sentence : * Which Sentence 'muſt be agreeable ro the merits of 
* the Cauſe and Crime, elle it'is not equal. | | 
* Yea, God himſelf hath given us Preeedents of ſuch deliberate pro- 
* ceedings; as you may ſee in Geneſis, chap. 3. ver. 8, &c. and chap. 18. ig 
* verſ.21. gf 
* Theſe are worthy DireQions for all Juſtices of Peace, and other Ma- 
© piſteares, that they carry themſelves in their places uprightly and in- 
* differently , nor uttering their own conceits , nor upon the ſudden to 
* overrule things; bur after deliberate; conſideration and conſultation,then 
* to proceed roFexccute the Authority committed to them. 
* Now there be four eſſential properties required in Magiſtrates and 
* Juſtices, v2z. | 
1. © They muſt be men of Ability of Body and Eſtate, and of Courage 
* for the Truth. and in the Truth. 
2. * They muſt be men Fearing God ; not ſeeking the place for Honour 
* or Commodity, nor reſpecting perſons, but the Caule. 
3- * They muſt be Men dealing truly, ſearching out all the Truth, and 
* hating Coverouinels. | 
4- * They muſt judge the people at all ſeaſons , uſing all diligence in 
* hearing and ending Cauſes ; and not to negled the publick , for private 
*employments, or eaſe. See Exodus 18.21, 22. and Job 29.12, ad 17. For 
$ they bear not the Sword in vain, Rom. 1 3-4. . | "TX : 
_ Juſtices of Peace are Judges of Record , appointed by the King to be Gpncw 
Juſtices within certain Limits for the Conſervation of the Peace , and for Definition, 
rhe execution of divers things comprehended within their Commillion , 
and within divers Statutes, committed to their charge. | 
+ Now, firſt, thatghe Juſtices of Peace are Judges of Record , (yca, that 
=,- every Juſtice of Peace by himſelf is a Judge of Record , and one upon 
7.118. Whole lole Report and Teſtimony the Law repoſeth it ſelf very much) 


14H8. 
16. appearcsh more plainly, if you obſerye theſe things following : 
r. He is made under the Great Scal of Enz/and, which is a matter of 
Record. 
2. Every Juſtice of Peace hath Judicial power given unto him by the 
Commiſſion, /c. in the firſt 4/ignavimus. . 


3.Allo by ſome Statutes they have Judicial power given them; for they 

may make a Record of a Force by them viewed, and may thereupon fine 

and impriſon the Offenders;yea,one Juſtice of Peace in ſome cales,may alſo 

hear and determine Offences, and puniſh an Offender as convict upon his 

own View, or-upon the Confeſſion of the Oitender, or upon Examinatipn 

| and Proof of Witneſſes. Vide 7it. Forcible entry hearand determine. 

La6-.94, 4 His Warrant (though it be beyond his Authority) is not diſputable 

1411.8. by the Conſtable, or other inferior Miniſter, but muſt be obeyed and exe- 

/% ..; cured by them. Bur this muſt be*'underſtood when the Juſtice of Peace 

' hath Juriſdiction of xh©Caule, for or concerning which he hath granted his 

Warrant; for otherwiſe the Conſtable , .or other Officer executing their 

Warrant, ſeemeth to be puniſhable, notwirhſtanding rhe Juſtices Warrant., 
Vid.tit. Warrants. | 

Lamb.c7, 5. He may take a Recognizance ( » the Peace,&c.) which is a matter 

of Record, and which none can do but & Judge of- Record. See Br.Recog. 
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6 His Record (or Teſtimony) in fome calcs is of as great force as Indict- 
ment upon th: Onnof Twelve men, and in ſome other caſes of greater 
force than an Inditment. Sce hereof -7zt. Force , High ways, Peace and 
Riot. 

7. He alſo may make out Proceſs upon Inditments, or Informations 
againſt Offenders,&c. yea. and that our of thcir Seſlicns, (in ſome caſes) 
as you may ice hereafter, ?zf. Proceſs. | 

Great cauſe therefore havethe Juſtices of Peace to take heed that they 
abuſe not this their credit and authority , either tothe oppreſling of the 
Subject, by making untrue Records, or defrauding of the King , by ſup- 
preſſing the true Record. | | 

By rhe Statute of 12 R, 2. cap. 10. there ſhould be but Six Juſtices of The aus 
Peace (in every Commillion of the Peace) with the Juſtices of Aſſize. ** 

Afccr, by the Stat.14 R.2:cap.r11. it was ordained, That there ſhould be 
Eight Juſtices of Peace aſligned, beſides the Lords. | 

And two Lawyers (ar leaſt) ſhall be aſſigned in every County , to hear 
and determine Felonies and Treſpaſſes done againſt che Peace, 18 E.3.cap.2. 

34 E.3.cap.1,& 17 R.2.cap.10. 
Alſo Juſtices of Peace ought to be reſiant and dwelling within the ſame 


Ccunty,(except Lords and Judges,&c.) 2 H.5.cap.q. & 2 H.5.Stat.z. cap.t. 
CHAT KM 
Peace. 


E ACE. in ce, (faith M.Fitzh.) is the Amity, Confidence , and Fitz. Jutt 
Quiet that is between men; and he that breaketh this Amity or Quier, * ©'? ; 
breaketh the Peace. 

Yer Peace (in our Law) moſt commonly is taken for an abſtinence from 
actual and injurious Force, and offer of Violence; and fo is rather a re- 
ſtraining of hands, than an uniting of minds. And for the maintenance of 
this Peace chiefly were rhe Juſtices of Peace firſt made. 

The Breach of this Peace ſeemeth to be any injurious Force or Violence , 
moved againſt the Perſon. of another, his Goods, Lands, or other Poſlcſf1- 
ons, whether it be by threatning words, or by furious geſture , or torce of 
the body, or any other force uſed i» terrorem. 

The Office of the Juſtices of Peace is principally to be exerciſed to 
*the keeping of rhe Peace, and ſuppreſſing of and bringing to puniſhment 
* perſons uſing ſuch injurious and unlawful Force or Violence. And yer 
(the Commiſſion of the Peace being pro bono Pacis, ac pro conſervatione 
ejuſdem, & pro quieto regimine & gubernatione populi,) I lee nor why the 
Juſtices of Peace ſhould be reitrained from preventing and repreiling ſuch 
other Offences, Misbehaviours and Deceits as may break the Amity,Quier 
and good Government of the People , and whereof Diſcords, and fo 
Breaches of the Peace do often ariſe, (though there appear neither Force 
nor Violence in the Offence it ſelf:) as Libellings , Cozenages , and ſuch 
other offences. Vide tit. Good Be haviour. Latch, 

Bur iris no part of the Office of the Juſtjce of Peace to forbid lawful *+* 
Suits; albeit they ſhall do well ro be Mediators of Peace in ſuch Suits 
and Controverſies as ſhall ariſe among their Neighbours.Neither ſhall any 
man be puniſhed for ſuing any Writ in the King's Courts, ſoit ceo de Droit 
ou de Tort. CoL.6t. | 
The Conſeryation of this Peace (and therein the Care of the Juſtice of 
Peace) conſiſterh- in three things, vz. 

x. In 
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1. In preventing the Breach of the Peace, (wiſely foreſceing- and re- 
preſſing the beginnings thereot ) by raking Surety for the keeping of it, 
or for the good Behaviour of the Offenders, as the caſe ſhall require. 

2. In paciſying ſuch as are in breaking of the Peace : See poſtea, titulo 
Afﬀfray. s 

3. In puniſhing (according to Law) ſuch as have broken the Peace. 

Bur of the three, the firſt, the preventing Juſtice, is moſt worthy to be 
commended to the care of the Juſtices of Peace. 

Bi, + ** The conſtituting and making Juſtices of Peace is inherent in, an 
9.c.24, © inſeparable from the Crown of this Kingdom, and becauſe this amongſt 
* others had been ſevered therefrom , to the great diminution and derri- 
* ment of thar Royal State, and the hindrance and delay of Juſlice, as 
* ſpeaks the Statute of 27 H.8. It was thereby Enacted , Thar no perſon 
© ſhould have authority ro make any Juſtices of Peace, but only the King, 
* his Heirs and Succeſlors , by their Letters Patents , nor was nor is his 
** power to be delegated, for the King cannot grant a man power to make 
* Juſtices of the Peace. as is the Book of 20 27.7.7 a. 
6.5. Juſtices of Peace (at this day) are of three forts, and are appointed or 


d Ih, May 
make them, 


Three ſorts. created by three means. 


r. Firſt, By At of Parliament ; as the Biſhop of Fly and his Succeſlors, 27113.124 
and their temporal Stewards of the Ile of Ely (for ;the time being) ſhall 5/%%+- 
be Juſtices of Peace within the ſaid !ſle, and ſhall uſe and have within the - 
faid Iſle all ſuch power as doth belong co any Juſtice of- Peace within any 
County. 

And fo of the Archbiſhop of York, and the Biſhop of Durham, and their 
Succeſlors, and their temporal Chancellors,&c. ibidem. | 

2. :Secondly, By Grant made by the King by his Letters Patents under 3 gran?. 
the Grear Seal, (and by his Bill aſligned ;) as Mayors, and the chief Offi- 
cers in divers Corporate To\yns : and ſuch the King cannot diſcharge again 
at his pleaſure, but they ſhall continue and enjoy their Juriſdiftion accord- 
ing as their Letters Patents do enable them ; and therctore it the King 
Br. Crom. pranteth ro a Mayor, or other Head-officer of a City or Corporate Town, 
wil-5-  andto their Succelſors, to be Juſtices of Peace in their City or Town.and 

after maketh out Commiſſion of the Peace to others there, yet the Autho- 
rity and Juriſdiction of the Mayor, &c. remaineth good , tor that it was 
granted to them and their Succefſors , and is not reyocable at the King's 
pleaſure, as the Commiſſion of the Peace is. 

* Which Grants and Charters may notwithſtanding for ſome great and 
* general defect of, or miſcarriage in the exccution of the powers and au- 
© thorities herein granted, be repealed and the liberties {cized, fo alſo may 
* the Kings Majeſty upon reaſonable cauſe moving him, »e deeſſet populo 
* in Juſtitia exkibenda, grant concurrent Commitlions of the Peace wirhin 
*ſuch Incorporations. | 

And ſuch Juſtices of Peace by Grant or Patent have thereby the ſame 
power as the Conſervators of the Peace had by the Common Law; and, 
it ſeemeth, ſuch power allo is given to the Juſtices of Peace (or to any 
one Juſtice of Peace) by expreſs words in any Statute: Burt none of them 
have thereby the whole power which is ordinarily given to the Commil- 
ſioners of the Peace by their Commiſſions. And foit ſeemeth of the firlt 
ſort of Juſtices of Peace by A of Parliament, /c. the Archbiſhop of 7ork, 
and the Biſhops of Durham and Ely, and their temporal Chancellors and 
Stewards. 

Alſo concerning ſuch Juſtices of Peace by Grant or Patent , if the 


Grant be made to ſuch as be not learned in the Law, yerit the Grant be, 
A 


Lamb.26. 
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Ad Pacem conſervandam, &c. or, Ad inquirendum tantum , this is a good 
Grant : Bur it the Grant be made, Ad audicndim & terminandum, this is 
a void Grant, (ut dicitur) unleſs ſome one learned in the Laws of this 
Realm be alſo joyned with rhe orher in the Commilſion ; and then ſuch a 
Commiſlion made Ad audiendum & terminandum is good in Law. For in all 
caſes where the Commiltion or Grant is Ad audiendum & terminandum, 
it'is meet that ſome, or one of them art the leaſt, ſhould be learned in the 
Laws of this Realm. See the Statutes 18 E.z.cap.2. & 13 R.2.cap.7. & 17 
R.2.cap.10. : 
; 3. The third fort of Juſtices of Peace are by Commiſſion (made of »y cm Fu 
13H.6- common courle under the Great Seal of England :) and theſe are appoint- ſn: 
ed by the diſcretion of the Lord Chancellor, or Lord-Keeper of the 
Raſt.13,, Great Seal. And yet rhe Juſtices of Peace within the County Palatine of 
e. Lancaſter ar2 to be made by Commiſſion under the Seal of the fame 
Duchy, by the Statute 27 H.8.cap.2.4 
$. 8. Bur theſe Commiſſioners of the Peace their Authority doth determine 1: :tey 

by divers means, yet more uſually by three means. determines 

Firſt, By the Death of che King, or by his Reſignation of his Crown : 
For by the Commiſſion he maketh them Ju/ticiarios noſtros, lo that he be- 
ing once dead,or having given over his Crown, they are no more his Juſtices, 
and the Juſtices of the next Prince they cannor be, unlets ir ſhall pleaſe 
him afterwards ſo ro make them. Lamb.7 r.Dyer 165.4. 

** After the death of of a King of Eng/and. his Succeſſor by Proclamation ' 
** ſignifies, that all in Judicial places,as Juſtices of Peace,&c. ſhall continue 
* and exerciſe their Offices, yet it is not ſafe for them ro act without a 
* new Commiſſion, as was done 1 Ca. primi touching the Jullices at 33/#- 
"*minſter. Cro 1.cap.1. | 

2. At the King's pleaſure, and that in two ſorts. 

x. Either by the King's pleaſure expreſſcd,(as the King in expreſs words 


FE. 4-32. : — ! | 

Br. Coon. may diſcharge them by his Writ under the Great Scal) or by Sxperſedeas : 

15 7, Dur the Syperſedeas doth bur ſuſpend their Authority, which may be re- 
Br.Com. Vived by a Precedendo. 

TH 2. Or by Implication; /as by making other Commiſſioners of the ſame ,, _ 


kind, and within the ſame limits, leaving out the ancient Commillioners :o.:,. 
names.)'10E 4.7. & 3 Mar.1. 

Bur here the ancient Commiſſioners muſt have knowledge of ſuch new Br.Com. 

Commiſſion : for this determination of the old Commutiion groweth not 25-+*- 
immediately by making the new Commitlion , bur either by giving {pecial 
notice of the new Commillion unto the old Commitlitoners ; or elle by 
and after the reading (or proclaiming) of the new Commillion at the At- 
ſizes, Seſſions of the Peace, or ar the full-County ; or elle by holding of, ___ 
{ome open Seſſions by virtue of the new Commillion ,) in which twolaſt ,.,z;. © 
cales the old Commitſioners mult rake notice of the New Commiſſion :) 
And in all theſe cales, if the ancient Commitſlioners do ſit by virtue of 
their ancient Commiſlion, and after ſuch notice or publiſhing of the new 
Commiltion,all, whatſoever ſuch ancient Commiſſioners ſhall fo do, is void : 
And contrariwiſe, until ſuch notice or publiſhing of the new Commithion, 
whatſoever mean acts ſuch ancient Commiſſioners ſhall do, by virtue of 
their ancienrc Commiſſion, are good in Law. See 34 Af.8.B.cap.14. 

Alfo in all places where any ancient Commiſſion of the Peace is deter- :: Hs. 6. 
mined by a new, yet no Proceſs or Suit depending before the old Commiſ: 7-25: 
ſioners ſhall be diſcontinued thereby ; neither ſhall any other thing done 
by the Juſtices of Peace by force of their ancient Commillſion be made or 
become void thereby. 
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ow 3. By the acceſſion of another Office : as when a Juſtice of Peace js * £4: 6-7. 
choſen to be Sheriff of the ſame .County . his Authority of a Juſtice of PDE. 
Peace there is ſuſpended during his Sheriftwick ; bur after that another is 
choſen and ſworn Sheriff of the ſame, County , then this Authority as a 
Juſtice of Peace remaineth as it was before; without any renewing of the 
Commillion, and without any of the Oarhs newly to be raken by him ; 
except his name be then pur our or left our of the: Commiſlion,as ſometimes 
hath been uſed to be done ; and perhaps only to get new Fees. 
The reaſon why his Authority of a Juſtice of Peace is ſuſpended during 
his Sheriflwick ſeemerh to be, for that rhe Sheriff is a Miniſter, and a Ju- 
ſtice of Peace is a Judge; and the one is as neceſſary as the other. And 
beſides the Office of a Judge being ro Command , and of a Miniſter to 
execute the Commandment ; if one man ſhall be both Judge and Miniſter, 
thereof it would follow, that the Sheriff ought to command himſelf, or 
that he ſhould, as an Officer, ſerve his own Precept made as Juſtice or 
Fudge, the which cannot be. 
 Alfo if a Juſtice of Peace be made a QOoroner of the County , this, by 
* ſome Opinions is a Diſcharge of his Authority of Juſticeſhip of Peace : 
otherwiſe it ſeemeth where he ſhall be 'made an Eſcheator , Under-ſheriff, 
Bailiff or the like. Lanwd.72. quere. 
Bur if a Juſtice of Peace be made a Knight, or Serjeant at Law, or hath | *5<-7- 
Fa : a - 'Diſc 4, 
any greater name or office of Honour or Dignity given him , this taketh 
not away his Authority of a Juſtice of Peace. Br.Commiſ.4.& 22. See allo 
the Statute of 1 E.6.cap.7. | 
Note allo, that although by the Death of the King, or by his Reſigna- * C27 
tion, the Authority of all Juſtices of the Peace, which are by Commiliion gjc.1;. 
— aps ms (yea, and of all Judges, Commiſſioners of Oyer and 7erminer, Commitllio- | 
B.Com.s. NerS of Gaol delivery, Sheriffs, Eſchcators, and other Officers that are by 
Commillion ) doth ceaſe ; yer Mayors and chief Officers in Cities and 
Corporate Towns, (which have the Authority of Juſtices of Peace, or of 
the Conſeryation of the Peace, by Grant under the King's Letters Patents 
to them and their Succeſſors ) their Authority ſtill remaincth , notwith- 
Randing the Kings Death or Reſignation. 
So alſo the Office and Authority of the High Conſtables and petty Con- 
ſtables ſeemeth to remain , notwithſtanding the Death of the King , &c. 
for that their Authority is by the Common Law , and to their ſaid Office 
the Conſeryation of the Peace remaineth, as a thing incident and unſepa- 
rable from the ſame. 
E444 Coroners alſodo remain Conſervators of the Peace (within the County 
B.Of.25, Where they are Coroners) notwithſtanding the Kings Death, Grzc. for they 
Dyer 165. are made by the Kings Writ,and not by Commiſſion; and their Office and 
Authority doth remain until they be removed by the Kings Writ ; and 
their Office remaining, the Conſervation of the Peace remaineth as inci- 


dent thereto. 


ME ces 


; CHAP. IV. 


Pnſt.4. Wery Juſtice of Peace ( before he ſhall take upon him to exerciſe the 7hir 09h, 
Office of a Juſtice of Peace) ſhall rake two corporal Oaths ; the ons 
concerning the Office of a Juſtice of Peace, the other concerning the Kings 


Supremacy. 
\ TheOath concerning this Office ſcemeth to be by force of the Statute 


£ "Dag 13R.2c.7. And yet ſee the Oath of the Juſtices made An, 18 E. 3. 
rauc 


—_——\} 
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C 3. 


Pare of 
the Oath. 


S. 
Seſſions, 


Thurſ: 


much to the like effe thar now it is : ini which year alſo M. Marrow taketh 
it that Juſtices of Peace were firſt made, they having then firſt power given 
them to hear and-derermine Felonies and Freſpaſles againſt the Peace, as 
appcarcth by the Statute of 18 FE. 3. c. 2. 
The form of the Oath is at this day as followeth. 
E ſhall ſwear, thar as Juſtice of rhe Peace in the County of Cams. 
in all Articles in the Kings Commiſſion to you directed, you ſhall do 
legal right ro the Poor and to the Rich, atrer your cunning, wit and 
power, andafter the Laws and Cuſtoms of the Realm, and Statutes thereof 
made: And ye ſhall not be of Councel of any quarrel hanging before 
you : And that ye hold your Seſſions after the form of the Statutes thereof 
made : And the Iſſues, Fines, and Amercements thar ſhall happen ro be 
made, and all Forfeitures which ſhall fall before you, ye ſhall cauſe to be 
entred without any concealment (or imbezilling,) and truly fend rheny to 


- the Kings Exchequer; ye ſhall nor ler for gift, or other caufe, bur well and 


reuly you ſhall do your Office of Juſtice of rhe Peace in thar behalf: And 
that you rake nothing for your Office of Juſtict of the Peace to be done, 
but of the King, and Fees accuſtomed, and coſts limited by the Statutes: 
And ye ſhall not direct, nor cauſe to be direted, any Warrant (by you 
to be made) to the parties, but ye ſhall dire them ro rhe Bailiffs of rhe 
aid County, or other the Kings Officers (or Miniſters,) or other indiffe- 
rent perſons, to do execution thereof. So help you God, &e. 
The parts of this Oath are ſhortly Six 

r. That they ſhall do equal Right ro Rich and Poor, and according to 
the Laws and Statutes of the Realm. 

z. That they ſhall not be of Counſel with any perſon in any matter 
depending before them. 

3- Thar they ſhall keep their Seſſions according to the Statutes, which = H. 5. 4- 
Gs it ſeemeth by the Preſcript of the Statute 2 /. 5. cap. 4.) ought to be *-J** 5: 
in the firſt Week after the Feaſt of S.Michael, after the Epiphany, after the 
clauſe or Feaſt of Eafter, and after the Tranſlation of S. Thomas the Mar- 
tyr, being the third day of July, And accordingly the Quarter Seffions 
of the Peace ought fo {ti!l ro be holden throughout the Realm. See Lam. 
579, 5895. And yet by the Statute of 14 #.6.c. 4. 'the Juitices of Peace 
of Middleſex-are to keep their Seſſions bur rwice inthe year. 

4. Thar all Ifſucs, Fines, Amercements, and Forfcitures which happen 
before them, be by them truly entred, and ſent into rhe Exchequer. 

5. That they take nothing for doing of their Office, but of the King, 
and the accuſtomed Fees appointed by the Starures. 29 & 

6. That they ſhall nor dire& any their Warrants to the parties, but ro the 
Bailifts of the County, or to other of the Kings Officers,*as to the Sheriff, 
High Conftable, Petty-Conſtable, &c. or other indifferent perſdns. 

Now farther concerning the times of the Quarter Selliens, it ſeemeth to 35.8. 3.12. 
be the intentor meaning of the afore-recired Sar. 2. H. 5. ec. 4. that the 
weeks wherein the aforeſaia Feaſts of S. Michael, the Epiphany, and S. Tho- 
mas fall, mult be firſt ended. before the Seſlions can begin. So thar if any 
of theſe three Feaſt-days ſhall fall upon the Sunday, Monday, Tuzſday, or. 
ocagfa. then ſhall the Seflions (in our County of Cambridge) be'upon 

ay (even-nighr after ; bur if any of thoſe Feaſts ſhall fall upon Thurſ- 


day, Friday, or Saturday, then ſhall our Seilions be upon the hext Thurſday 

er; and for our Eaſter Seſſions, upon the 7har/day. ſeyen-night after 
Eaſter-day. | 

The other Oath, concerning the Kings Supremacy, is by. force of the p. crown 
Statute made primo Eliz. c. 1. The form. of which Oath followeth. +- 
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Oath of 
y upramacy. 


Michael Dalton do urtetly teſtific and declare in my conſcience, Thar 
che Kings Highnels is the only Supream Governour of this Realm, and 
ot all other his Highneſs Domintons and Countries, as wel! in all Spiritual 
or Eccleſiaſtical things (or cauſes) as Temporal ; and that no forein Prince, 
Perlon, Prelare, Stare, or Potentare, hath, or ought to have, any Juriſdi- 


* Rion, Power, Superiority, Pre-eminence, or Authority, Eccleſiaſtical -or 


$6. 


Crom. 1 1. 
P, Crown 
5 Vide, 


Sce 1 E.1. 


os Uh ho 


$ 7+ 


Co. $. 98. 


Spirirual, within this Realm : And therefore I do utte rly renounce and 
forſake all forcin Juriſdiftion, Powers, Superioritics, and Authoritics, -and 
do promile,. That from henceforth I ſhall bear Faith and true Allegeance co 
the Kings Highnels, his Heirs and Jawful Succeſſors, and (ro my power) 
ſhall affiſt and defend all Juriſdiction, Priviledges, Pre-eminencgs -and 
Authorities granted or bejonging to the Kings Highnefs, his Heirs and'S$uc- 
ceſſors, or united and; annexcd to rhe Imperial Crown of the R alm. $0 
help me God, and by the contents of this Book. fie 

The Juſtices of the Peace ought to take rhis Oath for the Suppemacyi 
the open Court of Sefſtons where they ſhall ſerve, by rhe Statute 5 Flik. 
(as M. Crompton holdeth:3 and ic were very firting {6 to be ;/or ele ro be 
raken at the Aſſizes by the Judges,leſt (by indirect practice) jt be neglo 

Ye it is moſt uſual that both of theſe Oarths are takeh by a 1 cial 
Commiſlion, (viz. by a Writ of Dedimus Poteſtatem, direted our: of /rhie. 
Chancery to {om ancient Juſtice of Peace to take the fame Oar ch 
by them is to be certified into the ſame Court ,at ſuch day as the Writ com- 
mandeth. The form of which Certificate, ſe hic prftea. 

* And the words of that Statute being, that the Oath ſhall be taken be- 
* fore {uch perſon or perſons, as the Queen her Heirs and Succeſſors under 
** the Great Seal of Eng/and, align and name, by that ir ſeemeth thar it 

* muſt be taken before Commitlioners under the Grear Seal only, unleſs 

*- the taking thereof be by any later Sratuce directed to be before other 

** perſons. 

The Juſtice of Peace (or other perſon) ro whom a Dedimus Poreſtatem 
ſhall be dire&ed, to take the Oarhs of a new Juſtice of Peace, if he ſhall 
return the Commiſſion, and rhe Oaths to be taken, when they were not 
taken, he is fincable in the Star chamber. 

** Butatthis day, in as much as the Star-chamber is taken away by the 
6 Stat. of 17 Car. 1 c. 10. the proceedings. againſt ſuch Commiſſioner 
"for his miſcarriage hercin, or againſt a Juſtice of Peace for execution 

* of his Authority , , nor having firſt raken Oaths required of him, may 
* be in the Court of Kings-Bench, as is declared by thart Statute they might 
* have been before. for itis thereby recited rhar all matters examinable or 
7 * determinable in the Court commonly called the Star-chamber, may have 

© their proper remedy and redreſs, and their due puniſhment and corredti- 

* on by the Common Law of the Land, and in the ordinary courſe of 
* Juſtice elſewhere, which was a very great reaſon of taking away the 
* ſaid Court, 

So if the new Juſtice of Peace ſhall exerciſe this Office before he hath 
taken both theſe Oaths, heis likewiſe fineable in the Star-chamber. 

Alſo if a Juſtice of Peace ſhall not perform his Oath (concerning his 


. Offlice,) it ſeemeth he is fineable in the Star-chamber, &c. Yet ſee- Co. 11. 


98, a. That a man ſhall not be charged in any Court Judicial forthe breach 
of a general Oath, which he taketh when he is made an Officer or Mini 
Hier, &c. But if he do a thing contrary to his Oarh, that aggravates his 
offence. 


There is a third Oath tending 
ought 


Cha p. _ 


tothe Declaration of ſuch duty as every 71: 04th of 
well affected Subjet by bond of Allegiance, and by the Law of God , Allegiance. 


—_ "ER 


C] hap. 4- EY: | 2 Fuſtices of the Peace. 5 


4 _—— —Y 


ths. Mt at a. & tt. —— 


ought to bear his Sovereign; which Oath is by force of jhe Statute 5 Fac. 
c.4. And is to betaken alſo by all Juſtices of the Peace (among others) by 
the Statute 7 Fac. c. 6, Which Oath is uſually taken before the Judges of 
the Aſſize of the ſame County where the parties (to be ſworn) reſide, bur 
may betaken by the words of that Statute before Commillioners to thar 
purpoſe made. | , 
| The form of this Oath is thus. | 
Michael Dalton do truly and ſincerely acknowleds, profeſs, teſtifie and 
declare in my conſcience before God and the World, that our Sove- 
reing Lord K. Fames is lawful and rightful King of this Realm, and of all 
other his Majetties Dominions and Countries: And that the Pope nei- 
ther of himſelf, nor by any Authority of the Church or See of Rome, or 
by any other means, with any other, hath any Power or Authority ro de- 
poſe the King, or to diſpoſe any of his Majeſties Kingdoms or Dominions, 
or to Authorize any Forein Prince to invade or annoy him or his Countries, 
orto diſcharge any of his Subjects of their Allegeance and Obedicnce to 
his Majeſty, or to give licence or leave to any of them to bear Arms, raiſe 
Tumults, or to offer any violence or hurt to his Majeſties Royal Perſon, 
State or Government, or to any of his Majeſties Subjes, within his Maje- 
ſties Dominions. Alſo I do ſwear from my hearr, That notwithſtanding 
any Declaration, or Sentence of Excommunication, or Deprivation, made 
or granted, or to be made or granted by the Pope or his Succeſlors, or by 
any Authority derived, or pretended to be derived, from him or his See, 
againſt rhe faid King, his Heirs or Succeſſors, or any Abſolution of the ſaid 
Subjects from their Obedience, | will bear Faith and true Allegeance to his 
Majeſty his Heirs and Succeſlors, and him and them will defend to the ut- 
rermoſt of my power, againſt all Conſpiracies and attempts whatſoever, 
which ſhall be made againſt his or their Perſons, their Crown and Dignity, 
by reaſon or colout ot any ſuch Sentence or Declaration, or otherwiſe ; 
and will do my beſt endeavour to diſcloſe and make known unto his Ma- 
jeſty. his Heirs and Succeſlors, al! Trealons and Traiterous Confſpiracies, 
which I ſhall know or hear of to be againſt him or any of them. And I do 
farther ſwear, That I do from my heart abhor, deteſt, and abjure, as im- 
pious and heretical, this damnable Doctorin and Poſition, That Princes 
which be Excommunicated or deprived by the Pope, may be depoſed or 
murtherea by their Subjects, or any other whatſoever. And I do believe, 
and in conſcience am reſolved, That neither the Pope, nor any . perſon 
whatſocyer, hath power to abſolve me of this Oath, or any part thereof, 
which I acknowledge by good and full authority to be lawtully miniſtred 
unto me, and do renounce all Pardons and Diſpenſarions to the contrary. 
And all theſe things I do plainly and ſincerely acknowledg and ſwear, ac- 
cording to theſe expreſs words by me ſpoken, and according to the plain 
and common ſenſe and underſtanding of the ſame words, without any 
equivocation, or mental eyaſion, or ſecret reſervation whatſoever. And I 
do make this Recognition and Acknowledgment heartily, willingly, and 
truly, upon the true Faith of a Chriſtian. So help me God. 

C. 9. * Every Juſtice of Peace is taken to be within the Statute of 25 Car. dz, 
* entituled, An At for preventing dangers which may happen from Popiſh 
* Recuſants, and rherefore every Jultice of Peace inhabiting or reſiding ar 

2. 5 Ca.z, © the time of his admittanceand placing in that Office in London or Weſt- 
* minſter, or within 30 Miles of the ſame, ſhall the next Term atcer his 
* admittance in the Court of Chancery, or Kings Bench between the hours 
* of Nine and Twelve in the forenoon-take the Oaths of Supremacy, 
* and during that time all Pleas and Proceedings ſhall ceaſe; and ſuch 
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* perſons not having taken the ſaid Oaths in our Courts aforcfaid, ſhall at 
* the Quarter Seilions for that County or place where they ſhall reſide nexc 
* after their admittance rake the ſaid Oaths, and ſuch perſons thall immes- 
* diately afrer Divine Service and Sermon, upon ſome Lords day within 
* Three months after their admittance in, or receiving their authority or 
* imploPment in ſome pariſh Church, reccive the Sacrament of the Lords 
* Supper, and before he take the ſaid Oarhs, ſhall in ſuch Court deliver a 
* Certificate of his receiving the Sacrament under the hands of the Mini- 
©ſter and Church-warden, and thall make proot of the truth thereof by 
* the Oath of Two credible witnefles ar the leaſt. And ar rhe time of 
* taking the {aid Oath, the parties ſhall make and ſubſcribe this Declara- 
*tion. I 4.B. Dodeclare, that I do beleive that there is not any Tran- 
* ſubſtantiation in the Sacrament of the Lords Supper, or in the Elements 
* of Bread and Wine, at or after the Conſecration thereof by any perſon 
* whatſoever. Which Oaths and Declaration being nor taken and made, 
* the. perſons arc rendred incapable, and the place void, and if after ſuch 
* neglect or refuſal rhe perſon concerned ſhall execute ſuch office, he is 
* made incapable of ſuing, or being Guardian, Executor or Adminiſtratcr, 
* and of any pift, and to bear office, and ſhall forfeit 500 pounds being 
mation I of exerciſing the office, not having taken the Oaths. 25. 
* Caf, | 

Nota, quod Juramentum debet habere comites, Peritatem, JTudicium, & 
Juſtitiam . Jer. 4. 2. Et ſi iſta defuerint, non Furamentum, ſed Perjurium erit. 
Nemo ſe ſeducat ; qui enim per lapidem falſo jurat, perjurus eſt. (uacunque 
arte verborum, vel mentis reſervatione juret aliquis, Deus ita accipit ficut 
ile cut juratur intefligit : Et minus malum ejt per Deum falſum jurare 
weraciter, quam per Deum wverum jurare fallaciter. 

Now for that all the Authority and power of theſe Commithioners or 
Juſtices of the Peace ariſeth partly out of their Commitkion, and Partly 
out of the Statutes ; I will firſt ſer down the form of the Commiſſion it elf, 
ſhortly conſidering the parts thereof. 


Qt 


CHEEM YT. 
The Form of the Commiſſion of the Peace. 


AROLUS, &c. Predilefo & fideli Thomex Covemry militi, 
Domino Cuftod. Mag. Sigilli Angliz, Jacobo Ley, Comiti Theſaura- 

rio Angliz, &c. Salutem. | 
Sciatis, quod aſſignavimus vos, conjunitim & diviſim, & quemlibet veſtrum 
Juſt iciarios noſtros, ad Pacem noſtram in Comitatu noſtro Cantabrigiz con- 
ſervandam, ac ad omnia Ordinationes & Statuta pro bono Pacis niftr@, ac 
pro conſervatione ejuſdem, & pro quieto regimine & gubernatione populi no- 
fſtri edita, in omnibus & ſingalis ſuis Articulis, in difto Comitatu noſtro (tam 
infra Libertates quam extra) juxta vim, ferman, & effettuns eorundem cuſto- 
diendum, & cuſtoderi faciendum ; Et ad omnes contra formam Ordinationum 
el Statutorum illorum, aut eorum alicujus, in Com" pred” delinquentes, ca- 
Stigandam & puniendum, prout ſecundum formam Ordinationuim & Statu- 
torum illorum fuerit faciendum; Et ad ones illos qui alicut, vel aliquibus 
de populo noſtro de corporibus ſuis, vel de incendio domorum ſuarum, minas 
fecerint, ad ſufficientem [ecuritatem de Pace wel ' bono geſtu ſuo erga nos & 
populum noſtrum inveniendam coram wobis, ſen aliquo veſtrum, wenire fa- 
ciendum; & | hujuſmodi ſecuritatem invenire recuſaverint, tunc eos in priſo- 
nis-noſtris (quou)que hujuſmodi ſecuritatem invenerint ) ſaluo cuſtodire fact- 
endum. Aſſignavimus etiam vos, & quoſlibet duos vel plures veſtrum, ) a" 
alt 
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aliquem veftram, A.B C D.E.F. &c. unum effe volumas | Fuſticiarios noſtros $ 6. 
Fe inquIrendum per Sacramentum proborum & l-galium hommun de Comt- rm agg 
tatu preditto, (per quos rei veritas melins, ſciri poterit) de omnibus & omni- 
modis Feloniis, Venefictis, Incantationibus, S:rtileziis, Arte mAgica, Tran- 
greſſionibus, Forſtallariis, Regratariis, Ingrofſarits* & Extortiontus quluſ- 
cunque ; ac de omnibus, & ſingulis alin malefatis & offenſts (de quibus Juſt» 
cigrii Pacis notre legitime inquirere poſſunt, aut debent) per quoſcunque 

& qualitercunque in Comitata pradiclo faitis five perpetratis, vel impeſte + 
rum-ibidem fieri vel attemptari conttgertt : Ac etzam de onnilas il] s qai in 
Comitatu prediito in Conventiculis contra Pacem noſtram , in pertwrbatio- 

nem populi nſtri, ſeu vi. armata terint. vel equitaverint, ſeu impofterum 

ire vel equitare preſumpſerint; ac etiam de omnibus his qui ibidem ad gen- 

tem noſtram maihemandum wel interficiendum in iaſidiis jecuernnt, vel ins 
poſterum jacere preſumpſerint : Ac etiam de Hoſtelariis, & alits emnitus & 
fingulis perſonis qui in abuſu Ponderum vel M-nſurarum, froe in venditio: e 

LV ittualiun, contra f ormam Qrdinaticuum & Statuterum, wel corum alicnjus 

inde pro communi utilitate Regni nojtri Anglizz & popali, noſtri ejaſdem e- 
ditorum, deliquerunt, vel aticmptaverunt, ſen impoſierum delinquere wel at- 
temptare þreſumpſerint in Com' prad': fc etiarnn de quibuſcung : Viceomiti- 

bus, Ballivis, Senejchallis, Conſtabulariis, C:ſtodilns Gaolaram, &© aliis Offict- 
ariis, qui in executione Officiorum ſucrum (circa premiſſa ſeu eorum aliqaa) 
indebite ſe habuerunt, aut impoſterum irdebite fe habere praſampſerint, 

aut tepidi, remiſſi vel negligentes fuerunt aut in poſterum fore contingerint, 

in Comitat. preditto: Ft de omnibus &. ſingulis articulis & circum: 
ftantiis & alits rebus quibaſcunq ; per quoſcuiq.; & qualitercung; in Com. 
pred” faftis five perpetratis, vel gue in poſterum ibidem fieri vel attem- 
ptari contigerit , qualitercuny; framers wel eorum alicujus concernen: 
tibus plenins weritatem: Ft ad inditamenta quecung; fic coram wotts ſea 
alizquibus veſtrum capta, five capienela, aut coram aljis nuper Juſtictariis 
Pacis in Com' pred' fatta five cipta (& nondum terminata) inſpiciendum : Ac lndi2a- 
ad Proceſſus inde verſus omnes & ſingulos ſic indictatos, wel quos coram wvo- DR 
bis in poſterum indiftari contigerit, (quouſq; capiantur, reddant (e, vel utla- Proceſias 
gentur) faciendum & continuandum. Et ad omnia & fingula Felonias, Vene- «<<< 
ficia, Incantationes, Sortilegia, Aries magicas , Tranſgreſſiones , Forſtall- 
rias, Regratarias, Ingroſſarias, Extortiones , Conventicula , Indiftamenta 
preditla, cateraque omnia & fingula premiſſa, ſecundum Leges & Statiuta 
Regni noſtri Angliz, (preut in hujuſmodi caſu fiert conſuevit aut debuit) Au- 
diendum & Terminandum; & ad eodſem Delinquzntes, & qlibet eorum, pro 
delittis ſuis, per Fines, Redemption?s, Amerciamenta, Forisfaturas, ac a 

lio modo (prout ſecundum Legem & Conſuetudinem Regni noſtri Angliz, aut 
formam Ordinationum wel Statutorum prediftorum, fieri conſuevit aut de- 
buit) caſtizandum & puniendum. 

Pr oviſo ſempe P, quod h caſus diflicultatis ſuper determinstione aliquorum Ad audi- 
premiſſorum coram wobis, vel aliquibus duobus, vel plaribus veſtrum eve- nano 
nire contigerit ; tunc ad Judicium inde reddend:m , nifi in preſentia unius gum. 
Juttictarojum noſtrorum de uno wel de altero Banco, aut Juſticiariorum noſtro- 
rum ad Afſiſas in Com pred” capiendas aſſignatorum, coram wobis, vel aliqui- 
bus duobus, vel pluribus veſtrum, minime procedatur. 

Et ideo vobis & cuilibet weſtrum mandamus, quod circa cuſtodiam Pacis, gxcentia, 
Ordinationum, Statutor", & omnium & fingulorum ceterorum premiſſorum, 
_— intendatis. Ft ad certos dies & loca, que wos vel aliqui hujuſ- 
modi, dug vel plures veſtrum (ut" prediftum eft) ad hec providerits, ſuper 
premiſſts fatiatis Inquifitione, & pr&miſſa omnia & ſingula audiatis & 
terminetis, ac ea factatis & expleatis in forma preditta Fa quod ad Fuſti- 
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tiam pertinet, ſecundum Legem & conſuetudinem regni noſtri Anglig : Sat- 
vis nobis Amerciamentis, & altis ad nos inde ſpeftantibus. 

To the Mandamus etiam tenore preſentium Vicecomiti noſtro Cantabrigiz, quod 

Sheriff. ad certos dies & loca(que vos vel aliqui hujuſmodi, duo vel plures veſtrum, 
ur prediftum eſt, ei, ut prediftum eſt, ſciri feceritts) venire faciat coram wobis, 
vel hujuſmodi duobus vel pluribus veſtrum (ut difkum eſt) tot & tales probos 
& legales homines de Balliva ſua, (tam infra Libertates quam extra) per 
quos rei veritas in premiſſis melins ſciri poterit & inquiri. | 

the  Afienavimus denique te prafatum Johannem Cuts, Militem, Cuſt. Rot. 

Cultos Pacis niſtre in difto Comitatu noſtro, Ac propterea.tu, ad dies .& loca pre- 

Rorulor. ja, Brevia, Proceſſus, & Indiftamenta predifta, coram te & diflis 
ſociis tuis venire facias, ut ea inſpictantur, & debito fine terminentar, facut 
predittum eſp, Incujus rei teſtimonium, &c. Datum, Qc, 


The ſame in Engliſh. 


x HARLES, &c. To Our Well beloved and Faithful 7homas 
: Coventry Knight, Lord Keeper of the Great Scal of England, and 
* James Ley Treaſurer of Eng/and, &c. Greeting. Know ye that We have 
* aſſigned you, and every one of you, joyntly and ſeverally, our Juſtices 
* to keep our Peace in the County of Cambridg; And to keep and cauſe to 
© be kept all Ordinances and Statutes made for the good of the Peace, and 
* for Conſeryation of the ſame, and tor the quiet Rule and Government of 
* our People in all and every the Articles thereof, imour {aid County, (as 
* well within the Liberties as without) according to the force, form, and 
* effe&t of the ſame ; and to chaſtiſe and puniſh all perſons offending againſt 
* the form of thoſe Ordinances, or Statutes, or any of them, in the = 
- * ry aforeſaid, as according to the form of thoſe Ordinances and Statutes 
* ſhall be fitto be done; And to caule ro come before you, or any of you 
* all thoſe perſons who ſhall threaten any of the People in their perſon, or 
© in burning their Houſes, to find ſufficient Security for the Peace,or for the 
* Good Bchaviour towards Us and the People ; and if they ſhall refuſe to 
* find ſuch Security, then to cauſe them to be kepr ſafe in Priſon until 
* they find ſuch*Security : We have alſo aſſigned you, and every two or 
* more of you (whereof any of you' the ſaid 4. B. C. ſhall be one) our 
* Juſtices to enquire by the Oath of good and lawful men of the County 
© aforeſaid, by whom the truth may be better known,of all and all manner 
* of Felonies, Witchcrafts, Inchantments, Sorceries Magick-Art, Treſpal- 
* ſes, Foreſtallings, Regratings, Ingroſſings, and Extortions whatſoever ; 
* And of all and ſingular other miſdeeds and offences, of which Juſtices of 
© Peace may or ought lawfully ro enquire, by whomſocyer and howſocver 
* done or perpetrated , which hereafter ſhall happzn howſoever to be 
* done or attempted in the County atorefaid ; And of all thoſe who in the 
* County aforeſaid have either gone or ridden, or hereafter ſhall preſume 
* to go or ride in Companies wich armed force againſt the Peace, ro the 
* diſturbance of tlie People; And alſo of all thoſe who in like manner 
* have lain in wait, or hercafter ſha!l preſume to lie in wait, to maim or kill 
* our pcopic; And allo of Inn-holders, and of all and ſingular other per- 
* ſons who have offended or attempted, or hereafter ſhall preſume to offznd 
* or attempt in the abuſe of Weights ar Meaſures, or inthe ſale of Victuals, 
* againſt the form of the Ordinances or Statutes, of any of them, in that 
* behalf made for the common good of England, and the people thereof 
* in the County aforeſaid; And alſo of all Sheriffs, Bailiffs, Stewards, Con- 
_** ſtables, Gaolers, and other Officers whatſocver, who in the Exccution of 
* their Offices about the premilles, or any of them have unlawfully a 
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* meaned themſelves, or hereafter ſhatl. preſume unlawfully ro demean 
© themſelves, or have been or. hereafter thall be careleſs, remiſs, or neglt- 
* gent in the County aforeſaid. And of all and ſingular Articles and Cir- 
* cumſtances; and all other things whatſoever, * by whomſoever and ae 
* ſbever done or perpetrated in the County aforefaid, or which hereatter,,,, ,,-7,, 
* ſhall happen howloever, to be done or atrempred in any wiſe more fully ne, nr 
* concerning the truth of the premilles, or any of them + And to inſpect *'"*#* 
* all Inditments whatſoever to betore you or any of you taken orto be © 
* taken, or made or taken, before others, late Juſtices of the Peace in the 
* County aforcſaid, and not as yer determined ; and to make and continue 
© the Proceſs thereupon azainft all and fingular perſons fo Indicted, or 
* which hercafter ſhai! happen to be Indicted before you, until they be ap- . 
prehended, render themſe.ves, or be out-lawed : And to hear and de- 
termine all and ſinzular the Felonies, Witchcratrs, Inchantments, Sorce- 
ries, Magick- Arts, Treſpalles, Foreitallings, Regratings, Ingrotlings, Ex- 
rortions, Unlawful Aſſemblies, Inditments aforeſaid, and all and ſingular 
other the premiſſes according to the Laws and Statutes of England, 
as in like ca{c hath been uſed er ought to be done : And to chaſtilſe and 
- * puniſhthe {aid pertons offending and every of them for their offences, by 
* Fines, Ranſoms, Amercements, Fortcieures, or otherwife, as ought and 
* hath hcen utecd to be done according to'the Laws and Cuſtoms of Eng- 
* land, or the form of the ' Ordinances and Statutes aforcſaid. 
* Provided always,” That it a caſe of difticulry upon the determination 
© of any of the premiſlcs ſhall happen to arile before you, or any two of 
* you, or more of you; then you, nor any two or more of you do pro- 
* ceed to give Judgment therein, except it be in the preſence of one of the 
* Juſtices of the one or orher Bench, or Juſtices of Aſſize in the County 
© aforelaid. ] 
* And therefore We command you and every of you, That you dili- 
* gently intend the'keeping of the Peace, Ordinances, Statutes, and all and 
* ſingular other the premilles ; And at certain days and' places which you, 
* or any ſuch rwo, or more of you, as is atoreſaid, ſhall in that behalt ap- 
* point, ye make Inquiries upon the premiſles,and hear and derermine all 
* and ſingular the premiiſes, and perform and fulfill the fame in form afore- 
* ſaid, doing therein that which to Juſtice appertaineth, according to rhe 
© Law and Cuſtom of Enz/and : Saving to us the Amercements, and other 
* things to us thereof belonging. . 
* And we command by virtue of theſe preſents the Sheriff of the faid 
* County of Cambridge.that at certain days and places which you, or any 
* ſuch two or more ot you, as aforeſaid ſhall make known to him, as afore- 
* faid he,cauſe ro come betore you,or ſuch twoor more of you,as aforeſaid, 
* ſuch and as many good and lawful men of his Bailwwick ( as well 
* within Liberties as without) by whom the truth in the premiſſes may be 
* the better known and inquired of. 
* Laſtly, we have aſſigned you the faid John Cuts Knight, Keeper of the 
* Rolls of the Peace in the ſaid County. And therefore you ſhall cauſe to 
* be brought before your ſelf and your faid Fellows, ar the faid days and 
* places, the Writs, Precepts, Proceſles, and Indiftments aforeſaid; that the 
* {ame may be in{peed, and by a due courſe determined, as aforeſaid. In 
* witneſs whereof, &c. 
* Note, by this laſt Clauſe the Keeper of the Rolls ſhall have the cuſtody of 
* Indiiiments, Preſentments, Bills, Recognizances, and ſuch like Records of Seſ- 
* fions ; but not the Cuſtody of Records of Riots, Precepts of Peace, or other 
« ſpecial Records, or other Records not pertaining to the general Seſſions. 
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* The Commiliion of - the Peace was, when. Juſtice Fzrzhertert and ſome Conecuon 
* others wrote, incumbred and burdened with may Statutes, ſome where: ines 
* of were repealed; and ſome our, whereas there wete none ſuch, and ſtufr 
* with many vain Repetitions, and many Corruptions crept therein by the 
* miſtaking of Clerks: for amendment- and correftion of which , Sir 
* Chriſtopher May chicf Juſtice of England aſlembled all the Judges of 
* Emzland M. 32.& 33. Eliz. and upon peruſal of the former Commiſſion 
* of the Peace, and often Conference within themſelves reſolved upon a 
* Reformation of the former, with divers additions and altcrations as it 
* ſtandeth at this aay both in matter and method. . . 
This Commiſſion hath two Parts, containing the Power of the Juſtices 


| of Peace. 


The firſt Aſignavimus (or firſt part) of the Commillion doth give pow: 
er to any one Juſtice of the Peace (more, or all - ro keep,and caule ro be kepr 
the Peace, and all Ordinances and Statutes made for the Conſervation of 2 'Y 1 
the Peace, and for the quiet Government of - the people : As namely the , 
Statures made for Hue and Cry after Felons ; and the Statutes made again = &. 3. 3. 
Murtherers, Robbers, Felons, Night-walkers, and Affraycrs, Armor worn 
i# terrorem, Riots, Forcible Entries, and all other force and violence; all + 
which be dire&tly againſt the Peace. The particulars wherecf you ſhall 
find more fully hereafter, and moſt of them under their proper Titles. 

- By this firſt Clauſe in the Commiſſion, the Juſtices of Peace have as well Lamb. 49. 
all the ancient power touching the Peace with the Conlervators of the : 
Peace had by the Common Law, as alſo that whole Authoriry which the 
Statutes have ſince 'added thereto. 

The means which the Juſtics of Peace muſt uſe for the keeping of the 
Peace, and for the Execution of theſe Statutes, are as followeth. 

For to prevent the breach of the Peace, the Juſtice of Pcace may ſend 
his Warrant for the party, and may take ſufficient Sureties of him (by Re- 
cognizance) ſor keeping the Peace, or for the Good Behaviour, (as the 
caſe ſhall require) and may ſend the party ro the Gaol tor not finding 
ſuch Sureties. 

But for theſe Statutes made for the Peace, they are to be exccuted ac- 
cording to ſuch preſcript and order as themſelves do deliver; wherein if 
no power at all be expreſly given to any one Juſtice of Peace alone, then | 
can he not otherwiſe compel the obſervation thereof (as it ſeemerth) than Lamb. 47 
by Admonition only : In which behalt if he ſhall not be obeyed, he may 
prefer the Cauſe at the Seſſions, and work it ro a Preſentment upon the 
Statute, and ſo (by the help of his fellow-Juſtices) to hear and dercrmine 
thereof as Law requireth. 

And here note, That whereas before the making of the Statute i Ed. 3. 
cap. Fr. there were no Juſtices of Peace within this Realm, (but only 
Conſervators of the Peace, as is before ſhewed :) and whereas by the 
Commilſion of the Peace, preſently after, and to this day, the Juſtices of 
Peace had, and till have, the Statate of Winch/ter given them in charge, 


. to execute the ſame; which Szatute of Wincheſter (being made 13 F. 1.) 


was long before there were any Juſtices of Pcacc. Ry this it may appcar, 

that the King by his Commiſſion,may commit the execution ot the Statutes 

and Laws to whom he ſhall plcaſe. And {o alſo a Juſtice ot Peace, by vir- 

tue of the Commiſſion, may execute any Statute whereunto he ſhall be 
enabled by the ſaid Commilſſion, although there ſhall be no ſuch expreſs X 
power given to him ſo to do by the words or letter of the ſame Statute. 


The ſecond Aſignavimus in the Commiſſion doth give Authcrity to any 
two 
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Power, 


two Juſtices of the Peace (or more, the one being of the Quorum) in 
the(: five things following : 

G To enquire (by a Jury) of all Offences mentioned within the Com- 
miſſion. G 

2. To take and view all Indictments or Preſentments of the Jury. 

3. To grant out Proceſs againſt the Offenders, thereby to cauſe them to 
come and anl{wer. 

4. Tothear and try all ſuch Offences (upon any former or future Indict- 
ments taken before themſelves, or before any other Juſtices of the Peace) 
afrer the Offenders be come in. 

5. To determine thereof, by giving Judgment, and infliting Puniſh- 
ment upon the Offenders according to the Laws and Statutes ; * ro wit, by 
Fine, Impriſonment, or otherwiſe according to Law : But not to award 
* any Recompence to the party wronged, ctherwiſe than by perſwaſion. 

Bur all the buſineſs included within the ſecond Aſſignavimus belongeth 
to the Seſſions of rhe Peace; and therefore I leave here to write any far- 
ther thereof. 

Note alſo, That there are divers Statutes which be not ſpecified within 
the Commiſſion, and yet are committed to the charge and care of the 
Juſtices of Peace ; but all ſuch Srat#tes which do give expreſly any power 
or authority to the Juſtices of the Peace, are to them a ſufficient Warrant 
and Commiſſion of themſelves, although they be nor recited in the Com- 
miſſion; and all ſuch Statutes are allo to be executed by them, according 
as the ſame Statutes themſelves do ſeverally preſcribe and fer down. 

And for that moſt of the buſineſs and practice of the Juſtices of Peace 
doth conſiſt and lie in the Execution of ſuch Statutes as are committed to 
their charge (whether they be ſpecified in the Commiſſion, or not ſpecified 
there) the numbers of which Statures are exceedingly increaſed of late 
years, to the over-burthening of all the Juitices of Peace; and (the rather) 
to give ſome little help ro ſuch Juſtices of Peace who ( being deſtitute of 
the aſſiſtance of ſuch as are learned in the Laws) are daily to admihiſter 
Juſtice, and to execute.their Office at home, and our of their Seffions ; I 
have, for their better caſe herein, endeavoured (in this Treatiſe) to ſet 
down more orderly and particularly the ſeveral parts and branches of 
every ſuch-Statute by it ſelf, under their proper Titles, with farther refer- 
ments to the Statutes themſelyes art large, or to the Abridgments. 


, CHAP. VI 


HE Power and Authority of the Juſtices of Peace (as well given 

them by the ſaid Commiſſion as by the Statutes) is in ſome cales 

Miniſterial or Regular, and limited as a Miniſter only, and in ſome other 
caſes judicial or abſolute, and as a Judge. 

Miniſteral, when he is thereunto commanded by an higher Authority. 

A Supplicavit, out of the Chancery or Kings Bench, for the 
raking of Surery for the Peace, or Good Behaviour. See 
As upon &< hereof, tit. Surety for the Peace. 
A Writ upon the Statute of Northampton, upon a Forcible 
Entry. See hereof 7it. Forcible Entry. 

In the Execution of which two Writs, the Juſtice of Peace may proceed 
no farther, or otherwiſe, than he is authorized by ſuch Writ; and is alſo 
to return the Writ, and to certifie his doings therein, into the Court 
whence the Writ came. FE 
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* So upon a Certiorari out of any of the Higher Courts at Weſtminſter, 
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* direfted to the Juſlices of Peace (or to any of them) to certific any 
* Recognizance, Indictment, or other Record taken before him, or them, 
* or any of them ; or in his or their hands, Of which ſee more, Poſtea. 

Bur in all other caſes within their Authority,the power of the Juſtices of 
Peace ſeemeth to be abſolute, (in ſome manner) ſo as they, and every of 
them, may of their own power proceed ex Offcio, and as a Judge: yet in 
this alſo their power is limited ; for they may neither hang a man for a 
Treſpaſs, nor fine him for a Felony, but muſt proceed in all things accord- 
ing as they are preſcribed by the Commilſlion, and by the ſaid ſevetal Sta- 
rutes. | 
And yet for that all conſiderable circumſtances can neither be compre- 
hended in the Commiſſion, nor foreſeen at the time of the making of the 
Starutes, therefore oftentimes ſome things are referred to the conſideration 
of the Juſtices of Peace, and left ro be ſupplied by them in their Diſcreti- 
ON. 

The Commiſſion of the Peace (in it ſelf) doth leave little or nothing to 
the Diſcrerion of the Juſtices of Peace, but doth limit them to Proceed 
ſecundum Leges, Conſuetudines, Ordinationes & Statuta : And indeed to 
leave too much to Diſcretion, were to open a gap to cotruption. 

But by ſome late Statutes ſome things are (therein by ſpecial words) 
referred to the Diſcretion of the Juſtices of Peace ; ſome our of Seſlions. 
and ſome art their Seſſioas. | 

I will here only ſet down ſome particulars of ſuch things as are referred 
to their Diſcretions out of their Seſſions. 


Some things referred to the diſcretion of one Juſtice of Peace out of the 
Seſſions, which you may more fully ſee hereafter in this Book, in the ſe- 
weral Titles here under writen. 


4 Leſh killed in Lent, one Juſtice of Peace may give to the Poor at his x, 491.. 
diſcretion. Bur this Statute is expired. 

One Juſtice may compel any perlon meet (in his diſcretion) to be 
bound an Apprentice. ; 

One Juſtice of Peace may caule all ſuch perſons as be meet to labour, rabowwr. 
( by his diſcretion) to work in Harveſt and Hay-rime. 

Malts that be deceitful may be ſold, &c. at ſuch reſonable prices as one **- 
Juſtice of Peace (in his diſcretion) ſhall think expedient. 

One Juſtice of Peace (as ſeemerth) may (by his diſcretisn) give dire- >:2gee. 
ions to the Searchers, Watchmen, and Keepers, &c. of perſons infected 
with the plague. YVide Cromp, 122. 6. 

Treſpaſſers in Corn,Orchards,Hedges, or Woods,which ( in the diſcretion 77:6. 
of the Juſtices) are not thought able to give ſarisfaCtion, ſhall be whipped. 

It ſeems that one Juſtice of Peace may hear and determine by exami- Tie. 
nation, or othcrwiſe, by his diſcretion, the Offences commited in Tile- 


making. 


Some things referred to the diſcretion of two Juſtices of Peace out of the 
Seffrons. 


Wo Juſtices may allow and diſcharge Ale-houſe-keepers, as they 1a. 
ſhall chink meet. But they ou 
* and neediul for the place. 


ght ro allow none bur ſuch as be capable 


_ Two 
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5E-6. 25 Two Juſtices may take Recogmzance of Ale houle keepers for keepiny 
good Orders, &c. according to their diſcretions. 

Two Juſtices may appoint Over-{ecrs of Woollen Cloth by the year, or £4. 
for ſhorter time, by their dilcrerion. 

Clothiers, their Work folks imbeziling any part ſha!l be Puniſhed, &e. 
by the diſcretion of rwo Juſtices. | 

Two Juſtices may grant their Warrant to cal] before them any perſon 
or perſons which in their diſcrerions ſhall be thought fit ro diſcover any of- 
fence in the making of deceiveable Woollen-cloth, Sc. 21 Fac. 'c1ap 18. 

Servants, &c. affaulting their Maſter, may be impriſoned for one ycar, £4 
or leſs, at the diſcretion of two Juſtices. 

Two Juſtices may (by their diſcretion) compel Women to ſerye, and 
for ſuch wages, and in ſuch fort, as they think meer. 

Two Juſtices may tax others of the County (by their diſcretions):to- 2!:g:-. 
wards the relicf of places infeed, &c. | 

43El: Two Juſtices may tax any in the Hundred (by their diſcretions) rowards 7» 
the relief of the Poor of any Town thar is over-charged. 

Two Juſtices may diſpoſe of all Forfcitures to grow upon the Statutes ***** 
of Rogues, at their diſcretions, &c. 

Two Juſtices may aſſeſs (according to their diſcretions) proportionably 2444) 
all the Pariſhes within the Hundred, towards a Contribution for the parties 
charged upon a Robbery, &c. | 

Two Juſtices ſhall rake order (by their diſcretion) ro ſet poor Souldi- $/icr- 
ers, &c, to work that cannot get work; and, for want of work, may tax 
the Hundred (by their diſcretions) for rhe relief of ſuch Souldiers, &c. 

Two Juſtices may fine (by their diſcretions) the head Officers in Bo- Wigs. 
roughs and Market-Towns that do not view, 6c, all Weights and Mea- | 
ſures, or do not break and burn the defective. 

Two Juſtices may fine (by their diſcrerions) all Buyers and Sellers with 
unlawful Weights and Meaſures. 

There be {ome other Sratures, and ſome other Caſes, wherein the dil: 
cretion of the Juſtices of Peace (our of their Seſſions) is tolerated : but 
the counſel of Czcero herein is to be obſerved, Sapientis eff Judicis cogitare 
tantum fibi eſſe permiſſum, quantum lt commilſum ac creditum. 

"4 Alſo the ſayings of the Right Honourable, and lace Reverend Judge 
ce.5. 101, and Sage of the Law, (in his Fitch part, in Root's Cale, and in his Tenth 
& 10-14% part in #nigh:/ie's Cale) arc worthy ot obſeryation : /c. Thar diſcretion is a 

Knowledg or underſtanding to diſcern between truth and faiſhood, be- 
tween right and wrong, between ſhadows and ſubſtance, berween equiry 
and colourable- gloſſes and pretences, and not to do according to our wills 
and private affeftions, for talis diſcretio diſcretionem confundit- 
And therefore in-both the recited Caſes it was holden that though the word 
in the Commiſſion of Sewers do give Authority to thoſe Commiſſioners ro 
do according to their diſcretions, that yet their Diſcretion oughr to be li- 
mited and bounded with the rules of Reaſon, Law,and Juſtice, and their pro- 
ceeding muſt be ſecundum Legem & Conſuetudinem Angliz ; and {b of other 
like Commiſſioners. Apain, Diſcretion, ſaith he, is ſcrre vel diſcernere per 
Legem quid fit juſtum ; viz. to diſcern by the right line of Law, and not by 
private opinion, Co. L. 227. And therefore every Judge, Juſtice (or Com- 

| miſſioner) oughtto have duos Sales viz, Salem Sapientie ne fit infipidus ; 
& Salem Av wor ne fit diabolus. 

And (as M. Lambert well ſaid) no way better ſhall the Diſcretion of a 
Juſtice of Peace appear, than if he (remembring thar he is Lex loquens) 
ſhall contain in himſelf within the liſts of Law, and ſhall not uſe his diſcreri- 


on, 
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on, bur only where both the Law permitterh, and the Preſent caſe requi- 
rcth. 
- In allcaſes therefore where the Statutes do refer the Trial of Offenders 
(or hearing, and determining of Offences) to the diſcretion of the Juſtice 
or Juſtices of Peace, out of Seſſions, ir is very requilite, that upon ſuch 
Trial or hearing, the ſaid Juſtices take due examination (of the Offenders 
themſelves, and alſo of credible Witnefles) as weil concerning the Fa@ ir 
ſelf as the Circumſtances thereof; and upon Conteilion , or ather due 
Proof of the Offence, then to proceed according to the Law and Juſtice. 

* But not to denounce or give Sentence before the parry be cited, and 
* heard to anſwer for himſelf: For this Defence is allowed by Gods Law. 
*Ger. 3.9. Adam, Where art thou? and Gen. 4. 9. where is thy brother Abel 2 
* And in thecaſe of the five Cities, 7 will go down and /ee, Gen. 18. 21. 

Note, That in all Caſes where the Statute reterreth the Trial, &c. to the 
diſcretion of the Juſtices, the ſaid Statutes themſelves ſeem alfo to enable 
the ſaid Juſtices of Peace to take the Examination of Witneſſes, and thar 
upon an Oath, vide tt. hear and determine. 

Note farther, That the Juſtices of Peace, our of their Seſſions, are now 
armed with far more ample Authority and Power than the ancient Con- 
ſervators of the Peace were : For the Juſtices ot Peace have double Power 
given them; the one of Juriſdiction, ro convene the Offenders before 
them (by their Warrant,) and 'in divers caſes our.ot their Seſſions) to 
examine, hear and determine the Cauſe; the other of Coercion, ( /c. after 
the Cauſe heard) to conſtrain them ro the obedience and obſeryance of 
their Orger and Decree (which notwithſtanding muſt be according to the 
Rules of Law and Juſtice, as is aforeſaid : ) whereas the ancient Conſerva- 
tors of the Peace had no Juriſdiftion or Authority art all, either to convene 
the Offender before them, or to examine, hear or determine the Cauſe ; 
but had only Coercion, Prehenſion, (or puniſhment of an Offender) in - 
ſome few caſes, as you may ſec before, chap. 1. | 

6. 7. And here I muſt farther pur the Juilices of Peace in mind, that their Au- j,ve no 
Plo. 37- thority and Power is limired, to be by them exercifed only within the «thorit7 | 
County or Counties where they be in Commiſiion; and yer in that or _ __ 
thoſe County or Counties the Juſtices of Feace of the County muſt not e- in cor- 
intermeddle in any Ciry there. which is a County of it ſelf, nor in any 294 
Lam. 48. City or Corporate Town there (though it be no County of it ſelf, but 
Gromp.s. Within the County which have their proper Juſtices of Peace within 
& 181. themſelycs be the Kings Charter or Commiſſion, efpecially if in ſuch 
Charter there be any ſpecial words of Prohibition, that the Juſtices of 
the Shirc on /e intromittant, &c.) except ſuch Country Juſtice ſhall alſo 
be in Commiliion in ſuch City or Town Corporate. 
-o8.7.6., But in other Corporate Towns which have not their proper Juſtices of 
Crom. ib, Peace, as alſo in all Liberties and Franchiſes (within the County) which 
have the return of the Writs, bur have not their proper Juſtices, there the 
To Juſtices of the Peace of the County ought to execute their Authority, 
and that by the words of their Commiſſion. 
Again, if a Pariſh ſhall extend into two or more Counties, or if part 
thereof ſhall lie within the Liberties of any City or Town Corporate 
(which have their proper Juſtices) and Part without; then as well the 
See bir. t;z. Juſtices of rhe Peace of every County; as alſo the Juſtices (or Officers) of 
Poor. {ſuch City or Town Corporate, ſhall intermeddle only within their own 
proper and diſtin limits and bounds, ( ſc. within ſo much of the faid 
Pariſh,&c. as licth within their ſeveral liberties and lifnits) and not invade 
or deal in other Juriſdictions : for it ſhall be againſt Law and Reaſon , 


where 
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where Oſlicers and Juriſdictions are ſeveral, that the one ſhould intermed- 

dle wichin the Juriſdictions of the other. | 
Co. 4. 46 Neither ſhall any Juſtice of Peace deal in, or puniſh any Treſpaſs, or 
Us: q%:5 other like Ottence, committed in any other County againſt any penal Sta- 
delinquit, . : ; 
: +e Cute, though ſuch Offender ſhall be broughr betore him, (ce the Com- 
xr. See hic miſſion the firlt 41g. & poſtea, tit. Guns, Labourers, and Partridges ;) ex- 
wr Rom” cept the Statutes ſhall eſpecially enable them thereto, as the Statutes 
cide. 33H. _— : , n e : 
2.c.6. 1 Jac. & 7 Jac. which do enable the Juſtice of the County where the Ofjence 
s U.p.12- ſha} be committed, or the Offender apprehended,” (See tit. Partridges ) and 
23 ©6-1% the like ; or thar ir be for matters of the Peace, or in caſe of Felony (See 
tit. Afrays, and Felony." h | 

By the Statute of 2 N.5. 4. St. 1. Juſtices of Peace might ſend their 
Writs for fuzitive labourers to every Sheriff of England. 

Neither ſhall any Juſtice of Peace for the time that he ſhall make his 
abode or be out of the County ( where he is in Commithon) intermeddle 
totake any Recognizance, or any Examination, or otherwile to cxerciſe 
his Authority in any matter that ſhall happen within the County, where 
he is in Commiliion ; neither can he cauſe one to he brought before him 
out of the County where he is in Commiltton, into the other County; tor, 
being our of the County where he is in Commitiion, he is but as a pri- 
vate man. ide hic tit. affray, Impriſoument, Robbery and Warrants, and 
Ple. 37. S 13 E.4.8. 

In the caſe of Helier againſt the Hundred of Benhurſt, it was reſolved 
that where a Perſon robbed in one County, and made Oath before a Juice of 
the Peace of the ſame County being in London, that he might well tike the 
Oath where he was, although out of the County, for he aited therein not virtute 
officij, but as a perſon deſrgned to a particular end and purpoſe, and the 
Plaintiff had his Judgment: bat they held that if he atted or did any thing 
yixtute officij out of his County it was void. 


2 H. 54 


And yet a Sheriff being out of his County may make a Pannel, or may 
make Return of any Writ. 9 Z. 4. 1. 


Now my purpoſe is to {ct down more particularly what things the Juſti- 


S. 8. » 


ces of Peace, out of their Seſſions of the Peace, may do in the Execution 4z4-:t); 


of their Commilſſion. or of the Statutes wherewith they are charged. And 
herein you muſt oblerve that ſome things arc permitted ro be executed by 
any one, two, or more Jullices ; and fome other things are more eſpecially 
appointed and appropriated (by ſome Statutes) to ſome one certain Ju- 
ſtice of Peace, or two, or more Juſtices; cither in regard that ſuch Juſtice 
or Juſtices is or are next the place, or are of the (2orum, or the like. 

And here note, that whatſoever any one Juſtice of Peace alone may do 
(either for the keeping of the Peace, or in other Execution of the Com- 
million or Statures) the ſame allo may lawfully be done and performed by 
any two or more Juſtices. 

WS But where the Law giveth authority to two, there one alone cannot ex- 
ecute this : For na perſona nom poteſt ſupplere vicem duarum; & plus vident 
oculi quam oculus. See Co. 5.94. & Plo. 393. a. b. Co, L. 181. 

And yer where a Statute appointeth a thing to be done by two Juſtices 
of Peace (or more, )it the Oitence be any miſdemeanor or matter againſt 
the Peace, there, upon complaint made (of the Offence) to any one of thoſe 
Juſtices of Peace, it ſeemeth that one of thoſe Juſtices may grant our his 
Warrant to attach the Offender, and to bring him before the ſame Juſtice or 
any other Juſtice, to find Sureties for his appearanre at the nexr general 
Selſtons, there ro make anſwer to ſuch his Offence; or elſe he may bind the 
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ſtice or more, there ſuch Juſtice or Juſtices are to purſue ſuch their Autho- 


Authority. 


S. 9- 


C. 1. 
Inns and 


Ale-houſes 


their uſe. . 


Offender to the Good Behaviour, and fo to appear at the next Sellions, it 
the ſaid Juſtice ſhall ſee any juſt cauſe ſo ro do. Bur one Juſtice of Peace 
alone may nor in any wiſe meddle tg hear and determine the ſame. 

Alſo when things by Stacute are appropriated to ſome one certain Ju- 


rity accordingly : and yet if ſuch Juſtice or Juſtices ſhall therein joyn with 
any other Juſtice of the ſame County, ir may ſeem no leſs lawful and war- 
rantable ;- ztamen quere, & videc. 11.92. Where an Authority is givento @., 1.9: 
four, or to one of them; it twaof them ſhall exccute this, ir ſeems they 
have nor purſued their Authority. So if an Authority be given to three 
conjunitim & divifim, if two of them do it in the ablence ot the third, it 
is void,” Dyer 62. for that the Authority is not purſued. But Co L. 18 1b. 
taketh a difference where the thing is pro bono publico, and where pro 
privato; as if a Sheriff upon a capias maketh his Warrant to 4 or 3 joyntly or 
ſeverally to arreſt the Defendant, two of them may arreſt him, for that it is 
for the" Execution of Juſtice, which is pro bono publico, and therefore ſhall be 
more favourably expounded than when it is only for private. 

Beſides, there ſeemeth a general Rule to be put in Strad{ing's Caſe (in 52 52% 
M. Plo.) That when a thing 1s appointed by any Statute to be done by or ;g, « 54. 
before one perſon certain, that ſuch thing cannot be done by or before any 
other, but that it ought to be done as the Statute hath appointed; and by 
ſuch expreſs deſignation of one (or power given to one) certain perſon, 
all others are excluded. 

And yet whereas by the Statute of 18 E/iz. the order to be taken for a '3 © 3 
Baſtard Child is appropriated to two Juſtices of Peace (one being of rhe 
Quorum) in or next unto the Pariſh where ſuch Child ſhall be born ; if two 
ſuch Juſtices cannot agree upon the reputed Father (or in making ſuch Order 
as the Statute requireth, or in other Execution of that Statute) Quere what 
is to bedone. I have known the Caſe lately moved to the Judges of Aſſize, 
who thought it fit, that ſuch difference between the two Juſtices of Peace 
ſhould be referred to the hearing of the whole Bench, and the matte to 
be re-examined by them ; and what order ſhould he therein ſet down by 
the Bench, the ſame to ſtand good. Yide tit. Baitard. 

Bur in ſuch things appropriate to ſome or one more Juſtices of the Peace, 
if, without ſuch Juſtice or Juſtices, all (or any of ) the reſidue of the Juſti- 
ces of that County ſhall intermeddle therein, ſuch their doings ſeem no ways 
warrantable, but ſuch their proceeding ro be Coram non Judice,and that there 
is no neceſſity to obey therein, as being no lawful Judges of the Caule. 


CHAP. VIL 


The Authority of Juſtices of Peace, as well in as out of Seſſions touching 
Ale-houſes. 


| HE true and principal uſe of Inns, Ale-houſes, and Victualling- 

houſes, is two-fold ; /c. either for the Receir, Relief, and Lodging 
of wayfaring people travelling from place to place about their neceſſary 
buſineſs, or for the neceſſary ſupply of the wants of ſuch poor perſons as 
are not able by greater quantities to make their proviſion of Victuals : and 
1s not meant for entertainment and harbouring of lewd or idle people, to 
ſpend or conſume their mony or time there, (as appeareth by the Pream- 
ble of the Statute made 1 Fac. Reg. c. 9.) 


But 
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21 fac. 7. 
1 Carol. 


But abuſes crept in, and diſorders multiplied by thz increaſe of them 
as was perceived ſo long fince as 11 H. 7.c. 2. wherely power was given 
ro two Juſtices of the Peace to leſſen their number; yet the miſchief arijine 
by their increaſe and licentiouſneſs growing every day more conſideratl: , a 
good and profitable Law was made 5 &6 E 6.c. 25. for the redreſs of that 
general inconvenience without working, that reformation that was defired and 
intended. 

And therefore to prevent the miſchiefs and great diſorders happening 
daily by the abuſes of ſuch houles, his ſaid Maſtjey of late famous Memo- 
ry, and our. how gracious Sovereign Lord King Charles, have graciouſly 
been pleaſed thar divers good and profitable Laws ſhould be made for the 
redreſs thereof, as followerh : 

Every keeper of Tavern ( keeping alſo an Inn or Victualling in his 
houſe) and every Ale houle keeper, Inn-keeper, and Victualler, which 
ſhall ſuffer any Townſman, or any Handicrattſman, or Labourer, working 
in the ſame City or Town, to remain and continue drinking in their ſaid 
houſe, (except ſuch as ſhall be invited rhicher by a Traveller, and ſhall 
accompany him during, his neceſſary abode there ; and except Handicrat(: 
men, Labourers and Workmen, in Cities, Towns Corporate and market 
Towns upon the working day, for one hour ar dinner time to take their 
diet there, or ſojourning or lodging there ; or except they be allowed by 
two Juſtices of Peace) the ſaid Offence being ſeen by any Juſtice of Peace 
within his Limits, or being confeſſed by the Offender betore the Juſtice of 
Peace, Mayor or Bailiff, or Head Officer, or being proved betore any 
Juſtice of Peace by.one Wirneſs upon Oath ; every ſuch Taverner , Alc- 
houſe-keeper, &c. ſhall forfeit for every ſuch offence 10 s. tothe ule of the 
poor, 

And note, that the voluntary Confeſſion (before the Juſtice of Peace, 
or other perſon authorized tv miniſter the Oath) of any Offender og1in/t 
either of the Statutes of 1 Jac. cap. 9. or 4 Jac. cap. 5. ſhall ſufire to con- 
vince the perſon ſo offending; and after ſuch Confeſſion, the Oath of the 
party ſo confeſſing ſhall be taken, and be a ſufficient provf againſt any other 
offending at the ſame- time. 2.1 Jac: reg. cap. 7. 

If any Taverner (keeping alſo an Inn, or Victualling in his houſe ) or 
any Inn-keeper, Ale-houſe-keeper, or Victualler ſhall at any crime utrer or 
ſell within his houſe, or withour, lefs than one full Ale quart of the beſt 
Beer or Ale for 14. and of the ſmall two quarts for 1 4. {the ſaid Offence 
being proved before any Juſtice of Peace, Exc. by one Witneſs upon 
Oath) then every ſuch Taverner, Inn keeper, &cc. ſhall torteir for eyery 
ſuch Offence twenty ſhillings, ro the uſe aforeſaid. 

And yet note , That whereſoever any ConviCtion ſhall be before the 
Juſtice of Peace, by or upon the Oath or Teſtimony of any other perſon 
than the Deliquent himſelf, there the Juſtice of Peace muſt firſt fend 
for or convent the Delinquent before him, ro make an{wer,&c. and to hear 
and examine him of the Offence, &c. for it may be, that he can make ſut- 
ficient defence or excuſe of the Fat. And this was the dire@ion of Sir 
Nicholas Hide, Lord Chief Juſtice of the Kings Bench, and well agreeth 
with the Rule here before, chap. 2. Qui aliquid ftatuerit, parte inaudita 
altera , eaquum licet latuerit, haud equus eſt. 

Note, that the St. 1 Jac. 9. is made perpetual by 21 Jac. 7. and yet the 
Statute of 21 Jac. 28. amongſt 57 other Statutes recites the title of the 
Statute 1 Jac. 9. doth continue the ſame with other Statutes untill the end 
of the firſt Seſſion of the next Parliament, ſo that unleſs the Statute of 21 
Jac. 7. doth perpetuate it, it is expired for. ought 7 find. 
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: LS, 


3 Drunken- 


neſs, 


Every pClon that ſhaſl continue drinking in any Inn or Ale houle, &c. + Jac. 5- 


in the Town where he then dwelleth, (contrary to the former Statute 
made primo Fac.) the {aid Oitence being ſeen by any Juſtice of Peace, or 
being proved before any Juſtice of Peace, as atoreſaid, ſuch perſon ſhall 
fortcir for every ſuch Offence three ſhillings four pence. 

If any other perſon (whercſoever his or their habitation or abiding he) 
ſhall be found (by view of any Juſtice of Peace, or by his own Confeſ: 
ſion, or proof of one Witneſs) to be tipling in any Inn, Ale-houſe or Vi- 
Qtualling-houſe, every ſuch perſon ſhall be adjudged ro be within the faid 
Statutes of x Fac. cap. 9. & 4 Jac.cap. 5. as it he inhabited and dwelt in 
the City, Town-Cerporate, or other Town or Village, where the ſaid Inn, 
Ale-houle, or Victualling-houſe is or ſhall be, where he ſhall be fo found 
tipling, and ſhall incur the like Penalty; and the ſame to be in ſuch fort 
levied and diſpoſed as in the ſaid Act is. expreſſed concerning {uch as there 
inhabic. And the voluntary confeſſion of ſuch an Offender ſhall ſuffice to 
convince himſelt ; and, after his Oath, ſhall be a ſufficient proof againſt 
any other offending at rhar time. 21 Fac. cap. 7. 

He that confeſſeth the fat, and thereby is convitted, his Oath ſhall be 
a ſufficient proof againſt any other. 2.1 Jac. 7. 

Now theſe Statutes ſeem to prohabit, not only the continuing drinking in 
thoſe Inns and Ale-houſes, &c. for longer time than for the neceſſary abode ; 
but alſo all Tipling there , viz. the vain uſe of quaſſing and drinking of 
Healths there, &:. For theſe houſes were not ordained, neither are they ts 
be ſuffered, for any ſuch kſes ; but only for the neceſſary harbouring aad re- 
lief of Travellers, and to ſupply the wants of the Poor, as aforeſaid. 

Every Taverner (keeping alſo an Inn or Victualling in his houſe,) and 
every Inn-kecr, Ale-houſe-keeper, and other Vidtuallers, which ſhall 
ſuffer any perſon (whereſoever his dwelling or abiding be) to tipple in the 
ſaid houte contrary to the true intent of auy of the {aid tormer Statures, 
ſhall be adjudged within the Statute x Fac. cap. 9. 

So that now by theſe Statutes,no .-perſon may come to tipple in any ſuch 
Tavern, or in any Inn, Ale-houle, or Victualling houle, in the ſame Town 
where he dwelleth, nor dwelling within rwo miles thereof, except he be a 
Traveller : And fo Sir Francis Harvey Knight, delivered it in his Charge 
at Cambrids Summer Aſlize, An. 2629. But the Stat. 21 Jac. & 1 Caroli 
ſeem to forbid all Tipling in ſuch houſes, whereſoever they be dwelling or a- 
biding, and by whomſoever it be. 


2 þ Jac. ”, 


I Car - 4* 


21 Jac. 7» 


1 Carol. 4: | 


1 Jac, 9. 


Any Juſtice of Peace in any County (and any Juſtice of Peace or other + j=< 5- 


Head Officer in any City or Town Corporate, within their limits) ſha!l 
have power (upon his own view, Confeſſion of the party, or proof of 
one Witneſs upon Oath) to convince any perſon of Drunkenneſs, where- 
by ſuch perſons ſo convict ſhall incur the . Fortfciture of five ſhillings for 
every ſuch Offence, to be paid within one week next after ſuch Convittion 
into the hands of the Church-wardens of the Pariſh where the Offence 
ſhall be committed, &c. And if the Offender be nor able to pay the (aid 
ſum of five ſhillings, then he ſhall be committed to the Stocks tor every 
ſuch offence, there to remain by the ſpace of ſix hours. 


21 Jac. 7 


And for the ſecond Offence of Drunkennels,cvery perſon convict there- , jac. . 


pounds, with Condition for the Good Behaviour, by any one Jaſtice of 
Peace, or other Head Officer aforeſaid, (as it ſeemeth) 2 1 Fac. cap. 7. and 
for want of ſuch Suretics to be 1ent to the Gaol. 


Every 
f 


| off, as aforeſaid, ſhal{ be bound with two Sureties in the ſum of Ten =? Ja 7: 


— 
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4 Jace F. 
1 Jac. 9. 


21 Jac. 7. 


1 Jac. 9. 


the Diſtreſs was taken. 
| 1]Jag. Þ.7+ 


Every Conſtable, Churchwarden, Feadborough, Tithing man, Ale conner 
and Sideman. ſhall in their ſeveral Oaths incident to their ſeveral Offies be 
charged to preſent the Offences contrary to that Statute 4 Jac. 5. and ſo 
likewiſe to preſent Offences againſt 1 Fac.g. and 4 Fac.5. 21 Fac. 7. 

No perſon ſhall be impeached or moleſted for any Offence againſt that $:a- 
tute, unleſs he ſhall be thereof preſented, indifted, or convitted within Three 
months, after the Offence, and ſhall bz but once puniſhed for each Offence, 
4 Fac. 5. 

Now, for to know a Drunken man the better, the Scripture deſcribeth 
them to ſtagger and rcel to and fro, Fob. 12, 25. E/a. 24. 20. And fo 
where the ſame legs which carry a man into the. houle cannot bring him 
out again, it is a ſufficient ſign of Drunkennels. 

Every Juſtice of Peace (within his limits) hath Authoriry ro miniſter 
the ſaid Oath to ſuch witneſſes. . 21 Fac. cap. 7. 


All and every the Fortcirures aforeſaid ſhall be to the uſe of rhe Poor X 
- of the Pariſh where ſuch Offence ſhall be commirred; and the ſaid Fortci- :47.s 


rurcs ars to be levied by Diſtreſs and Detainer of the Offenders goods, 
(and after ſix days by. Sale thereof, &cc. ) by the Conſtables or Church -war- 
dens of the {ame Pariſh, upon aWarrant from any one or more Juſtices 6f 
Peace, under his or their Hand and Scal. 

The faid Forftcitures of the Taverners, Ale-houſe-kcepers, Inn-kcepecrs 
and Victuallers, being diſtrained for as atorelaid, if within fix days next 
enſuing they ſhall not pay the ſaid Fartciture ; then may the Conſtables or 
Church-wardens, by virtue of the ſaid Warrant, prelently appriſe and {ell 
the ſard Diſtre(s 7; but they = deliver the (urpluſage to the party of whom 
t $6 0. FE 

For every Offence aforcfaid, the Ale houſe-keeper, Inn-keeper, and 
other Victualler, tor want of ſuſkcicne Diſtreſs to be taken for fuch For- 
fcitures, ſhall (by any one Juſtice of Peace) be committed to the com- 
mon Gaol, there to remain until the faid Penalty be paid. _ 

Every Townſman, or other perſon whatloever, &c. that ſhall continue 
drinking, or be found tipling in any Inn, Ale-houſe, or other Victualling- 
houſe, contrary to the Statute, and he being convicted of it according to 


.the Statute of 1 Fac. 9. (for want of ſufficient Diſtre(s, and not being able 


to pay the ſaid Forfeirure of Three ſhillings four pence) ſhall be (er in 


the Stocks for every ſuch Offence four hours, (upon Warrant or command- 


ment from any one ſuch Juſtice of Peace.) 
If the Conſtable and Church wardens ſhall neglect to levy, or ſhall not 
levy the faid ſeveral Forfeitures, of Ale houle keepers, &c. ſuffering gp- 


Diſtreſs thall neglect by Twenty days to certifie the fame defaulrs of Di- 
ſtreſs to the Juſtice of Peace ; then, every ſuch Conſtable and Chutch- 
warden ſhall fortcit for every ſuch default 4o 5s. ro the uſe of the Poor, to 
be levied by Diſtreſs (of the Offenders goods,) by like Warrant to any 
other indifferent perſon, from any one (or more) Jultices of Peace, &c. 
under their Hand and Seal : the ſaid Diſtreſs ro be raken and detained for 
the faid Forfeiture for the ſpace of Six days; within which time if pay- 
ment be not made, then the ſame Goods to be preſently appriſed and (old, 
and the Surpluſage ro be delivered to the party, &c. And for want of 
ſufficient Diſtreſs, ſuch Conſtables and Church-wardens to be (by any 
{uch Juſtice of Peace, &c.) commitred ro the common Gaol, there to re- 


main until they have paid the ſame Forfeiture. And. 


D 3 = Alſo 


F. 6. 


» For clo 


C. 7. 


Detaulr OL 
Tous £ a : , : ; negle&# of 
ling in their houſes, or for their Meaſure of Ale or Beer ; or in default of 04:-:. 
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. to execute the Juſtices Warrant for the due correition of, or for the lewy- 


$8, 


Ref:ing 0 Jer, any Conſtable (or Juſtice of Peace) may compel him thereto ; bur 


leage. 


C. 9. 
Two Juſti- 
ces. 
Licence. 


Alſo if any Conſtable, or other inferior Officers of the Pariſh, ſhall _— 


ins of the Penalties 4 Offenders in Drunkenneſs ; ſuch Conſtable, &c. ſhall 
forfeit 10.5. to the uſe of the Poor, Oc. to be levied as aforeſaid. 4. Jac. 5. 


It a common Inn holder or Ale-houfe-keeper will nor lodge a Travel- = = ſ 


how the Officer ſhall compel him Quere : it ſeemerh thar all the Officer ;E. 4+ 3+ 
can do, is, cither to cauſe {uch Ale-houſe-keeper to be ſuppreſſed ; or elle 
to preſent or prefer ſuch Offence of an Inn-keeper, or Alc-houſe-keeper, 
at the Aſſizes, or Seſſions of- the Peace thar ſo ſuch Offender may be 
thereupon indicted. See the Commiſlion. | 
And art a Lent Aſſizes, Anno Domini 1622. Sir James Ley (Knight and 
Baronet, Lord Chiet Juſtice of the Kings-Bench ) delivered it in his 
charge, thar an Inn keeper, or Alc houſe- keeper, offending herein. might 
be indicted, fined and impriſoned for the ſame; or elſe, that the party 
grieved might have his Action ſur /e Caſe againit the Inn keeper or Ale- 
houſe-keeper refuſing to lodge him. Yide Cro. 5o & 4 H. 7. 22. 
| Bur no Inn holder, Ale-houſe keeper, or other Victualler, ſhall be com- 
pelled to fell, or ler any Traveller or other to have any Victuals or Lodping, 
except the party ſhall firſt tender and pay ready mony for the ſame, it ir 


be required. 10 #.7.8. 5 E.4.3. Co. 9.87.6. 


Any two Jiſtices of Peace (rhe one being of the Qyoram) may allow ; x4 6.45: 
the Keeping oft any common-Ale-houſc, or Tipling-houſe, and ſhall (from ?. =. 
time to time; take Bond with Surety by Recognizance of ſuch Ale-houle- 
keepers, as well againſt the uſing of unlawtul Games, as alfo for the keep- 
ing of good rule and order in their Houſes, according to the diſcretions of 
the ſame Juſtices. 

And yet note that thewords of the Statute do not warrant the Juſtices 

of Peace to allow Ale houſe-keepers at their pleaſure; but the words of 
the Statute are thus, None ſhall be admitted to keey a commom Ale-houſe, 
Sc. but ſuch as ſhall be allowed in open Seſſions, or by two Juſtices, the one 
of the Quorum, &c. And therefore if two ſuch Juſtices out of the Seſſions 
ſhall allow more than are needful, or ſuch as are diſabled, or ſuch as have- 
been ſupprejjed ; the Tuffices may be puniſhed, the rather for that the 
number of unneceſſary £le houſes are cauſes of much diſorder, poor Jabouring- 
_ and ſervants reſorting thither, and there mi/-pending both their mony 
and time. 

There ſhall be paid for ſuch Recognizance bur xij. d. and the ſaid Juſtices 
ſhall certifie the ſame Recognizance at the next Quarter-Sefſions (upon 

ain of five Marks.) 1bidem. 

Any two Juſtices of Peace (the one being of the (2y9rum) may remove, 5 E 6-25 
diſcharge, and put down any Ale-houſe where they ſhall think meer. 

.,The Juſtices of Peace in their Szſſrons by Preſentment, Information or 5 &6E6. 
otherwiſe at their diſcretion may inquire of perſons as be allowed to keep **: 
Ale-houſes gand that be bound by Recognizances if they have done any Acts 


"whereby they have forfeited their Recognizance, and upon ſuch preſentment or 


Information ſhall award Proceſs to ſhew cauſe why they ſhould not forfeit the 
fame, and ſhall hear and determine the ſame in ſuch manner as by their diſ- 
cretion ſhall be thought fit. 6 

The Ale houſekeeper put down and diſcharged by any two ſuch Juſti- 
ces of Peace cannot be allowed again by any other rwo or more Juſtices of 
Peace. except it be in open Sethons, as Sir Peter Warburton delivered in his 
charve at Cambridge Alliſes, Anno Dom. 1613, 


* 


Any 


Tf) 


L.6. 


_— u_ 
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Sr 6.c.25. 


3 Car. 3. 


3 Car. 3, 


3 Car. 3+ 


3 Car. 3. 


4 Car. 3, 


3 Car. 3. 


Any two Juſtices of the- Peace (the one being of the Quorum) may 
commit to Priſon in-the common Goal (tor three days withour Bail) thoſe 
that .keep common Ale-houſes, or that uſe common ſelling of Ale or Beer, 
obſtinately of their own Authority, withour allowance by two ſuch Juſti- 
ces, or contrary to the commandment of two ſuch Juſtices. And the ſaid 
two ſuch Juſtices (before the delivery ot ſuch Offenders) ſhall rake Re- 
cognizance of them with two Sureries, that he or they ſhall keep no more 
a common Ale-houle, or uſe commonly felling of Ale or Beer, according 
to the Diſcretion of the ſame Juſtices; and ſhall certifie fuch Recognizance, 
Diſcharge, and Offence, at their next . Quarter-Seſſions:- which Certificate 
ſhall be a ſufficient Conviction in Law of the {ame Offence, withour any 
farther trial thereof ro be had : aud for ſuch Offence the fine of 20 8: /hall be 
aſſeſſed in open Seſſions... In places 'where - Forces are kept, any perſon may 
uſe common ſelling of Beer as hath been uſed. 5&6E.6.25.3C.3.-' 

But for that this former Law made 5 E4. 6. hath not wrought ſuch refor- 
mation as was intended, it is farther enacted by | another Stature made 
3 Caro!z Regis, cap. 3.  Thatit any perſon ſhall upon his own authority 
(nor being thereunto lawfully licenſed) take upon him, or her, to keep a 
common Alc-houle, or Tipling houſe, or ſhall commonly ule {eljiny of Ale, 
Beer, Cider, or Perry, that cycry (ucl perſon tor every fuch offence ſhall 
forfeir twenty ſhillings to the ute of the Poor of the Pariſh where ſuch 


$ 10s 


Offence ſhall be commited ; the ſame Offence being yiewed by any Juſlice 9 Jufice, 


of Peace, Mayor, 'or other head-Officer of any City. or Town Corporate, 
within their limits, or conleſſed by the offender, or proved by che Oath 
of two Witneſles. | | | 

Every ſuch Juſtice of Peace (or other head Officer aforeſaid) have 
power to miniſter an Oath ro ſuch Witneſles. 

Alſo every tuch Juſtice ( and other head-Officer aforeſaid) within their 
ſeveral limits, may make their Warrant to the Conſtables or Church war- 
dens of the Pariſh where the faid Oitence ſhall be commirred, to levy the 
ſame twenty ſhillings by Diſtreſs of the Offenders Goods; and for defavlc 
of Satisfation, within three days next enluing, the ſaid Diſtreſs ro be 
appriſed and ſold, and the qverplus ro be delivered'ro the Offender : and 
this ro be only for rhe firſt Offence. 7bidem. 


If ſuch Offender ſhall not have ſufficient Goods whereby ta levy the ſaid 1 0fzncei 


rweaty ſhillings by Diſtreis,or ſhall not.pay rhe ſaid twenty ſhillings within 
ſix days after ſuch Conviction, then the {aid Juſtice (and other head- 
Officer aforeſaid) ſhall commit the taid Oifender to the Conſtable where 


the Offence ſhall be commitred, or the party apprehended, to be openly 


whipped. 7bidem. | 

If the Conſtable, &c. ſhall negle&t to execute the faid Warrant, or do 
refuſe, or do not execute upon the Offender the {aid puniſhment of Whip- 
ping, the faid Juſtice (or Officer) may commit the Conſtable, &c, to the 
common Gaol wirhour Bail, until the {aid Offender ſhall be by him puniſh- 
cd as aforc(aid, or until rhe ſaid Conſtable, &c. ſhall pay forty ihillings to 
the uſz of the poor of the Pariſh. 7bidem. 


The un'liccaled Ale-houle-keeper, for ſuch his ſecond Offence, ſhall be . oper: 


committed to the Houle of Corrcction for one month. Tbidem. 


An for every ſuch Offence after, he ſhall be committed ro the Houſe of 3 fn 


Correction, tixere to remain until he be delivered by order from the Genc- 
ral Sc{lions, J1bidem. 

Provided that ſuch Offender ſhall not be puniſhed twice for the ſame 
Offence, /c. ſhall nor be puniſhed both by the Statute made, Ay. 5 E. 6. and 


by the Statute of 3 Caro!i Regis. 


if 


” * ” F 
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III 


If a Feme Covert againſt the will of her -Husband, ſhall keep an Ale- 
houſe, or ſhall uſe common ſelling of Ale or Beer withour Licenſe, &c. 
the Husband is puniſhable therefore, and it ſeemeth the Wife alſo (by the 
diſcretion of the Juſtices of Peace) may be impriſoned tor ſuch her perſonal 
and wilſul Offence, until ſhe ſhall find Sureries for her good Behaviour, 
and that ſhe ſhall no more uſe the fame. , FE 
Alſo it feemeth (by the Letrer of the Staruce) that the Ale-houſe- ; s. 6. 
keeper pur down or diſcharged by two ſuch Juſtices, it (contrary ro rheir ?- 1-*+ 
commandment) he ſhall uſe common ſelling ot Beer or Ale again, though 
allowed by two other Juſtices of Peace our of the general Seſſions, yer 
the two Juſtices that firſt diſcharged him may put him down again, and 
may commit him to the Gaol, for ſelling contrary to their commandment. 
And yer the Statute alloweth common Uictualling, and ſelling of Ale ; z.s. r.5. 
or Beer in Fairs, though unlicenſed, &c. 3 Carv/i. 3. | 
Brewers uttering or delivering any Beer or Ale to any unlicenſed Ale- 
houſe keeper, ſha#l forfeit for every Barrel 6.s 8. d. 4 Jac. c. 4. 
 Ff any Alc-houſe-keeper which is not licenſed, ſhall ſuffer Townſmen or 
any other perſons to tipple in his houſe, or ſhall break the Aſſize,&c. he is 
puniſhable tor the ſame by the Statute made primo Fac. c. g. and beſides 
he may alſo be commitred to priſen for three days by force of rhe Statute 
: made 5 Ed. 6. c. 25. or 3 Caroli 3. for ſelling Beer, &c. without Licenſe. 
Alſo it any Townſman, or other-perſon, ſhall be found to be tipling 'in 
s any unlicenſed Ale-houſe, fuch perſons (as it ſeemeth) are alſo puniſhable 
by the ſame Statute, made primo Facobi Rezzs cap. g. | 
. Any two Juſtices of Peace may give allowance to Labourers, &c. for * J#<- 5 
urgent and neceſſary occaſions to remain inan Inn, Ale-houſe, or Victual- 
ling houſe. 
6.11, Common Inns are appointed for Travellers and wayfaring men,Co.8. 32. Co. 8. 32: 
| Im-keepers and therefore if any Inn-keeper ſhall ſuficr perſons inhabiting in the ſame 
KK - _— Town or any other perſons (contrary to the Statutes) ro be uſually tip- 
| PPE lingin his houſe, ſuch an Inn-keeper may be accounted as well an Ale- 
houſe keeper as an Inn keeper; and ſuch Inn-keepers may be bound by 
Recognizance with Sureties for keeping of good Order, and obſerving 
Aſſize, as Ale houſe-keepers are : and ſo Judge Warburton delivered it in 
his Charge at Cambr. Aflizes An Dom: 1613. And therewith alſo agreed 
Sir James Ley and Sir Fohn Dodderidge, in their ſeveral Charges at Cambr. 
Aſlizes, An. Dom. 1621. for that ſuch Inn-keepers (faid they) do pervert 
the end;” for which they were firſt appointed. Orelle ir ſeemeth they may 
be dealt withal, /c. puniſhed, or commirred, as Alc-houſe-keepers withour 
Licenſe, (by two Juſtices of Peace, as aforeſaid : ) Or they may be indi- 
Red thereof at the Aſſizes or Seſſions of Peace, as it ſecmeth by the 
Commiſſion of the Peace. | 
Jo. Brikey de. Oc. Inn-holder, Sc. convifted for letting his Beer to 
farm to his Tapſter for Foarteen ſhillings the Barrel, he paying but Fight 
ſhillings to the Brewer. Ord. 2. Sept.g. Fac.Seſs. Pac. Mid: 
It was the Opinion of the Court in the Caſe of ove T. J:nnings, That the 
keeping of an Inn gave no warrant to. ſell Beer without other Licenſe. Ord. 
6 Jan. 1 Car. lib.Seſs, Pa. Mid, | | 
| Alſo it hath been agreed for Law, "Thar ſuch Inns as have been ereCted Crom. 71. 
| \ ſince the Starute of '5 Ed. 6.cap.25. and were not Inns before, ought to 
have Licenſe ; and that ſuch Inn keepers are to be bound by Recognizance, 
with Sureties, for keeping of good Orders, as Ale-houſe-kceepers are. 


And 
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And vet at Lent Aſſizes, Amo Dom. 1621. Sir James Ley dcliyered in 
his Charge, That Inns were Hoſteries by the Common Law, and that e- 
very man might erc and keep an Inn or an Hoſtzry, ſo as they were 
probi homines,men of good converſation, tame and report, dwelling in mcer 
places : but yer that they were not worthy of any allowance or Licence 
under the Kings Great Seal, &c. 

And he delivered farther in his ſaid Charge, That if ſuch Inns or Hoſte- 
ries be uſed ad nocumentum populi Domini Regzs, &c. ſc. do keep any dil: 
orderly houſe contrary to the Law, or be more in number than are need- 
ful, and to the hindrance of other ancient and well governed Inns; that 
then rhey may be thercof indicted at the Aflizes, or Seſſions of the Peace, 
and there may be cither fined or ſuppreſſed. And Sir James Ley told me 
» after at his Lodging in 7 rinity CuHedge, That this was the Opinion of all 

the other Judges, upon late Conference had among themſelyes, 

Bur ſuch inns or Hoſteries, it they ſhall be inconvenient or diſordered, 
in reſpect either of the Inn- keeper, or of the reſort thither,or that the place 
b2 unmeer, they are to be ſuppreſſed, upon an Indictment found at the 
Aſlizes or Sellions. 

an.1615., And if they ſhall ſuffer Townſmen or other perſons (uſually) to tipple 
there, they are to be puniſhed as Ale-houle-keepers without Licenſe : for 
theſe Inns or Hoſteries are be allowed only tor Travellers. 

His Majeſty 1n hi> late ſpeech in the Star-Chamber, hath juſtly excepred «x. 12: 
againſt the abundance of Ale-houſes, and more ſpecially againſt the infa- any —_ 
mous and blind Ale-houſes, as being haunts and receirs for Robbers, 295.95 # 
Thieves, Rogues, Vagabonds, and other Idle, looſe and ſturdy Feliows, «4. 
who loyter and enquire in theſe places where they may have a Booty, or do a 
miſchief to the neighbouring Inhabitants : And therefore here I thought 

2. good ro put the Juſtice of Peace in mind, thar in allowing of Alc-houlſes 
they have regard as well to the perſon, as the place ; for all perſons, cſpe- 
cially infamous or detamed, are not fit to be allowed for Alc-houſc-keep- 
crs, ncither are all places meet for an Alc-houle. 
> E. 6.5, And therefore Ale houſes to be allowed are meeteſt to be about the midſt +. :;: 
of the Town; but not to be in any blind or by-Corners (much leſs in wood: : —_— 
or places remote from Towns) where Thieves and Rogues may be harbeured : beaſes. . 
mor in places out of or diſtant from the Town; except upon the Riverſide 
and where there is great need, and the perſons well known. Reſol. 36. 


The keeping of Taverns, Ale-houſes or Tipling-houſes, by Bailiffs, Ser- 
geants or other Miniſter is found generally miſchievous, for when they 
Arreſt any perſon, upon pretence of Favour, they carry them to their 
own houſes, and there lodze and entertain them ſo long time as their 
mony laſts , ' and then and not before carry them to Priſon ; whereby 
both the party arreſting is many times defrauded of his debt, and the 
perſon arreſted under colour of liberty cheated of his money, and at 
laſt left to periſh in a Gaol, and therefore have I known many of theſe 
ſuppreſſed in the Kings - bench; And, as I remember, a rule of Court was 
made that none ſuch ſhould be licenſed, which is a worthy Example for 
other Juſtices of Peace to obſerve, to prevent which inconveniences 
7. an Ad of Parliament was made 22 & 23. Car. 2.d. whereby is provided, 

if any wider-Sheriff , Bailiff , Serjeant , or other Officers ſhall by wertue 
or colour of any Writ, Proceſs or Warrant , have any perſon in cuſto- 
dy , ſuch Officer fhall not carry, or convey or cauſe, &c. the ſaid perſons 
to any Tavern , Ale-houſe , or Viftualling, or drinking-houſe , with- 
out his voluntary conſent, ſo as to charge him with any ſum or ſums of 
mony 


Bail:ff 5, 


Ale-houſes, &C. p Chap. ” 


The Perſon. 


mony for any thing there, but what he ſhall call for, nor take any reward 
for keeping ſuch perſon out of Gaol than the party will freely give, nor take 
any more for each nights lodging or expences than is reaſonable, or ſhall be 
adjiidged by the next Juſtice of Peace, or at the Quarter Seſſions to pay for 
any thing elſe than what the party calls for. 

As if the party be in a Livery, or a retainer to any man, Bailiff of a 
Hundred or Liberty, Conſtable, &c. or be one that is not of good tame, 
conver{ation or government ; {uch perſons are not fit to be allowed to be 
Ale houſe keepers. See Fitz. .N. B. 172. That no Victualler ought to (ell 
Vietual (o long as he is in Office, &c. Start. 12 F. 2.c. 6. 

Again dicitur, thar no perſon, uſing any Trade. ought to be allowed 
to keep an Ale-houle, for chat were ro take away the means, and fo the life 
ot another: 7amen quezre inde,tor that by the Common Law no man is pro- 
hibired ro uſe divers Trades. Yide hic tit. Labourers. 

T. Byworth ſuppreſſed from keeping an Ale-houſe, for that it appeared 
to the Court that he is a Steel forger, which is a good 7, rade, ſufficient for 
him to live by, Ord.Sefl.Pac.Mid.26 Jul.8.Car. which ſee to reſolve the quzr. 
aforeſaid. | 

Alſo there are ſome perſons that by Law are diſabled to keep an Alc- 
houſe (at leaſt for a certain time; ) as. 


1. The Ale-houſe keeper convicted for any Offence againſt x Jac. 9. & ;uc. 16. 


4 Fac. 5. or being convifted ( according to the Statute wice/tmo primo 21 Jac: 7: 


| Fac. 7.) for ſuffering Townſmen, Gre. (or any other perſon, as it ſcemeth) 


ro continue drinking in his houſe, contrary to the ſaid Statute, (which ſec 
here before) ſuch Ale-houſe-keeper is diſabled ro keep an Ale-houſe for 
three years aſter ſuch Conviction. 241 Fac. cap. 7. 

2. So the Alc houſ& keeper convicted (as aforeſaid) for not ſelling ons ; jc. 0; 
tull quart of the beſt Beer or Ale for x 4. and of the {mall two quarts for 
1 4. (which ſee in this Title a little betore) ſuch Ale houſe-keeper allo is 
diſabled (for three years after) to keepan Ale-houſe. 21 Fac. cap. 7. 

3. The Ale-houſe keeper that ſhall continue drinking in another Ale- 4 Jac. 5. 
houſe or Inn in the ſame Town where he dwelleth, (the ſaid Offence be- _ 
ing ſeen by any Juſtice of Peace within his limits, or being proved before 
any Juſtice of Peace by two Witneſſes upon Oath) every ſuch Ale houſe- 
keeper allo is diſabled for three years after ſuch Conviction to keep any 
Ale-houſe, as it ſeemeth upon conference ot thele rwo Statutes of 4 & 7 
Fac. 21. cap. 7. 

So the Ale-houſe keeper that ſhall bedrunken, and thereof lawfully be 
convicted, (by Indidtment at the Afſizes, Seflions of Peace, or in a Leer, 
or otherwiſe before the Juſtice of Peace) is diſabled for three years to keep 
an Ale-houſe. 

'An Ale-houſe-keeper convicted and ſuppreſſed for any of the former 4 jc. 5. 
Offences, if he ſhall be licenſed or allowed again by rwo or more Juſtices of 7 J- '*: 
Peace within three years,ſuch Licenſe is void, and he is to be puniſhed as © ey: 
one Victualling without Licenſe. And fo it was delivered by Sir Nic. 

Hide, at Cambr. Alſizes, 4n. 3 Caroli Regis. And (o it ſeemerh, if he were 
convicted, though he were nor ſuppreſſed, if he be after licenſed again 
within three years after ſuch Conviction, ſuch licenſe is void, cc. 

5. The Ale-houſe-keeper that is diſcharged or put down by any two 
Juſtices of Peace, the one being of the Quorum, &cc. is allo diſabled, fo 
as he cannot be allowed again, except in open Seflions. Sec hic antea. 

Alloin Towns which are no thoroughfare, the Juſtices ſhall do well to 
be ſparing in allowing of. any Ale-houle, except it be at the Suir of = 

| chie 
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ciict Inhabitants there, and ro ſupply the necetiary wants of their Poor:) 
and then Kamkers (only to {ell ro the Poor, and out of their doors) would 
luthce, it rhoy were enabled by a Law. 


CHA P. VII. 


Afray. 


Ffray is in our Law a Skirmiſhor Fighting betwe2n two or more : and 
A is derived of the French word Effrayer, which fignifieth to terrific, 
vor bring fear; and which the Law underſtanderch ro be a common wrong. 
And therefore I will ſhew you what every man may do in ſuch caſes. 
Every private man being preſent before, or in and during the time of 


any Aftray, ought to ſtay the Attrayors, and ro part them, and to pur them #7 *”* 


Walt ma. 


-alunder. bur may not hurt themit they reſiſt him; neither may he impri- 
{on them, for that he is bur a private man. 
An Afray being in the ſtreet, if any other ſhall come with harneſs or 
weapon to joyn with either party, every perſon preſent, or that ſceth ir, 
may ſtay them till the Afray be over. 


$ 1. 


? 


WHHENCE. 


C 2. 


Alſo every private man (being preſent) may ſtay the Aﬀrayors until - 


their heat be over, and then may deliver them to the Conſtables ro impri- 
ſon them rill they find ſurety for the Peace : But yer it {ſcemeth the Con- 
ſtable may ngt impriſon the Parties, except the Atiray were in the Con- 
{tables preſence. Fic. cap. 1. | 

Lamb.134E If any perſon be dangerouſly- hurt in an Afﬀeay (or otherwiſe) every 
perſon may arreſt the Offender, and carry him to the Gaol, or to a Juſtice 
ot Peace, (who 1s cither to bail him until the next Gaol delivery, or to 
commir him to the Gaol, until ic be known whether rhe Party hurt will 
live or die thereon.) Br. Faux impriſ. 35. 44- 


;H.7.c1., The Conſtable in ſuch Cafes is armed with a more large Authority with- _ 5: : 
br. Coron. jn his Jurifdiction ; for he may and-ought in the Kings name to command ; 


FS 
{Cs 


225. 


'> 8.5.20. (he Afﬀrayors, or ſuch as arc about to make an Aftray,ro avoid or ſurceaſc, 
and to depart (upon pain of impriſonment : ) and it the Conſtable (be- 
ing preſent at an Aftray) doth not his beſt endeavour to part them, ir be- 
ing preſented by Enquelt at the Setiions of the Peace, fuch Conſtable {hall be 
deeply fined tor it. See more chap. 1. 

Bur where the Afray is made out of the preſence or fight of che Conlta- 
ble, and one cometh ro the Conſtable and relleth kim of ir, and wiſheth 
him to go and ſee the Peace kept, and the Conſtable doth nothing, but 
neg/ecterh his duty therein, ir ({cemeth he ſhall not be fined by the Juſtices 
at their Seffions, upon Preſentment thereof by the great Enqueſt, Cro. 145. 
Quere tamen & vide hic, cap.1, & 5. the Commillion, & 12x. the Form of 
the Conſtables Oath. 

\H4.;. 10. It the Afﬀrayors will not depart, but ſhall draw Weapon, or give any 

Lamb-135- Blow, the Conſtable may command aſliſtance of others for the pacifying 
of the Aﬀray, and may juſtifie the hurting of them, if they make re- 
ſiſtance. ; 

Lam. 135+ , The Conſtable may in the Kings name make Proclamation (if the Af- 
fray be great or dangerous) that the Affrayors ſhall keep the Kings Peace 
and depart, &c. | 

tam. 139. Allo if the Aﬀeay be great and dangerous, then the Conſtables may 
command the Affrayors to Priſon for a {mall time, till their heart be over ; 
yea, they may impriſon the Afrayors till they find Sureties for the Peace. 
And if any of the Partics have receiyed any dangerous hurt in the Aﬀeay, 


the 
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Afray. Chap. 8. 


C. 4» 


the Conſtable ought to arreſt and carry the Offenders to the Gaol, (or 
to a Juſtice of Peace) to the end they may find Sureties to appear at the }* & 33 
next Gaol-delivery ; and the Conſtable may juſtifie the beating, &c. of s:. 5: 
ſuch an Offender, if he will nor obey the Arreſt, but make reſiſtance, or inp: 6. 
flicth. * 

Note, that it is properly no Affray unleſs there be ſomeWeapons drawn, 
or {ome {troke given, or offered to be given, or other attempt to ſuch pur- 
pole ; for if men ſhall contend only in hot words, this is no Aﬀeay : nei- 
ther may the Conſtable for words only lay hands upon them, unlets they 
ſhall threaten to kull, beat, or hurt one another, and then may the. Con- 
ſiable arreſt ſuch perſon, (ro go before ſome Juſtice of Peace, to find His cap.:, 
Sureties for the keeping of the Peace ;) and yet ſuch threathings is no 
Afray. 

If the Afﬀray be in an houſe, and the doors ſhut, che Conſtable may 
break into the houle,to fee rhe Peace kepr, though none of the Partics have 
taken any hurt. | 

If the Afrayors flic into another mans houſe, the Conſtable ( in frc{h 
ſuit) may break into the houſe, and apprehend the Affrayors, 7 F. 3. 19. 

If the Afrayors flie into another County, the Conſtable (or Juſtice of 


| Peace) ſceing this, may in freſh ſuic purſue, or cauſe them to be purſued, Pls. 3 7- 


C. 6. 


The Juſtice, 


C:oump- 


and to be taken there ; but they can then meddle no tarther but (as eve- 7 
ry private perſon may do) to carry them before ſome Jultice of Peace of b. & : ;:. 
the County where they are taken, to cauſe them to find Surety for the ®: 
Peace. 

But if the Afrayors flie into a Franchiſe within the ſame County, the Crompton 
Conſtable (or Juſtice of Peace) ſeeing this, may in freſh ſuit purtue and *+*- 
take them our of fuch Franchiſe. 

After the Afray (ir ſeemeth) the Conſtable, without a Warrant, can- 
not arreſt the Affrayors, except ſome perſon be in peril of Death by ſome 
hurt there received. 

Every Juſtice of Peace may do that which every Conſtable or private 
man may do by the Common Law hercin. | 

Beſides, every Juſtice of -Peace (within his limits) may preſently after 9 te. 4. 
the Affray commit the Offenders, until they have found Surety tor the Comp. | 
Peace, if the Afﬀray were in his preſence. And if the Aﬀray were notin *” *" 
his preſence, yer-upon complaint, or upon his own diſcretion he may after 
make his Warrant to take or commit ſuch Offenders, until they have 
found Surety for the Peace. Yide tt. Peace & Surety for the Peace. 

If an Affray be made in the preſence of a- Juſtice of Peace, he may lay Br. Fas 
hands upon and arreſt the Offenders to find Sureties for the Peace,and may '"P'*: 
take away thgir Weapons, 21 4.7. 22. b. Moor. oy 

And yet by the ſame Opinions, the Juſtice of Peace in caſes of an Afray, 
to ſome purpoſes, hath no farther Authority than every private man hath- 
for though rhe Juſtices of Peace (ſitting in their Seſlions,” or out of their 
Seſſions) may command a man to be atrached, who ſhall make an Aftray 
in their preſence, (and of ſuch things done in their preſence they make a 
Record, and certifie the ſame, which ſhall be a Conviction of the Often- 
der) and the Juſtice of Peace may preſently upon the tat command or 
{end ſuch Ottenders to the Gaol ; yet the Juſtices cannot themlelyes attach 
or arreſt any man (lay they) for an Afray, or other thing done in their 
preſence, (no more than a ſtranger or private perſon may do; ) but after 
the Aﬀray they may make or grant out their Warrant to attach or arreſt 
the Offenders, and may then commir them to the Gaol, except they ſhall 
find Surerics for the Peace. 


38 H.?.Þr, 
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Every Juſtice of Peace (in his own diſcretion , and ex officio) may bind 
all ſuch to the Peace as in his preſence ſhall ſtrike another;or ſhall threaten 
to hurt another , or ſhall contend only in hot words. Vide tit. Sureties 
for the Peace. 


P.juſt.173. Tf any perſon be dangerouſly hurt in any Afﬀray (or otherwiſe,) every 


10H. 7.20. 
Cromp. : : 
154% the Gaol ſuch Offender , there to remain until the day and year be ex- 


pired, or that the ſaid Offenders ſhall find Surctics te-appear at the next 
General Gaol delivery, to anfwer to the. Felony, it the party hurt, happen 
rodie within a year after the hurt. Yide Stat.z H,7.c.1. And by Gods Law 
Exodus 21.18,19. If the party happen to recover , the Offender ſhall pay to 
the party __ loſing bis time, and alſo for his healing. 


Bur where the hurt ſhall be dangerous, or wound morrtal, although the 


Juſtice may bail the offender, living the party ſo hurt; yer it ſhall be ber- 
ter diſcretion for the Juſtice to commit the Offender to the Gaol, there to 
remain,until there ſhall appear ſome good hope of recovery in the other : 
And fo Sir Nicholas Hyde adviſed at Cam. Lent Aſſizes, An. 5 Car.Regis, 
And by the Stat de officio Coronatoris 3 or 4 E. 1. «fon Appeal! of 
Wounds, and ſuch like , eſpecially if the Wounds be mortal , the parties 
appealed ſhall be taken immediately, and kept till it be known perfeitly 
whether the party hurt ſhall recougr-or not ; and if he die,the Offender ſhall 
be kept ; and if he recover, he ſhall be attached by four or fix Pledges , as 
the Wound is great or ſmall : and if it be for a Maim, the Offender ſhall find 
R no leſs than four Pledges; if it be for a ſmall wound or maim , two Pledges 
ſhall ſuffice. 
;5H.7.6 If an Afray or Aſaulrt ſhall be made upon a Juſtice of Peace or a Con- 
* | 254%* ſtable, they may not only defend themſelves, bur may alſo apprehend and 
| #+"* commit the Offenders, until they have found Sureties for the Peace: the 
Juſtice of Peace may preſently cauſe them to be arreſted,and carried before 
another Juſtice , who may ſend them to the Gaol: and the Conſtable 
muſt commit them” to the Stocks for the preſent, and after carry them be- 
; fore a Juſtice of Peace, or to the Gaol. YVide hic poſtea. 


CHE ARL-IM 


Armour. 


> E.3.C.3. FT any perſon ſhall ride or go armed offenſively before the Kings Juſtices, 
"k2.1;. A *r any othertheKings Officers or Miniſters doing their Office , or in 

x 20R.2.c.1, Fairs, Markets,or elſewhere, (by night or by day) in Afﬀray of the Kings 
people, (Sheriff , and other rhe Kings Officers ) and every Juſtice of 

Peace (upon his own view, or upon complaint thereof) may cauſe them 


. to be ſtaid and arreſted, and may bind all ſuch ro the Peace or Good be- 9* 74/744 


haviour, (or, for want of Sureties may commir them to the Gaol :) and 
the ſaid Juſtice of Peace (as alio every Conſtable ) may ſeize and take 
away their Armour and other Weapons, and ſhall cauſe them to be appri- 
ſed, and an{wered to the King as torfeired.. And this the Juſtice of Peace 
may do by the firſt 4ſignavimus in the Commiſſion. See hereof antea. 
Lam.ofc. So of ſuch as ſhall carry any Guns, Daggs, or Piſtols that be charged,or 
ef a Conſt. that ſhall go apparelled with privy Coats or Doublers , the Juſtice may 
wg caule them to find Sureties for the Peace,and may take away fuch Wea- 
pons,Gtc. Vide tit. Surety for the Peace. - 
2E.3.c.3, Andyet the King's Seryants in his preſence,and Sheriffs, and rheir Ofi- 
Co.5.72. cers, and other the Kings Miniſters, and ſuch as be in their company alli- 
10 *-*"* ſting them in executing the Kings Proceſs, or otherwiſe in —_ 
E their 


C. 7. 


Juſtice of Peace, within the year and day after ſuch hurt, may commir to —_—_—_ 
uri. 
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their Office, and all others in purſuing Hue and Cry , where any Felony 
or other Offences againſt the Peace be done, may lawfully bear Armour or 
Weapons. | 
Alſo it ſeemeth that any Juſtice of Peace may command that Weapons '  R.:.2. 
be taken from ſuch Priſoners as at any time ſhall be brought before him. 
Alſo if any Servant to Husbandry, or to any Artificer, or Victualler, or 
any Labourer, ſhall bear any Buckler, Sword or Dagger , except they be 
travelling with their Maſter, or in their Maſters meſlage ) it ſeemeth every 
Juſtice of Peace may impriſon them till they have found Sureries for the 
Peace, and may ſeize and take away their ſaid Weapons, (or may cauſe 
the Conſtable to ſeize the ſame as forfeit) and preſent the ſaid Weapons at 
the next Seſfions of the Peace. But this Statute ſeemerh HOW to be re- 
pealed by the Statute made 2.1 Fac. 28. | | | 
And yet, by the firſt Afſignavimus in the Commiſion, the Juſtice of Peace \: rx, 
may do it, jr Gaye x if he juſpett any breach of the Peace to be intended by P:2+ 


them. 


CUAT. A. 


Barrator. 


Arrator cometh from the French Barrat, id eſt, aſtutia, and 71 that 
B Tongue betokeneth a Deceiver. In our Law 'a Barrator 1s a common 
Wranzler that ſetteth men at odds, and is himſelf never quiet, but at Braul 
with one or other. Dr.Cow. & Minſh. 
Every Juſtice of Peace (upon his diſcretion) may bind to the Peace or 9 E.4. 5. 
Good Bchaviour, ſuch as are common Barrators. CW 
Alſo a common Barrator is he who is either a common Mover and y «.,.;. a 
Stirrer up (or Maintainer) of Suits in Law in any Court, or elſe of Quar- 
rels or parties in the Country. Co.L.368. 
As if in any Court of Record, County-Court, Hundred, or other infe- 
riour Courts, any perſon by fraud or malice under colour of Law, ſhall 
themſelyes maintain (or ſtir up others unto ) multiplicity of unjuſt and 
feigned Suits or Informations (upon penal Laws,) or ſhall maliciouſly 
purchaſe a {ſpecial Supplicavit of the Peace, to force the other party to 
yield him Compoſition ; all ſuch arcBarrators. 
In the Country ; and theſe are of three ſorts. 
x. Diſturbers of the Peace, wiz. ſuch as are cither common Quarrellers | 
or Fighters in their own cauſe; or common Movers or Maintainers of 
Quarrels and Afrays between others. 
2. Common-Takers or Detainers (by force or ſubtilty) of the pollefli- 
ons of houſes,lands or goods, which have been in queſtion or controverſies. 
3+ Inventers and Sowers of falſe Reports, whereby diſcord arileth , or co.8.36. 
may ariſe between Neighbours. All theſe are Barrators. 
Tea, if one be Communis Seminator litium, he i a Barrator. Weſt In- 
dict.7 5.76. 
Or if auy man of himſelf be Communis oppreſlor vicinorum , (a com- 
mon Oppreſſor of, or Wrangler with, his neighbour or others ) either by unjuſt 
or wrangling Suits, or other oppreſſions or deceits, he is a Barrator. 
Or if one be Communis Pacis perturbator,Calumniator,& Maletactor, he 
z a Barrator. Crom.257. 
Bur all ſuch perſons muſt be common Barrators , /c. not in one or two, Co.2. 37. 
but.in many caules. 
A Feme covert cannot be indifted of common Barretry , and an. Inditment 
againſt one for that offeace was quaſht, 'T.16 Jac.Rolls, Rep.part 2. p.39. 
I.4 
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t. 1 man convitted of common Barretry ſhall be puniſhed by Fine and 5-5. 
Impriſonment, and may be bound to the good Behavionr, 34E. 3.c.1. OP 
2. An Indiftment was Communis Barre&or , where zt ſhould have been 5 «. 
Barrectar',and quaſhed for that fault,&c. 20 Jac. Alport's Caſe. M—_—_— 

J- And although Barretry be an efexce of a complex nature made up of 
ſeveral afts ; yet a place m:;ft be laid where the effence was committed for the 
neceſſity of tryal. Rolls rep. 1 part p. 295. The Xing againſt Wells. 

4- Barretry is of a mixt nature, and the Juſtices of Peace cannot take , _ 
an Indiclment and Fine , and puniſh the Offender barely by virtue of the coamuwari. 
Commiſſion of the Peace, but in reſpect of the. clauſe therein to hear and 
determine Felonies, Sc. And a Cale ww H. 17 Jac. Where a man Leivg 
intlifted of Barretry at the Se/ſrons, breught a Certiorari, and an Indictment 
was certified capta coram, &c. Juſtic. Dom. Revis ad pacem, ut necnon 
ad diverſa,&c. was /eft cut, and for that cauſe the Certiorari was quaſhed, 

Rolls rep.2. part p.1 51. 

5. Suing one in anothers name is a ſpecies of Barretry, and thereby 8 El. _ ag 
c.2. He that cauſeth or procureth another to be arreſt:d or attached in any ,,,h; 
ation at the Suit, or in the name of another , where there 1 no ſuch perſon nave. 
K40wn, or without his conſent, «upon cmvittion by tw1 Witneſſes, [ball be imp '4- 
foued fix Months without Bai! , and belore delivery ſhall pay Ten po.ids 
with treble coſts aud damages to the party, to be recovered by cation of debt, 

Sc. in any Court of Record. 


CHAF XL 
B ſtardy. 
| rage eſt qui naſcitur ante matrimonium, Co. L. 243. 1t cometh of F.1- 
the French word Baltard, i.e. Nothus; ana yet Baſtarcus eſt triplex ; 
Manſer,inceſtuoſe natus, Co.7..244. Nothus, natus cx patre nobili, & ma- 
tre ignobili, /c. Concubina ; Spurius, ratus ex matre nobili, & patre igno- 
bili. 4 Baſtard is Terrz filius, thou7h his FOther be known. 


Cui pater cft populus, pater eſt ſbi nullus & Omnis. 
Cui pater c{t populus, non haber ille patrem. 


Much more of Foundlings, where neither Father nor Mother are known. 
. . « . . ”* . - 2% 
Every Juſtice of Peace ( upon his diſcretion ) as it ſeemeth may bind ) 


Crom«196. to the good Behaviour him that is-charged or ſuſpected to have begotten a 


Baſtard-child , to the end that he may be forth-coming when the Child 
be born ; otherwiſe there will be no putative Father, when the two Juſtices 
(after rhe birth of the Child) ſhall come to take order according ro the 
Stature of 18 El.c.3. The like may be done aſter: the birth of the Child, 
and before ſuch order taken. 

Alſo if the putative Father of any ſuch Child , cither before the birth 
of the Child or after, ſhall, by any per{wafion, procurement or other pra- 
Ctice, be conveyed or fent away, or ſhall run away, fo as the Juſtice of 
Peace cannot come by him, or to as the Order of the Juſtices, by means 
thereof, ſhall not be performed ; it ſeemeth every Juſtice of Peace upon his 
dilcrction, may bind to the good Behaviour, and ſo over to the next gene- 
ral Gaol-delivery, {before the Judges of Afſize ) or to the next Quarter 
Seſlions, ſuch as ſhall have any hand in ſuch practice, &c. And ſuch Offen- 
ders may by the diſcretion of the Faſtices , (at their general Seſſions) be 
ordered to contribute towards the maintenance if the ſaid Baſtard-child. 
And ſo of Conſtables, which having received a Warrant from the Juſtice 
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Baſtardy. Chap.1 1. [- 


Order. 


W:. ere Seſ. 
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Oraer. 


Appeal. 


to apprehead the reputative Father, ſhall willingly or nealigently ſuffer him to 


eſcape ; 'or fine them. So ſuch as by praftice, &c. ſhall cauſe the Mother 
of the Chi!d ro be conyeycd or ſent away , or to run away , whereby 
ſhe leaveth her Child to the charge of the Town,&c. 

Two Juſtices of Peace (one being cf the Quorum) in or next to the 12 ©3' 
limits where the Pariſh-Church is, in which Pariſh any Baſtard-child (be- © 
gotten and born out of Jawtul Matrimony)” ſhall be born, upon Examina- 
tion of the cauſe and circumſtances, ſhall-and may take order by rheir 
diſcretion as well for the relict of the Pariſh (in part, or in all) and keep- 
ing of the Child, (by charging the Mother or reputed Father with the 
payment of Mony weekly, or other relicf,) as alſo for the puniſhment of 
the Mother and reputed Father. 21 Fac.c.28. & 3 Carol: 5. 

Bur ſuch a Baſtard-child muſt be one that is left to be keptat the charge 
of the Pariſh, or one likely to be (or which may be) chargeable to the 
Pariſh. See the Stat. of 18 Fiz. and the Stat.7 Fac.cap.4. 

The Juſtices of the Peace in Seſſions could not before the Statute of Crt; | 
3 Car. i. c. q. meddle with the ſettlement of , or proviſion for a Baſtard- & 23% 
Child; according to 18 Eliz. c. 3. until the two next Juſtices had made ſome Ca. 
order therein , and after ſuch order made by the two next Juſtices, the "*E-3- 
Seſſions might proceed therein to make a new order; but now by 3 Car. 1. , car. 4. 
cap.4: the Jaſtices in Seſſions htve power originally to make an Order there- 
in. 

Andif the two next Juſtices of Peace make an Order according to 18 H9-c 
Eliz.c.3. and the party appeals from that Order to the next Seſſions, aud _—_ 
they alter , or diſcharge , or confirm that Order , any other Seſſions cannot Priegions 
order any thing contrary thereto ; for the Order upon the Appeal is 
ſmall , as in Appeal upon the Statute -of Charitable ſes , and the Sta- 
tute of 3 Car. 4. That giving authority to Juſtices of Peace in Seſſions , , Car.q 
is to be underſtood where the next Juſtices have made no Order there- 
in. 
A Man is charged to be the reputed Father of a Baſtard, by Order of 
1wo Juſtices, he appeals to the Seſſions, and prays a day to another Seſſions 
zo brins in his Proofs , beſides giving day , nothing is done ; and if the 
Court might hear him, aad gjve relief at another Seſſhons , was the doubt ; 
and it was referred to the Juſtices of Afſize. And Walter, Chief Baron, 
upon conſideration of the Statute of 18 Eliz. Reſolved, That the next 
Seſſions after , the two Juſtices Order muſt relief him, or none elſe could. 
Gittens and Edwards Caſe. Summer Aſſize in Sar. 5 Car. And ſo it was 
reſolved B R.Mich.6 Car. 1. 1» Smiths Caſe againſt the Pariſhof Blackthorne, 
in Com.Oxon. 

The reputed. Father by the Law of God,was to give unto the Maids Father: 

Fiſty ſhekels of Silyer, and he alſo was to take her toWife. Exod.2.2.16. and 
Deut. 22. 28, 29. wherewith agreeth the Canon 67. Apoſtol. Quam quis 
violayerit virginem, ducat in uxorem. 

If the rwo Juſtices cannot agree upon their Order , what is then to be 
done, ſce Hic antea,c.6. But by ſome opinions the words of this Statute bc-  jac.5. 
ing 'disjunctiye) two Juſtices of Peace in ornext to the limits,&c.if the two 
Juſtices of the Peace in that diviſion or limits cannot agree, then the two Ju- 
ſlices of Peace,next to that diviſion or limits, (being in the ſame County ,and 
one of them of the Q#0r;n) have power to rake order therein. | 

Alſo it ſeemeth the Mother may be examined upon Oath concerning the 
reputed Father and of the rime, and other circumſtances ; for that in this 
caſe, the matter and trial thereof dependeth chiefly upon the Examination 
and Tettimony of the Mother. Yizde hic cap,66. & Lamb.s 1. 
| , By 
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By the Stat. 7 Fac. it appeareth that the Juſtice of Peace ſhall now com- 
mir ſuch leud Woman to the Houſe ot CorreCtion, thete to be puniſhed, 
&c. And therefore quere if the Juſtices of Peace may not puniſh (by 
corporal puniſhment ) the Mother by force of this Satute of 18 Fiz. 3. 
and then ſend them to the Houſe of Corre&tion: For the Rule of Law is, 
Nemo debet Lis punirt pro uno delifto ; and the Divine faith, Deus now agit 
bis in idipſum. Co.4-43, & 8 118. get 

But ſuch corporal puniſhment or Commitment to the Houſe of Corre- 
Qion, is not to be until after that the Woman is delivercd of her Child, 
neither are the Juſtices of Peace to meddle with the Woman until that 
the ( hild be born, (and ſhe ſtrong again) left che Woman being weak, the 
Child wherewith ſhe is, happen to milcarry : For you ſhall find rhat about 
31 Eliz. a'Woman great with Child, and ſuſpeted for Incontinency ,was 
commanded (by the Maſters of Bridewell in Loudon) ro be whipped there, 
by reaſon whereof ſhe travelled , and was delivered of her Child before 
her time, &c. And for this the faid Maſters of Bridewe!/ were in the Star- 
Chamber fined to the (Queer at a great Sum, and were farther ordered to 
pay a ſum of Mony to the faid Woman. 

And as for the reputed Father, the two Juſtices ſhall do well , (as T con- 
ceive') if he be of ability, to charge him more deeply ; which if he refuſe, 
then with puniſhment according to the Statute of 18 Eliz. See for this 
purpoſe an Order in ſuch caſe here, Chap.12 1. And if the reputed Father be 
of ſmall ability, and ſhall not find friends to yield ſome reaſonable allowance, 
then to undergo the more puniſhment. 


After ſuch Order by two ſuch Juſtices ſubſcribed under their hands, if «.;. 


- the ſaid Mother or reputed Father, upon notice thereof, ſhall nor perform 


the ſaid Order, then ſuch perſon ſo making default ſhall be committed to 
the Gaol, there to remain without Bail or Mainpriſe ; except ſuch parties 
{hall pur in ſufficient Sureties to perform the ſame Order, or elſe perſonally 
ro appear ar the next General Seſſions of the Peace in that County, and to 
abide ſuch Order as the Juſtices of Peace, or the mere part of them, . then 
and there ſhall rake in that behalf , (i rhey ſhall take any) or in default 
thereof, then to abide and pertorm the Order before made. 


Nota que Enfant _ 11. dies poſt ultimurn tempus legitimum mulieri- 


bus conſtitutum, ({c. po? 40 Semains apres mort ſon Pere,) ne ſerra adjudze 
legitimum puerum,&c. Co.L.123.2 Eſd.q. 40,41. Et iſſnt ſemble de En- 


fant nee apres 40. Semains del temps que Feme charge Home daver carnal ' 


Conuſance de luy, tiel Enfant ne ſerra adjudge ne repute deftre le iſſue de tiel 
Flome. 

Every leud Woman which ſhall have a Baſtard which may be chargea- 
ble to the Pariſh, the Juſtices of Peace ſhall commit {uch Woman unto the 
Houſe of Correction, there to be puniſhed daily, for therefore ſhe is tent 
thither, (as I conceive) and fer on work for one year, and to live of her 
owrlabour; and if ſhe ſhall eftſoons offend again,rhen to be committed to 
the Houle of CorreQion,as aforeſaid, and there ro remain unril ſhe can pur 


in good Suretics for her good Behaviour not to offend fo again. See c.118. 


Now it ſeemeth that ſuch Commitment to the Houſe ot Corre&ion 
ought to be by two Juſtices ar the leaſt, (by the words of this Statute ;) 
_ then by the conference of rheſe rwo Statutes (of 18 Fliz. and 7 Fac.) 
it ſeemeth fitteſt for the two next Juſtices authorized by 18 E/zz. 

It ſcemeth alſo (by the words of this St. 7 Fac) that ſuch a Woman ſhall 
not be ſent to the houſe of Correftion until after the child be born,and that 
it be living; for it muſt be ſuch a child as may be chargeable to the Pariſh. 

Alſo it ſeemeth that ſuch a Baſtard child is not-to be ſent with the = 
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Two Juſti- 


Ces, 


ther tothe Houle of Correction, bur rather that rhe Child ſhould remain 
in the Town where it was born, (or ſerled with the Mother) and there t& , . 
be relieved by the work of the Mother, or by relief from the repured 
Father. - See to this purpoſe the'Reſolution of the Judges, Reſol. 6. in the 
Title Rogxes. Ana yetthe common opinion and praQtice is otherwile; 
ſc. to ſend the Child with the Mother, to the Houſe of CorreCtion ; and 
this may alſo ſeem reaſonable where the Child fucketh on the Mother. 
Vide plus cap.6. fine, & cap.q40.Reſol.7. & Qnere. \ $1 : 

A Maid-ſervant gotten with Child, where ſhe ſhall be ſetled. Sz2 Chap. 40. 
& Reſo!. 12, & 21. | | 

Putative Fathers and lewd Mothers of Baſtard-children leaving their 14 Cas. 2, 
Children upon the Pariſh, the Charch-wardens and Overſeers for the Pogy '*?'** 
of the Pariſh where the Child was born ,” may ſeize and take ſo much of the 
Goods and Chattels, and of the Rents'and 'profits of the Lands of ſuch 
reputed Fathers or Mothers , as ſhall be ordered by two Fuſtices of the. 
Peace, for and towards diſcharge of the Pariſh, for providing. for ſuch 
Baſtard; and by order of the Seſſions may ſell the ſaid Goods, or ſo much 
thereof as the Court ſhall think fit, and to receive ſo much-alſs of the Rents 
and Profits of the Lands, for the ſaid purpoſes, \us ſhall be ordered by the 
Seſſions. The puniſhment of ſuch as ſhall kill thbir Baſtard\children , {ce 
poſtca tit. Felony by Statute. be 


! 
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CHAP. XI. 


Bailment, 


ſcryators of the Peace) might have bailed a ſuſpe& of Felony : bur: 
is Authority ſeemeth to be taken from them, and given tothe Juſtices 
of Peace, by the Statures following, | 
Firſt ; by the Starure x R.3.cap.3. every Juſtice of Peace had Authority 
(by diſctetion) to ler' to Bail perſons impriſoned for ſuſpicion of Felo- 
an. © \ 
"ou foraſmuch as after the making of that Statute, divers not being 
bailable were notwithſtanding'ler to Bail, and fo, many notable Felons 
eſcaped ; therefore this Statute 'was repealed by the Statute of 3 Z7.7.and 3 117.3. 
thereby any two Juſtices of Peace (the one being of the Qx29rum) were "0 
enabled to let any prifoners (mainperhable by rhe Law) ro Bail, to the 
next General Scſlions of . Peace or Gaol-delivery , as the caſe ſhould re- 
quire. After, for that one Juſtice-of Peace, in the name of himſelf aud 
of one other of his fefow-Juftices , (not making the other Juſtice privy 
unto the cauſe, whereof the Priſoner ſhould be bailed ) did oftentimes by 
ſiniſter means ſer at large great and notable Offenders, ſuch as were nor 
bailable,” and yer, to hide their affettion therein, did fignific the cauſe of 
their apprehenſion to be bur only for fulpicion of Fetony, whereby the ſaid 
Offenders have eſcaped unpuniſhed'; for reformation thereof, by the Sta- 


B' the Common, Law, the Sheriff and every Conſtable (being Con- Lanb.: 5; 
r 


tute 1 @2P.& M. it was enacted, Tharif ir be for Man flaughter, or ' *2 P.& 


One Juſtice. 


M. cap. 3. 


Felony, or ſuſpicion of Man-flaughter or Felony, ' (being bailable by Law,) P.Jut.t07. 
then the fame Juſtices muſt be preſent rogether at the time- of the ſaid 
Bailment 7 and that they muſt certifie (in Writing ſubſcribed with their 
own hands) the' (aid Bailment at the next General Gaol-delivery , ro be 
holden within the County where the perſon ſhall be arrcſtea or ſuſpeRed, 
upon paity to be fined by the Juſtices of Gaol-delivery. 
Now by the Preamble of both the laſt recited Statures , the miſchief 
{cemeth+to'be the eſcape of Felons ; and therefore it it be nor in _ of 
; Felony, 
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Felony, it ſeemeth any one Juſtice of Peace alone may bail a Priſoner ; 
(lee the Titles, Afray, Dying, and Surety for rhe Peace :) except where 
{ome particular Starure ſhall orherwiſe preſcribe, as in trio Connrerfeitors. 
See more of Bailment hic poſtea. | 
:3H.6.10- Sheriffs, under-Sheriffs, Coroners, Stewards, Bailiffs, Keepers of Priſons 9n« Juſuce. 

and other Officers , (hall let out of . Prifow' all perſons by them arreſted, 
or being in their Cuſtody by force of any Writ ,. Bill or Warrant in any 
Atlion perſonal, or by cauſe of any Indittment of Treſpaſs upon reaſonable 
Sureties of ſufficient perſons within that County to keep their day , as ſuch 
Writs, Bills or Warrants require ; Except perſons Arreſted by Cap.Utlagar. 
or Excommunication or Surety of the Peace , or committed to Ward by 
ſpecial command of any Juſtices or Vagabonds , or ſhall pay the party treble 
damages and forfeit Forty pounds, a'Matety Yo the King, the other to the Pro- 
ſecutor, and the Juſtices of the Peace have power to hear and determine. 


CHA P.. XII 
Bankrupt. 


21 Jac. 19. F any Bankrupt ſhalf upon his Examination be: fornd to have fraudy- $ rc. 
lently conveyed away Goods, Chattels, Lands, Tenements, Offices, Fees, ® _ 
or any of his Eſtate to the value of Twenty pernds or more , to-the end to OR 
hinder the Execution of the Statute, or to delay his Creditors of the iſame, 
and ſhall not upon his Examination diſcover, and if it be in his power , de- 
liver a particular thereof to the Commiſſioners , or that cannot make appear 
to them ſome caſual loſs, whereby he is diſabl:d to pay what he owel , may be 
Indifted for the ſame at the Seſſions of the Coanty , or place where he becomes 
a Bankrupt, and being, thereof convitted, be ſet in the Pillory for tw3 hours, 
and have one of his Ears nailed to the Pillory and cut off. 6-45 of 


C H AP. XIV. 


Bows and Arrows. 


7 Hae 7. tices of Peace in their Seſſions have power to hear and determine all $1. 
Offences againſt the Statute of 33 H.8.c.g. touching the uſe, tidering 

and having of Bows, and by their diſcretion to examins all perſons 4acking 
or not having Bows, Shafts and Arrows according to the form of that Statute. 
The ſeveral branches, whereof inaſmuch as Bows are not oat of ſe, 1 have 
forborn to abridge. | 

All Heads for Arrows ſhall be well boiled or braſed and hardned at the 
points with Steel, and if any do contrary, they ſhall forfeit them to the King, 
and make fine at the Kings will, and Juſtices of Peace ſhall inquire of their 
Offences, and puniſh them as aforeſaid. ; 

See alſo the Statute of 8 El. 10. touchins Bows. 


CHAP: XV. 
Brewers and Bakers. 


f Baker that obſerveth not the Aſſize of Bread , ſhall be put into the $1. 
Piltory, and ſhall uot be redeemed thence for Sibver or Gold. gx NH. 1. 


CaP.7- = | F. 2» 
A Brewer that breaks the Aſſize of Ale or Beer , ſhall for the Jr 
an 
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ſaid ſums of Mony ; and if any of them refuſe ſo ro do , then the ſaid 


and ſecond offence be amerced, and for the third offeuce put in the Pillory 
without redemption. 31 H.1.c.7. » 
' There is a good Law made 23 N.8.c. 4. that no Brewer ſhall be a Cooper, 
and for ſetting the prices : but the Fuſlices of Peace have nothing to do therein 
as is reſolved Cro.4. Car. 1. libro meo, y. 79. as ſuing for the Penalties ; but l 
Juſtices of Peace out of Corporations , and in them the Mayor and ſecond 
Officers may Aſſeſs the price of Ale and Beer. 

See the penalty of a Brewer ſelling, Beer to an unlicenſed Ale-houſe , tit. 
Ale-houſe. & 1 Jac.18. 

A Brewer that Brews Beer with corrupt Hops, or mixt with powder, duft 
or other ſoil, forfeits the value of the Hops. 1 Jac. 18. 

CHAP. XVI. Y. XII. 

Bridges. 


Wi a decayed Bridge is, and that it cannot be proved who nor 22 H.8.5. 
what Lands be chargeable to the repairing thereof, four Juſtices of ***%+ 
Peace (whereof one to be of the Quorum) within the Shire or Riding : 
wherein ſuch decayed Bridge is, (out of Cities and Towns Corporate; 

and if it be within a City or Town Corporate, then four ſuch Juſtices of 

Peace there) may within the limits of their ſeveral Commiſſions call be- 

fore them the Conſtables, or two of rhe moſt honeſt Inhabitants of every 

Town - and Pariſh within the Shire, Riding, City or Town Corporate, 
wherein ſuch Bridge or any perſon thereot ſhall happen to be; and rhe 

ſaid Juſtices (upon the appearance of fuch Conſtables or other Inhabitants, 

and with their aſſent) may tax every Inhabitant in any ſuch Ciry, Town, 

or Pariſh (within their limits) to ſuch reaſonable ſum of mony as by their 
diſcretions they ſhall think convenient, as well for the repairing of ſuch 
Bridge, as alſo for the making and repairing of any High-ways lying nexc 
adjoyning to the end of any ſuch Bridge within this Realm, diſtant from 

cither of the ends of the Bridge by the ſpace ot Three hundred Foot. 

After ſuch Taxation made, the ſaid Juſtices of Peace ſhall. cauſe the p,., 
Names and Sir-names of eyery patticular perſon, ſo by them taxed, to be 
written in a Roll indented. | 

Alſo the faid Juſtices ſhall make two ColleQors. of every Hundred, for ,, 
the colleCting of all ſuch ſums of Mony,by the ſaid Juſtices fer and raxed; 
which ColleQors receiving the one part of the ſaid Roll indented under 
the Scals of the ſaid Juſtices, ſhall have power thereby to collect all the 
particular ſums of Mony therein contained, and to diſtrain ſuch as ſhall 
refuſe to pay the ſame, and to ſell ſuch Diſtreſs, delivering to the owner 
the over-plus of the Mony, if there be any. 

Alſo the ſaid Juſtices ſhall appoint two Surveyors, which ſhall ſee fuch p.,. 
decayed Bridges and Ways repaired and amended from time to time , as | 
often as need ſhall require ; to whoſe hands the ſaid Collectors ſhall pay 
the ſaid ſums of Mony by them received. 

-The faid Colleors and Suryeyors,and their Executors and Adminiſtra- Ibis, 
tors, and eyety of them, ſhall from time to time make a true account to 
the ſaid Juſtices of Peace of the receits , payments and expences of the 
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Juſtices of Peace from time to time (by their diſcretions) may make our 1 
Proceſs againſt the ſaid Collefors and Surveyors, their Executors and Ad- 
miniſtrators, by Attachments , Precept, oe Warrant, under their Seals, re- 
curnable at their General Seſſions of the Peace. 


Alſo 
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Allo the {ai.i tour Juſtices of Peace may allow fuch reaſonable col ad 
charges to the {aid Surveyors and Colle :Ctors, as by their diſcretions they 
Nall think convenient. 

any ſuch Priclge thall ly wholly in a City or other Corporate Town, 
7h, bs habitanrs of-rhe Shire or Riding hai! not be charged therewith, 
ſuch Bridge thall be made and repaired by tae Inhabitauts of ſuch City or 
Town Corporate. 

If any ſuch Bridze be without a City or Town Corporate , the ſame 
ſhall be made and repaired by the Inhabitants of the Shire or Riding with- 
in which the ſame Bridge ſhail- be. 

If part of any ſuch Bridge be in one Shire, Riding, City or Qorporate- 
Town. and part in another, then cy ery of them ſhall be charged ro make 
and repair ſuch parts as thall lye and be within their limits, &c. 

Bur otherwiſe no Village or Free men ſhall be compelled to make any 
Bridge, but ſuch as of old time and by right they had wont to make, and 
thar they and their Anceſtors have uſed time out of mind to make the 
lame, or that they hold certain Lands ro make the fame : for though a man 
of his own accord hath made or amended a Bridge , yet ſhall he not be 
thereto conſtrained ar another time ; and yerif a man and his Anceſtors, or 
a Corporation,G'c. have time out of mind uſed to do ſuch rhings, 5Ichough 
they did it of their own free mind and accord, and not of rioht, nor have 
any Land by reaſon whereof they may be ric, yet fuch continuance ſhall 
conclude them and rheir Heirs or Succefſors. And ſo of Hi gh-wavs, 2 2 Ed. 
4- 46. 

Alſo there is a Writ in the Regiſter direded to the Sheriff, willing hin 
r0 cauſe [ach to whom it belonzeth , F9 repair a Bridge, or rep. 2r Flith Ways, 
&c. Reg.Orig ol. 153,154- 


Where 2 man and his Anceſtors or Predeceſſors have uſed time at of * 


mind to repair a Bridge, the King cannot acquirt or diſcharge them thcreof. 
Fitz. Gr.g94 

Where it is preſented that F. S. ratione tenure ſue hath uſed to repair 
{uch a Bricige, this implierh a Preſcriprion.-21 E.4.38. Cram. 176. 

Bur a Preſentment that 7.S. and his Anceſtors have uſed to repair ſuch a 


$ 2. 


3.3 


Bridge, this is no good Preſcription to charge the Heir (by the act of his ;,* 


Anceſtor) without any profit ro be taken therefore. 27 7 Af.8. Cromp.187. 
See the next Caſe but one. 

Otherwiſe it is of a Corporation Spiritual or Temporal : they by reaſon 
of uſage time our of mind, &c. may be charged ar this day ro repair a 
Bridge, although they have no Land by reaſon whereof tobe charged, for 
that ſuch a Body never dieth. /Zid. 

Alſo where a man hath once repaired a Bridge, and that afterwards the 
ſame was not repaired within the memory of man, by ſome Opinions, he, 
or they which have his Etftate in Land, ſhall be bound to repair the Bridge ; 
for that it {hall be ſuppoſed to have been done at the firſt }by reaſon or cauſe 
of his Tenancy, except ſome other particular cauſe of the doing thereof 
ſhall be proved : but where the cauſe ſhall appear , there ceſſante cauſa, 
ceſſabit effeclus. 

He that hath his Land adjoyning to ſuch a Bridge, is not chargeable to 
make or repair the Bridge, except where they have made it by Preſcription. 
8H 7. jol.5.b. 

By cominon right Bridges ſhall be amended by the whole County, for 
that it is tor t}cir common good andeaſe; and yet if any have Fiſhingsor 
other pro!:t 1n that River, they in Reaſon and *Law (it ſeemerh) arc 
chargeablc ; and chcreforethe Juſtices of Peace in good diſcretion may tax 
{uch proportionably ro their profit, Where 
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Where Men are charged by their Tenure or Lands, every owner or oc- 
cupier of {uch Lands arc to be charged proportionably to their {aid Lands. 
Ve tit.Sewers, and Fitz.23 5.6. 


» 


Such as are chargeable to repair a Bridge, may enter upon any other Co.11-32- 


Mans Lands or Soil adjoyning, and may lay their Stone, Lime, Timber, or 
other things” neceſſary for the repairing and amending thereof , and the 
owner of the Lands ſhall have no Action theretore : tor it is for the com-' 
mon profir,&c. 43 Af.37. Fitz Aſſize 353. 

Yea, where one is chargeable to repair a Bridge , he mult alſo maintain 
the way at each end thercot, (though the Soil be to another ;) and it rhe 
ends be broken by the Water-courle, he muſt follow the Water-courle,ana 
repair the Way,&c Crompt.186.b. 

If a man maketh a Bridge for calment to his Mill, and that decayeth 
the party. nor any other ſhall be charge to repair this; for it is no common 
paſlage. Fitz.Bar.276. 

Deics of Repair of Bridges ſhall be preſented in the County only 
where they lic, and no Preſentment nor Information thall be remoyed be- 
fore Traverle and Judgment thereupon. 22 Car. 2. | 

Where Lands are given to the maintenance of Bridges, the Feoffees and 
Truſtees {hall ler the fame at the moſt improved Rent without Fine ; if 
ſuch Trultces make defaulr,the Juſtices of Peace in their open Seſſions may 
inquire of the value thercof, and may order the Improyement and Imploy- 
ment thereot,'22 Car. 2, : 


CHAP: XVIL - 


Particular Laws touching particular Bridges. 


| years the Juſtices of Peace in Cheſter and Lancaſter upon pre- 
ſentment of the Grand. Jury at their Seſſions, the major part being 
ſix, at leaſt may by Warrant under their Hands and Seals , to erect any 
new Bridge or Bridges in ſuch place of the Highway, which any River 
croſſes, and to repair ſuch as have been demoliſhed during the Wars,and 
charge the County or any Hundred,to the Building and Repairing thereof 
to be levied as Mony for Bridges uſually is, 22 Car.2. 

The Juſtices of Peace in Monmoxzh, may within Ten years, or any Six, 
Quorum duo in their Seſſions to levy Mony tor the repair and amendment 
of 5k and Baſalegg Bridges, fo as in any one year it exceed not 40. to 
be levied and accompred for, as Mony tor Bridges. in that County. 22 Car. 
2. 


CH A ÞP. XVII. 


Burials, 


O Perſon ſhall be buried in any Shirt, Shift, or Sheet, made of, or 
mingled with Flax, Hemp,Silk. Hair,Gold or Silvcr,or any other, but 


{uch as ſhall be made of Wool only, or be put into any Coffin lined or 
faced with Flax, Hemp, Silk or Hair, upon pain to forſcit 5 /. to the poor, 
{or raiſing a Stock to ſet them on wbrk,to be levicd by the Churchwardens 
and Overlcers, or any of them, by warrant from any Juſtice of Peace , 
Major, Alderman, or Hcad Officer, by Diſtreſs and Sale of the Goods of 
the tarty Interred, or in default thereof of the Goods of any having a 
hand in- putting the Party thercunto, 18 Car.z, cap.q. 


Butcher 


9 Cro.12 7. 


| Chap.1 7,18. | 


Butcher.Butter Carriages. 


Chap.1 9,20,21. 


31 Hen. 1. 
C. 7. 


I4 Car.2. 


14 Car. 2. 
.26. 


—— 


C.H-A P.- XIX. 
Batcher. 


Butcher thar ſells Swines Fleſh Meaſled , pr any Fleſh that dies of 5 '- 
the Murzain, ſhall be fined; and for the ſecond Offence pur into 
the Pillory. 


A Butcher that ſlits or cuts an Ox-hide, or any Hide, forfeits 204. He «x. 2. 
that ſells a purrified Hide, forfcirs 3 5.4 4. and kills Beet to ſell under two 
years, or Calt under five Weeks, 6 s. 8 d.for every day, by x Fac.22. But 
the Clauſe, as to Calves, is repealed by 22 & 23 Car.2. Penalty for killing 
or ſelling Victuals on the Sabbath-day. Yide tit. Sabbath. | 

E * 


- He that buys far Oxen, &c. and ſells them again alive , forfeits every 
Ox &c. ſo bought, 2 & 3 E4.6.cap.17. See 15 Car. 2.cap.8. Poſtea, Tit. 
Cattle. 


CHF XX 
Butter. 


He Kilderkin muſt contain 112 /. nete or above, every pound ſixteen sx. r. 

' ounces beſides rhe Cask. Every Firkin fifty ſix pound, beſides the Coenr 
Cask; cyery Por of Butter four pounds nete beſides the Pot» 14 Car. 2. 
cap.26. | 

No old or corrupt Butter ſhall be mixed with new or ſound Butter, nor 
Whey-Butter mixed” with Cream-Butter , bur each fort by ir ſelf ; and 
every Cask or Pot ſhall be of the ſame, good throughout. No Butrer ſhall 
be ſalted with'great, but- with ſmall Salt; nor more Salt mixed than is 
neceſſary, upon paia for every Offence in quantity or quality, the vAtte of 
the Butter ſo falſe packed ; and where the Kilderkin, Firkin, or Por, is not 
of meaſure, ſix times the-value of every pound wanting. 

Every perſon ſelling Veſſels of Butter, ſhall deliver the quantities afore- 
ſaid, or elſe make fatisfation to the Buyer, according to the price it was 
{old for. 

Every perſon repacking any Butrer to ſell the ſame again, ſhall for every «x. ;. 
Cask or Por ſo repacked, forteir the double value thereof. FRG 

Every perſon packing Butter in Casks,ſhall pur it in good Casks,of dry, M4 
ſound and well ſeaſoned Timber ; and ſhall put upon'the ſame a mark of * * 
the juſt weight thereof, and when filled , put thereon rhe firſt Letrer of 
his Chriſtian name and his ſirname at length, with an Iron-brand , upon 
pain for not ſetting the weight or name 10 5. for each C. weight , and fo 
proportionably. 

Every Potter ſhall ſet the weight of the Por, and the firſt Letter of his g.;. 
Chriſtian name and his ſirname therein, or forfeic twelve pence tor eyery %* 
Por ſold for packing of Butter. No perſon ſhall pack any Butter in any 
Pot, but ſuch as is ſo marked. 
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Mixtures. 


CHA P., XXL. 


CE arriages. 


Hen occaſion ſhall require, upon notice, by Warrant under the $.. 
Hand and Seal of the Lord High Admiral, or of two principal : ms BB 
Officers or Commiſlioners of the Navy,or of the Maſter ot the Ordnance, ordnance. 
or of the Lieutenant of the Ordnance, ot what Carriages are required, 

Two Jullices ot Peace, near the place, ſhall iſſue our Warrants to ſuch 


places 


uma. 


Carriages. 


"ho fo 
Refuſal. 


F. 3. 


Allowsnce. 


C. 4. 
Bribes. 


S. 5. 
Carriages 
for Pro- 


greſs. 
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Places as they think fit ; not above twelve miles diſtant from the place of 
Landinr, to ſend to; and at certain place and time , ſuch number. of Car- 


' riages with Horſes or Oxen ſufficient; as 1s required, the Owner or Servant 


to receive Twelve pence for every reputed mile for a Tun of Tim- 
ter, and Eight pence per mile for every Tun of other Proviſions. 14 Car. 2. 
Cap 22. | ME "2 Ee 

Every Perſon refuſing, or having undertaken his duty , negleftling or de- 
laying it; upon proof or conviction by Oath of the Conſtable, or other Officer, 
or Oath of two Witneſſes, before the ſaid Juſtices, or Major, or chief Officer 
of the City or Corporation, where they dwell; the party for every ſuch 
offence ſhall pay Twenty ſhillings , which in default / payment , upon 
demand, is to be levied. by diſtreſs and Sale by Warrant of the Fuſtices, ren- 
dring the overplus ; the charge of diftraining being dedufted. 14 Car. 2. 
cap.20. | 

"Ns Carriages be compelled to travel further, er to continue in the ſervice 
longer than the Juſtices ſhall by order dire , and ſhall receive payment at 
the place of Landing. 14 Car.2.cap.20. 

The Juſtices of Peace that ſhall ſummon any Carriages in New Foreſt for 
Timber, may allow Four pence per mile, for every mile they ſhall go empty to 
the place of Landing. 14 Car.7. cap.20. | 

A Juſtice of Peace, or other Officer , taking any reward for excuſe from 
ſervice, or grieving any perſon of #ll-will,-or impreſſing more than is required, 
upon due proof and convittion , ſhall forfeit Ten pound , to be recovered 


.by Warrant of Debt in any of the Kings Courts of Record. 14 Car. v. 


cap.20. 

"The Clerk or chief Officer of the Kings Carriages ſhall three days before 
his arrival, by Warrant from the Green-cloth, gzve notice to two or more 
Tuſtiges of Peace next adjoyning , to provide ſuch Carts and Carriages as 
his Majeſty ſhall have uſe of, expreſſing the number , time and place , which 
ſhall conſiſt of four able Horſes, or fix Oxen, or four Oxen and two Horſes, 
for each of which the owner ſhall receive Six pence per mile ; and if any 
ſhall refuſe to provide them for ready Mony tendred , or refuſe to appear, 
then upon proof by the Cenſtable or Officers Oath , or two Witneſſes before 
the Juſtices of the County , or Mayor , or chief Officer of the City or Cor- . 
poration where the party inhabits , he ſhall forfeit Forty ſhillings to be 
levied to the Kings uſe, by Warrant from the ſaid Juſtices, or Mayor or 
chief Officer, by diſtreſs and ſale , rendring the overplus : but none ſhall go 
above a days Journey from the place of Lading, 13 Car.2.cap.8. 


Any two er more Juſtices uext the Road upon notice in writing from the x1 Car. 
Green-cloth, and Awvenor , under their hands , ſhall ſet down the prices <. 


of Hay, Oats, and other accommodations for Horſes for ſuch time as 
His Majeſty ſhall ſtay there ; and one day before His Majeities coming ſhall 
proclaim the ſame in thct Town and Village adjoyning : And if any take 


. more, upon convittion , by Confeſſion or Oath of one Witneſs before any one 
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Bribe. 


Oo of Peace, he ſhall pay to the party Forty ſhillings , to be levied as 
abovfe. 

If any Juſtice, Major, Conſtable, or Officer ſhall take any Reward to excuſe 
any Carriage, or ſhall injuriouſly, eut of malice, charge any who ought not to 
make ſuch Carriage , or impreſs more Carriages than be required, he ſhall 
forfeit Ten wt, to the party grieved, to be recovered in Debt in any 
Court of Record. 17, Car.z. cap.z. 


Cattle 


Chap.21 


Cha P. 2241 3,24. Cattle. Churches. Cloth, | +9 


th 


CHAP.: XX 
Cattle. 


5 Edw+6. 
I 4» 


| 0 -Perſon ſhall buy any Oxen, Ronts, Steers, Kine, Heifers, Calves, 
Sheep, Lambs, Goats, or Kids alive, and ſell the ſame again, unleſs 
he keep the ſame five weeks in his own Grounds; or where he hath Het- 
bage by Grant or Prejcription, upon pain to loſe double the value of the Cat- 
tle ; one moity tothe King, the other ts the Informer. Wn 2 
5 E.6. 14  Drovers Licenſed in Writing by three Juſtices of Peace, Quorum unus, & =: 
may buy Cattle, and ſell them again in Fairs and Markets, at reaſonable © 
prices, diſtant from the place where bought, Forty mil-s, at leaſt. So that 
ſuch Cattle be not bought by Foreſtaling. 


© Me 
Sell:ng live 
Cailite 


CH AP XXIuI. 


Churches. 


7 Unit: "gs 


with the conſent of the Mayor, Aldermen, «and Juſtices of Peace; 
Bailiff or Bailiffs, or other chief Officers, or the major part of them; and the 
Patrons may by due Order of Law, unite the two Churches or Chappels, and 
may appoint where Gods worſhip ſhall be performed ; and to that, the Part- 
ſhioners ſhall reſort, and pay their Tithes, 17 Car. 2. cap. 3- | 
If any ſhall ſtrike another in a Church or Churchyagd, or draw a Weapon 5$-*. 
in a Church or Churchyard, with an intent to ſtrike ” and being thereof con- *"**n5: 
wited by Verdif, or Canfeſſton, or Oath, of two Witneſſes before (amongſt 

7.6E. 6.4 others) the Juſtices of Peace. in their Seſſions, ſhall be adjudged to hawe 
one of his Ears cut off ; and having no Ears, then ſhall be burned in the 
Cheek with an hot Tron, having the Letter F. : | 

Ct-mp. But an indiftment alone with an Outlawry upon it, is not ſuch a Convition 

15.b. as to inflitt the corporal puniſhment required by this At. 

Dyerz75-7. A Man takes up a ſtone in a Churchyard, and offers to throw at another, 5.3. 
or having a Hatchet. or Ax in his haud, offers to ſtrike another ; this is 
not within 5 E. 6. by two Fuſtices ; for theſe are not ſuch Weapons as are 
drawn, as a Sword and Dagger. 


; | "Fe Biſhop 'of the Dioceſs, where two Pariſhes ly in a Corporation, , % " 


CHAP. XXIV. 


- Cloth. 
1 39 Eliz. Very Juſtice of Peace may enter in and upon any Houſes, Land, or "SIA 
c. 20. Grounds, and make ſcarch for any Tenters, Wrinches, or other En- Searching. 
agg giaes whatſoever, whercby any deceit may be uſed in or about the ſirerch- 


112, 127. ing of any Woollen Cloth ; and may utterly deface the fame Tenters, &c. 
And for the ſecond offence may fell them away to the beſt value thereof. 
But the diſpoſing of ſuch Mozy ſhall be by two Juſtices. See hic poſtea. 
And if upon Information made to any Juſtice of Peace, of any ſuch "==" 
Tenters, &c. he ſhall not make fcarch and execute this Law within ſeyen 
days, he ſhall forfeir for every ſuch default five pounds. 
"a Alio one or two oi the Juſtice of Peace of rhe Shire, next adjoyning to 
115, 127, any City, Borough, or Town Corporate within Exz/and, may joyn with 
3 E. 6.2. them of ſuch City, Borqugh, or Town-Corporarte, in appointing the yearly 
3 ”: 22 Overſeers for ſuch Clorhs, &c. 7bid. 


43 El. 20. ? any 4 Ss 
P. Drap. Any two Juſtices of Peace within their limits may once eyery year ap- wb 


2, 
Fuſizcer 


+5, 115, point Overſeers or Searchers tor that whole year following, or for a ſhorter 0ve-/er:- 
: F time; 


Conyuition, 


=] Cloth. Chap. 24. 


ms. 


werſeers, 
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Convittion. 


time, (at their diſcretions) of any Woollen Cloth, ro be made or fold in any 
Town not being Corporate, and may charge them upon their Oaths, and 
bind them in Recognizance of Forty pound apiece, to do their beſt in- 
deayours by all lawful ways and means, for their time, to ſee the Statutes 
of 3 Ed.6.c.2. and of 39 Elzz.c. 26. inall points truly obſerved and. kepr 
within their limits, ( /c. within the Town or Pariſh where the ſaid Over- 
ſcers ſhall be dwelling) The particulars ſeem to be theſe. 

1. That the Weights, Lengrhs, and Breadths, of all Woollen Cloths, be ?- Da. 
according to the Statute 39 E1. See the Starutes 4 Fac.c. 2. & 21 Fac. c. 18. ''* 

2. That every ſuch Cloth have a Scal of Lead, containing the juſt length 
and weight. 39 £liz. | 

3. That ſuch be not ſtretched or ſtrained. 7414. 

4. Where there be any Tenters, Wrinches, or other ſuch Engine for the ., j.c 12. 
ſtretching of Cloth. 7bid. 

5. "Chat no Iron Cards or Pickards,be occupied in any Woollen Cloths. 

Ed. 6. c.2. 

6. That Cloths or Wools be nor falſly Died or Coloured. 7b1/. 

7. That no Hair, Flocks, Thrums, Yatn made of Lambs-wool, Chalk, 
Flower, or Starch, or other deceiyable thing, be put in or upon any Wool- 
len Cloth, upon pain to forfeit for every Offence Five pound, to the uſe of 
the Poor of the Pariſh where ſuch Cloth is made. See 3 Ed. 6. & 4; Eliz. 
c. 10. & 4 Fac. c.2. & 21 Jac.c. 18. | 

8. That no Cloths be in any deceivable manner preſled, to be put to Sale; 
3 £4.6. See alſo of the Statutes of 5 Ed. 6.c. 6. © 21 Fac.c. 18. 

The Statute of 5 Edw. 6. ſpeaks of Hot-preſſes, which is a deceitful way 
of Preſſing of Cloths, and is much to its damage, and makes them ſeem fair 
to the Eye, when they are fall of faults, and are dangerous alſo for fire. 
As was atteſted by Cloth-workers in the Kings-Bench. 13 Fac. Rolls, Rep. 
2 part. p. 312. 

Any two(or more) Juſtices of Peace within the County, City, Borough, 
or Town-Corporate, where deccivable Cloth ſhall be made, or ſuſpeed 
to be made, (upon Complaint or Information of any Overſeer, Searcher, or 
any other, of any ſuch Offence) may grant their Warrant to call before 
themt any perſon or perſons thar in rheir diſcretion ſhall be thought fir to 
diſcover any ſuch Offence, and may examine upon Oath any ſuch perſons 
for the trial and better finding out of the {aid Offence. And if upon ſuch 
Examination it ſhall be found by Teſtimony of two Witneſſes (or more) or 
by the Confeſſion of the Offender, that any ſuch offence hath been commir- 
red, the ſame ſhall be a ſufficient Conviction of the offence ; and then the 
faid Juſtices ſhall 'or may cerrifie ſuch offence unto the Church-wardens 
and Oyerſcers (for the time being) of the Poor of the Pariſh where ſuch 
deceivable Cloth ſhall be made, under the Hands and Seals of the faid- 
Juſtices; And upon fuch Certificate, and a Warrant made by the ſaid Juſti- 
ces to the faid Overſeers and Church-wardens tor the leyying c: the For- 
feitarey the aid Overſeers and Church-wardens, or any of them, or their, 
or 'any of their Succeſlors, immediately from and aſter ſuch Certificate and 
Warrant delivered to them. or any of them, may levy the ſum or ſums of 
4 which by the ſaid Certificate and Warrant ſhall appear to be for- 
feited, by way of Diſtreſs and Sale of the Offenders Goods,rendring to the 
Offender the overplus,&c. and in defe&t of ſuch Diſtreſs, the ſaid rwo Juſti- 
ces may commit the Offender to the Common Gao, there to remain with- 
out Bail, until payment ſhall be made of the ſums fo torteired, ro the ſaid 
Overſeers and Church-wardens, or ſome, - or one of them, &c. 21 Fac.c.18. 


Theſe 


21 Jac.12. 


C—-Þ 
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Chap. 24 , Cloth. 51 
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Theſe Overſeers, or two of them, ſhall (or may) fromtime to time, or _ 55: 
once eycry Month, ar leaſt, go into all or any Houſes, Shops, or other ;.,;,1;.; 
Rooms of any Clothier, Draper, Cloth worker, or other perſon where 
ſuch Cloth ſhall be, or ſhall be ſupeed to be, and there make due ſearch 
and tryal, &c. 39 Eliz.c. 20. & 21 Fac. c. 18. 

19 Eliz. Alſo the ſame Overſeer ſhall fix on every Cloth (by them viewed) a 

z1 Jace 18. Goal of Lead, containing the length and the weight of every ſuch Cloth, 

| rogether with this word Searched, or Faulty, it there be caule, and ſha/ 
be viewed, ſearched, or weigned by none other, upon pain to forfeit to 
the party grieved Five pound , to be recovered in the Quarter Sef: 
70ns. 

P. 15. 4 Alſo every Overſeer of Cloth, appointed by any former Law (now in 

force,) to fix unto any kind of Cloth a Seal of Lead, ſhall ingrave or (cr 

upon cycry their Scals of Lead (which they ſhall fix upon any Cloth by 
them to the ſcaled) his- Chiſtian and Sirname : And no Cloth to be ſcaled 
with any Seal of Lead which ſhall want (uch ingraving or Print, ſhall be 

allowed to be ſufficiently ſealed. 21 Fac. c. 18. 

Alſo the ſaid Overſeers ſhall {ciſe and carry away as forfeit all ſuch Cloth 
as upon their ſearch they ſhall find not to be {ealed with a Seal, containing 
the juſt length and weight, and ſhall pretent the ſame Cloth to the Juſtices 
of i/eace at the next Quarter-Seflion of rhe Peace, 39 Eliz. 20, 

And if the ſaid Overlzers ſhall find any talſe Scal ſer upon any Cloth, 
or any Cloth to be ſtretched or ſtrained, they ſhall preſent ſuch Defaults at 
the ſaid nexr Seſſions, togerher with the names of. the owners of ſuch 
Cloths. bid. 

Burt Cloth once lawfully ſearched, viewed, weighed, and ſealed by the 
Overſeers and Searchers of the Pariſh, Town, or place, where rhe faid 
Cloths be made, ſhall not afterwards be viewed, ſearched, or weighed by 
any other Perſon or Officer whatſoever. 4 Fac c. 2. & 21 Fac.c. 8 

And if the ſaid Overſeers ſhall find any ſuch Tenters, Wrinches, or En- 
gines (for the ſtretching of Cloth) they ſhall deface the ſame; and for the 
{econd offence therein, they ſhall take away the, ſaid Tenters, &c. and 
ſhall (ell che ſame to the belt value thereof, and by the conſent of wo Julli- 
ces of Peace ſhall diſpoſe the Mony thercot ro the Poor of that Pariſh. 1"; 
21 Jac.c. 18. 

1 Jac. 18. And if any Perſon, whoſe Tenters are deficed, ſhall offend with them 
a ſecond time, he ſhall forfeit Five pounds, Forty ſhillings to be to the uſes 
and in the manner the Five pounds. | 

If any Perſon,commanded by two Juſtices of Peace to appear to be made % © 
an Overſeer according to this Statute, do (without reaſonable excule) re- 
fuſe ro come and take upon him that Office, he ſhall forteir for every tuch 
refuſal Five Pounds, the one halt to the King, and the other half to thoſe 
two Juſtices : and ſhall remain in Ward to the Sheriff, unril he hath paid 
the ſame Fortciture, or pur in Sureties for the ſame, 39 E/:z. c. 20. 

P. Drap. The Mony that ſhall be made upon the1ale of any Tenters, Wrinches, 

118. andother ſuch Engines, ſhall be diſpoſed (to rhe poor of the Pariſh where 
the ſaid Tenters, &c. ſhall be found) by the conſent of any two Juſtices of 
Peace within the ſame County. | 

7 Jac. 17. Bur by Statute 7 Jacobi, certain Cloths made within the County of 
Cumberland. Weſtmerland, and Lancaſter, [hall not be ſubje to ſearch, &c. 
Alſo by the Statute of 3 Fac. c. 1, 7. Welſh Cottons ſhall not be learched, 
nor _ neither need they have any Seal containing their length or 
WeI1gnr, be rae far. 

All Penalties and Forfcitures for want of length, bredth, and weight of -1avng _ 

F 2 Cloth, 
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- 
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Cloth, limited by any Starute now in force, ſhall be diſtributed into three 
parts equally; whereof one third part ſhall be unto the Searchers, finding 
and certifying the ſame, &c. 7o berrecovered by them, at, or in the Quar- if 
ter Seſſions of the County, City, or Town Corporate , where the offence 
is committed by Debt , Bill , Plaint , or Information. And the other 35 
two parts ſhall be the Poor of the Pariſh where the ſaid Cloth ſhall 
be made : The ſaid two parts to be levied by way of Diitreſs, and ſale 
of the Offenders Goods, &c. upon a Warrant from two Juſtices of Peace, 
&c. 21 Jac. 18. 4) 
6. 8. And becauſe by the Statute of 21 Jac. all Penalties and Forfeitures, for 
want of length, breadth, and weight of Cloths, are under the power of 4] 


Tuſtices of Peace for their direttion therein, I ſhall ſet down the ſame as 
they are mentioned in the Statutes of 4 Fac.2. & 25 Eliz.c.17.& 5 Fd. 6. 
c. 6. & 4, 5. Ph.& Mar.c. 5. 
1. Broad Cloths, and Cloth of Died Wool and Mingled: Colours, fhall con- + Jac. 
tain between 30 and 40 Tards, every Tard and Inch of the Standard, aud : b- OY 
m0 more; and in breadth, 6 (Quarters and a half of a Tard within the Liſt, 4, 5 Ph. & 
and ſhall be in weight 86 pounds. Ma. c. 5. 
2.Long worceſters, and Cloth of like making between 30 and 37 Tards ; wa, J 
and in breadth 7 Quarters ; and ſhall weigh 78 pounds. 
3. Long coloured Cloths called Plunkets, Azures, and Blews, and long teid, 
White Cloths, and Cloths of like make, be in length between 29 and 32 Tards; 
and in breadth, 6 Quarters and a half, and weigh 86 pounds. J 
4. Short Cloths coloured, and ſhort White Cloths called Sorting-Cloths, in Ibid 
length between 23 and 26 Tards ; and in breadth, b Quarters within the © 
Liſt, and weigh 64 pounds. 
5. White ſhort Suffolk, or Cloth of the like make, ſhall contain in length tia. 
between 2.3 and 26 Tards; and in breadth 6 Quarters and a half, and weigh 
64 pounds. 
Fi Every White Cloth of like making, called Handy-Warps, ſhall contain tea. 
between 29 and 32 ſuch Tards in length ; aud in breadth 6 Quarters, and 
weigh 76 Punds. | 
7. Broad Plunkets, Azures; Blew, and other Cloth of like make, ſhall con- via. 
tain in lenzch between 2.6 and 23 Tards, and in breadth 7 Quarters and 5 * &- 
an half, and weigh 68 pounds. OR 
* 8. Short Cloths made of Died or Mingled Colours in Torkshire , or Ibid. 
© of like make, between 23 & 25. Yards in length; and in breadth 6 
* Quarters and a half, and weigh 66 pounds. 
© 9g. Broad Liſted Whites and Reds, called Sorting-Pack-Broad-Liſted 1bid. 
* Cloths, in length berween 26 and 28 Yards, in breadth, 6 Quartes and a —_— 
* half, and weigh 64 pounds. 546 Ed 
*10: Narrow Liſted Whites and Reds, called Sorting-Pack Cloths, 5. < 1. 
* length between 26 & 28 Yards, breadth 6 Quarters and an halt, and weigh pq 
* 60 pounds. Ibid. 
* 11. Fine Cloth with plain Liſts, between 29 & 32 Yards, breadth 6 via. 
* Quarters and a half, and weigh 72 pounds. 
* 2. Cloths having ſtup Liſts, and not plain Liſts, length between 30 
*& 33 Yards, breaath 7 Quarters, and weigh 78 pounds. 7 
* 13-Broad Cloth called 7auntors, Bridgwaters, and Dunſters, between 
*12& 13 Yards. breadth 7 Quarters, and weigh 3o pounds. 
* 14. Narrow Cloth of that ſort, length between 24 & 25 Yards, breadth 
fone Yard, weigh 30 pounds, the halt Cloth ro be proportionable. 
, I5. All ſuch Broad-cloths and Narrow-cloths, made into White and 
* Red in 7orkſhire; the broad to hold the like weight; length, and __ 
* ſure; 
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* ſure ; bur che narrow to-contain between 27 and 15 Yards of like mea- 
* ſure, bredrh and weight, proporrionable. | E0 

* 16. All Devonſhire Kerſies called Deſeas, length berween 12 and x7 
* Yards, weight 13 /. X if 

* 17. Check Rerſies, ſtrait and plain Greys, between 12 and 18 Yards 
* bredth one Yard, weight 24 /. : | 

* 18 Ordinary Penniſtones or Forreſt Whices, length betwezn 12 and x3 
* Yards, bredth five Quarters and an half weight 28 /.. , 

* 19. Sorting Penniſtones, length between 13 and 14 Yards, bredth (x 
* Quarters and an half weight 35 /. 

* 29. Kerlics called Waſhers or Waſhwhites,length berween 17 and 18 
* Yards halt-rhicked, ard between 18 and 19 Yards, quarter-thicked, and 
* weight 17 /. | > 

*21.1f longer, then as before directed, the ſeller to forfeit for every 
* Yard and Inch, Ten ſhillings. It of leſs weight, ſhall forfeit 105. for e- 
* very pound above two pounds fo wanting; and. it tailing in bredrh, ro 
* forfeit for every Cloth talling narrow throughout, 205. half way 10 s. 
*a Quarter of it 5, xs. « ; | 

'*22, A Cloth found in the Parties preſence, or upon notice in his ab- 
* ſence to be of leſſer length, than the Scal fixed. imports, the ſeller ſhall 
* forteit to the buyer 6s. 8d. tor every Yard wanting, and the yalue of fo 
* much as is wanting. | 

*23. Every raw Devonſhire Kerſy, or Dozen, being a Rudys Waſh 
* Kerſey, ſhall in the Market weigh 17 pound raw, asit comes off the Weas 
* vers Loom, and without racking, ſhall contain berween 15 and 16 Yards; 
* and if of leſs weight or meaſure, the Weaver ſhall forfeit for every 
* Quarter of a Pound Twelye pence ; and for every Quarter of a Yard 
* Twelve pence. | we. 

* 24. Several Forfeitures by the Statute of 35 Eliz. 10. may be ſued for 
*in any Court of Record, (as the Seſſions, &c.) 

* 25. Every Cotton ſhall weigh 21 at leaſt, and in lerigth 20 or 2r 
© Yards, and in bredth three Quartcrs of a Yard, or within one half Nait 
* thereof. Every Frize and Rugg thall weigh 44 /. and in length between 
* 35. and 37 Yards, and in bredrh, at moſt, 3 Quartes, and, ar leaſt, with- 
*in a Nail thereof; and if longer, ir ſhall weigh as ir ought ro weigh, 
* proportionably, upon pain, for every Yard, not ſo weighing, Twelve 
* pence; and if of leſs weight, rhe ſeller ro forfeit for every: pound under 
* three pounds, Twelve pence; and for every pound, lacking above three 
*pounds 5 5. One half to the King, the other halt ro che Informer. 

If any perſon (which ſhall rerail any of the Cloths, Kerſies; Frizes Ruggs, 
or Cortons, of the ſeveral makings ſpecifizd in the Stature 5 E4.6. cap. 6.) 
do preſent any ſuch Woollcn Cloth which is dztective or taulty unro the 
two Juſtices of Peace next adjoyning, (out of a City, Borough, or Town 
Corporate) where ſuch Cloth ſhall be found taulry ; rhe ſame Juſtices ſhall 
cauſe the ſame Cloth ro be cut into three equal pieces, whereot the King 
ſhall have one, the Preſenter another, and the third rhe faid Juſtices ſhall 
retain to themſelves. "A 

And two Juſtices of Peace may take order between the Clothier and his 


or Yarn delivercd to them: And as well eyery ſuch Spinſter, &c. fo ot- 
fending, as alſo the Buyers and Receivers, (knowing the fame ro be im- 
bezilled) being thereof convicted by the Confeſſion of the Party, or by 
one ſufficient Witneſs upon Oath, before two ſuch Juſtices, ſhall give ſuch 

F 3 * recom- 


Spinſters, Carders, Kembers, Sorters, and Weavers, which ſhall unjuſtly git 
or deceittully convey away, imbezil, ſell, or detain any part of the Wool Z*,' 


beulling. 


F 
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recompence to the party grieved, for ſuch their loſs and damage, as by the 
ſaid Juſtices ſhall be ordered ; and if ſuch Offender ſhall not be thoughr 
(in the diſcretion of the ſaid Juſtices) able, or do not make recompence ac- 
cording to ſuch order. then ſuch Offender is to be whipped, or ſet in the 
Stocks ( in or near the place where the offence was committed) ar the dil: 
cretion of the ſaid Juſtices. For the ſecond offence he is to undergo the like, 
or ſuch other puniſhment of whipping, or being put in the Stocks as ſhall be 
thought fit. And ſuch two Juſtices have full power to miniſter rhe Oath 
to ſuch witneſſes, and finally to hear, end, and determine the ſaid Ot- 
fences. 
6.15, OClothiers and other Maſters thar ſhall refuſe to pay ſuch Wages (to ' lac. 6. 

wazer their Spinſters, Weavers, or other Workmen whatſoever) as ſhall be aſſeſſed I" © 
at the Seſſions by the Juſtices of Peace, and ſhall be thereof convicted bc- | 
fore any two Juſtices of Peace, (one being of rhe Qxoram) upon their own | 
confeſſion, or upon proof by two ſufficient Witneſſes, ſhall forfeit for e- 
very ſuch offence Ten ſhillings to the party grieved, the ſame to be levied 
by Diſtreſs and Sale of the Offenders Goods, by Warrant from the ſame 
Juſtices. » 

"LEM Two Juſtices of the Peace (one being of the Qyoram) may take the In- 2 Ei. 1: 
Cloth. formation of Stretching, or other deceitful uſing of Linnen Cloth, (by him *** 2 
that hath ſeiſed it) and of his ſeiſure thereof ; and may bind the ſaid Scifor 
to give in evidence, and to purſue the ſame matter with effect (at rhe nexr 
Seſlion, &c.) And alſo to pay the moyery of all that he ſhall recoyer, to 

the uſe of the Kings Majeſty, &c. 
* The Juſtices of Peace of the Weſt-Riding of 7ork, and others, are to 
* be a Corporation, and to haye a common Scal, and have power to ap- 
© point Searchers of Cloth, and to make By-Laws, 14 Car. 2.c. 32. Such 
* By-Laws, Rules, and Ordinances, as ſhall be made by the Warden and 
© Aſliſtants of Weavers in Norwich, rouching the well making of Norwich 
* Stuffs, ſhall be ratified, and confirmed by the Major, and two Juſtices of 
* the City, and County of Norfolk, and three Juſtices of the County of 
* Norfolk (Quorum unus.) 
C.11- * The Power of the Juſtices of Peace of the Town of Xiderminſter, in 
* Execution of the Statute made 22 & 23 Car.c. 3. Touching Xidermin- 
*er-Stuffs. * See that Starure. 
£12.  * NoForein Wool:Cards, or Forein Card-wire, or Iron-wire, for making ,, c:.. x 
Importing - * of Wool-Cards, be Imported into Eng/and, nor uſed there ; nor any «. 19- 
Wo Cards. © Card-wire taken out of old Cards, be put into new Leather, or new = _ 
* Card-Boards, nor ſuch Wool-Cards made thereof, be put to fale, upon * * 
* pain, That every pgrſon importing, or making, or putting to' ſale, ſhall 
© forfeit the ſame, or the value thereof, if the ſame be nor ſeiſed. A moy- 
* ety tothe King, the other moyety to him that ſhall firſt ſeiſe or ſue by 
* Attion of Debr, Bill, Plaint, Information, or Indiftmenr, in any of 
* the Kings. Courts at Weſtminſter, or in the County, City , Borough, 
* or Town-Corporate, 14 Car. 2.c. 19. Ic ſeemeth by this Statute, ihe 
© it may be proſecuted by Information or Indictment in the Seflions. 
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' Chap. 225,26,27. Common-Prayer. Coffee. Corn. 
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CHAP, XXV. 


Common- Prayer. 


Very Incumbent of a Benefice with cure reſiding on his Benefice, and 

having a Curate, ſhall in perſon (not having a lawful impediment 
* robe allowed of by the Ordinary) once in every month openly read the 
* Common-Praycrs and Service, and (if there be occaſion) Adminiſter the 
* Sacraments and other Rires in the Pariſh Church, or elſe forteir 5 /. ro the 
* uſe of the Pariſh,upon conviction by contelſion or proof of rwo Witneſſes 
© before two Juſtices of Peace of the County, and if not paid within ten 
* days to be levied by the Church-Wardens or Overſeers, by Warrant of 
* the ſaid two Juſtices by diſtreſs and fale, rendring the overplus. 

. **If any perſon diſabled by 14 Car. 2. c. 14. To Preach a Sermon or 
* Lecture, ſhall during ther diſability Preach a Sermon or Le&ture, he ſhall 
* {utter Three months impriſonment withour bail ; And two Juſtices of 
* the Peace, or County, or Mayor, or chict Magiſtrate of any City, or 
* Town-Corporate upon Certificate {rom the Orvinary thall commit him 
* ro the Gaol. 


CHA-P.  XXVL 
Coffee. 


. One ſhall fell or retail Coftee, Chocoler, Sherbet or Tea withour li- 
: cence obtained .ar*the general Seſſions of the County, or chief 
* Magiſtrate of the piace, and the firſt ſhewing a Certificate that he hath 
* given good ſecurity for payment of his Durics of Exciſe ro the King by 
* Recognizance; for which Licence, Security and Recognizance he ſhall 
« pay 12 4. and no more,upon pain to forſcit 5 /. for every month he ſhall 
« Retail without Licence. 15 Car. 2. 11x. The words of the Starutc are tran(: 
« poſed, and therefore quzre for the meaning. 
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Corn, 
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He Certificate of one Juſtice of Peace ( joyned with the Cuſtomer 
of the place) of the unlading and (clling of Corn or Carre), car- 

ried by water from one place to another of this Realm, unto the Cuito- 
mer and Controller of the place where the fame was imbarked, is ſufficient 
upon the Stat. of Foreſta/ling. See more of Corn, tit. Tranſportation. 

* By the Statute of 1. and 2 P. and M. Stat. 2.c. 5. Corn could not be 
* Tranſported without licence, unleſs it were under theſe prices by the 
* quarter, Wheat 6 5s. 84. Barley 4s. Rye 3 5s. and every Juſtice of 
* Peace might inquire of -it yy che Statute of 13 Fl. 13. Certain perſons 
* may determine when Corn ſhall be Tranſported, when nor, which they 
* may afterwards alter, or the Juſtices of Peace in Selſions may alter till the 
* Aſſizes ; and the Queen by Proclamation may Control all of them. See 
* there the poundage of Corn. 

* By 1 Fac. 25. Corn may be Tranſported, when of, or under theſe 
* prices: by the quarter, Wheat Twenty ſix ſhillings eight pence, Rye, Peaſe 
* and Beans Fifteen ſhillings, Barley or Malt Fourteen ſhillings. See there 
* the poundage. | 

* By 21 Fac. 28. It may be Tranſported, when not exceeding theſe pri- 
* ces by the quarter, Whear Thirty two fhillings, Rye Twenty ſhillings, 
© Beans 
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* Beans and Peaſe Sixteen ſhillings, Barly or Mault Sixteen ſhillings. See 
* there the poundage. LS | M2 

* By 3Car. 4 It may be Tranſported, not exceeding theſe prices by the 
* quarter, viz. Wheat Thirty two ſhillings, Rye Twenty ſhillings, Peaſe 
© and Beans Sixteen ſhillings, Barley or Mault Sixtcen ſhillings. Sce there 
* the poundage. TOTY (no ED OUTS > 

*By 12 Car. 2. c. 4 Corn may be Tranſported , not excceding theſe 
* prices, by the quarter, viz. Wheat Forty ſhillings, Rye, Beans and Peale . 
c OP four ſhillings, Barley and Mault Twenty ſhillings, Oats Sixteen 
* ſhillings. _ Re | 

* By - Car. 2.c. 7. Corn not excceding theſe prices may be 'Franſport- 


" *ed, viz. Wheat Forty eight ſhillings, Barley or Mault Twenty eight ſhil- 


* lings, Buck-whear Twenty eight ſhillings, Oars Thirteen ſhillings four 
* pence, Rye Thirty two ſhillings, Peale and Beans Thirty two ſhillings. 
* See there the poundage. ED. 
 ©Butby 22 Car. 2. Any perſon Native or Foreigner may Tranſport any 
* ſort of Corn or Grain, although the ſame excced the prices mentioned, 
* 15 Car. 2. 6.7. See the poundage. 


» * 


* Any perſon allowed by Three Juſtices of Peace may buy Coin of 76. 14 


* Cattle to carry from one Port to another in this Realm, if the Market in 
* Forty days, or afſoon as the Weather wilt permit, and there unlaid 
* and (ell the ſame, and bring a Certificate from one Juſtice of Peace, Mayor 
* or Bailiff, and of the Cuſtomer of the Port of the day and place, of the 


: — thereof to the Cuſtomer of the Port whare the ſame was 
*1 cs 


CHAP. XXVIIL V. 16. 
Conſtables. 


«* F\Onſtable, this word is derived or deduced of two old Saxon words, 


. Cuning, or Kinning, which fgnifieth Xing, and Stable, Stability ; 


* ſhewing that theſe ancient Officers were reputed to be as the ſtability or 
© ſtay of the King and Kingdom. Lamb. 5. Dodd. 73. | | 

Every Juſtice of Peace may cauſe two Conſtables to be choſen in each 
Hundred, Lamb.190. and this ſcemeth to be meant of the High Conſtables 
of Hundreds, and to include and imply of congruence the {wearing of 
them ; and feemeth to be by virtue and force of the Statute of Wincheſter, 
made 13 F. 1. and of the Commiſſion, the firſt 4/jgnavimes or Claule. 

And by the Statute of 34 #7. 8. cap. 26. two Juſtices of Peace, the one 
being of the Qyorum, may appoint the High Conſtables in Wales. 

And yet che uſual manner is, that theſe High Conſtables of Hundreds be 
choſen either at the Quarter-Seſſions of the Peace ; or if out of the Seſli- 
ons, then by the greater number of the Juſtices of Peace of that Diviſion 
where they dwell: and likewiſe that they be {worn either at the Seſſions, 
or by Warrant from the Seſſions; which courſe hath alſo been often allows- 
ed and commended unto us by the Judges of Aflize. 

Alſo in ſuch manner as rhey are to be choſen, in the fame manner, and 
by the like Authority are they to be removed; for eodem modo quo quid 
conftituitur, diſSolvitur : 1o if there ſhall be cauſe ro remove and: put an 
High Conſtable from his place, ir hath nor been thought fir that any one or 
two Juſtices of Peace ſhould do it upon their diſcretion, but that ir ſhould 
be done by the greater part of the Juſtices of that Diviſion, and thar for 
ſome juſt cauſe; or cle that ir be done at and in rhe General Seſſions = 

the 
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the Peace; and fo was the diretion of Sir John Doderidge at Summer 
Aſlizes at Cambridze, Anno Dom. 1620. 
13E.1.c.5. By the opinion of Maſter Lambert and others, the Conſtables of Hun- s& ;. 
dreds were firſt ordained ro be choſen by the ſaid Statute of Winche/ter, Wn /rft 
tempore Ed. 1. And they were appointed for the keeping of the Peace, and "** 
ro make view of Armour, twice every year, and to preſent before Juſti- 
ces aſſigned, defaulrs of Armour, of Watches, of High-ways, and of 
Hue and Cry ; and alfo all ſuch as lodged Strangers for whom they would 
not anſwer. See Raſftal. 379. c. d. Lamb. Duty of Conſt. 5. Minſh. verbo 
Conſtable. | 
Se $2.4, Petty Conſtable (in Towns and Pariſhes) were after deviſed (for the £ F. ' 
E 3-<p- aid of the Conſtables of the Hundred, ) wiz. abour the beginning of the Rabls, oF 
1.” Reign of King Fd.3. as itappearcth by M. Lambert in his Book of The 
Duty of Conſtables pag. 9g. : 
Bur it appeareth by Fineux 12 H. 7. fol. 18:4. that whereas the Sheriffs 
of rhe Counties, at the firſt, had the Government of their Counties com- 
mitted to them, afterwards, by reaſon of the multitude of People, and 
<. , for that it was too great a thing for one perſon ( /c. the Sheriff) to under- 
# take, therefore Hundreds were divided and derived out of the Counties, 
and in every Hundred there was ordained a Conlervator of the Peace , 
who was called the | High ] Conſtable; and after, Boroughs or Towns 
were made, and within every of them alſo was ordained a Conſeryator of 
the Peace, who is called the Petty Conſtable, ( and in ſome places the 
- Borough head -) and this was long before the times that Mr. Lambert 
ſpcakerh of, /c. long before King E4.1. or King E.3. which alſo may appear 
by the derivation of the word Conſtable hic ſupra, and that they were in the 
time of the Saxons: ſo that it may ſeem, that as well the High Con- © 
ſtable as the Petty Conſtables, and their Authorities, were by the common 
Law ; and that the old Statutes concerning them are but a recital of rhe 
ancient Common Laws. 
The Authority which High Conſtables and petty Conſtables have by the 
Common Law for keeping the Peace, ſee chap. 1. And the Conſtables pow- 
er to make a Deputy. Ibid. 
Conſtables may make their Deputies, and ſuch Deputies are within the 
Statute of 7 Jac. as was reſolved in Felp's caſe, M. 13 Jac. B. R. 
os. 59. Af a Juſtice of Peace make a general Warrant to bring a man before me, 
Foiters caſe Or any other, Oc. 1t is not at the choice of the Delinquent , but of the 
Conſtable, before what Fuſtice to carry him; but a Juſtice of Peace * may 
make a Warrant to bring an Offender before himſelf , and it is god. 


T have ſeen a M. S. ſaid to be a Collefion of Sir Nicholas Hides of the 
Office of a Juſtice of Peace; wherein is ſaid, That it was reſolved by all the 
Jadges of England, Trin. 5 Car. 1. That Juſtices of Peace at Seſſiolfts may not 
compel the Conſtables of Hundreds to attend at the Quarter Seſſions, and 
to preſent Offenders upon Oath, otherwile it is at the Aſſizes, &c. 


The chuſing and ſwearing of theſe petty Conſtables is reputed properly 5S- y: 
to belong ro the Courrt-Leet : yet we find ir uſual and warranted by com- #* © 
mon experience, that every Juſtice of Peace doth alſo {wear them, and 
upon juſt cauſe doth and may alſo remove them, See the Title Warrants, 

Cap. 121. 
W 21. v. 5.5. [Bur in ancient time both the High Conſtable of Hundreds, as alſo the 
petty Conſtable of every Town, were yearly appointed by the Sheriff in 
his Tourn; and were there ſworn, or reccived their Oath: and it ſeemeth 


they 


Conſtables. Chap. 28 


they may {till be choſen or appointed, and {worn inthe Sheriffs Tourn, 
as well asin the Leer. | SER 

Conſtables lawfully choſen, if they ſhall refuſe ro be ſworn, the Juſtice 
of Peace may bind them over to the Aſlizes or Seffiens of the Peace. And 
for ſuch his contempr, he is there to be indicted, and thereupon fined and 
impriſoned. Dier 29. | 

But he cannot commit them, antil they will take on them the Office : for 
ſuch a commitment was adjudged void, M. 165%. And it was there reſelved, 
that they could not chooſe Conſtables, but might ſwear them, or if unfit perſons 
were choſen, might remove them. 

$.6-, And here, for the better chuſing of theſe Conſtables, you ſhall under. Co. 8. @. 
— ſtand, that the Law requircth that every Conſtable be /doneus homo, that 
bty. iS, apt and fit for the execution of the ſaid Office; and he is ſaid in Law to 
be 7doneus, who hath theſe Three things, Honeſty Knowledpe,and Ability. 

Honeſty, to execute his Office truly, withour malice, affeRion, Or par- 
tiality. 

is to underſtand what he ought to do. 

Ability, as well in ſubſtance or eſtate, as in body, that ſu he may intend 
and execute his Office diligently, and not through impotency of Body, or 
want, to neglect the place. 

For Conſtables choſen out of the meaner ſort, they are either ignorant what 
to do, or dare not do that they ſhould, or are not able to ſpare the time to ex- 
ecute this Office : they are therefore to be able men, and to be choſen of the 
abler ſort of Pariſhioners ; and are not to be choſen either by the houſe, or 
other Cuſtom. 


And if any ſhall be choſen Conſtable who is nor thus inabled and quali- © * 4 
fied, he may by\Law be diſcharged of his ſaid Office, and another fir man . 
appointed in his Place. For the duty of a Conſtable ſee Poſtea title War- 


rant. 

Leets chuſing unable, or unfit petty Conſtables, is cauſe of forfeiture of 
the Leet, and ſuch choice is void. And Two Juſtices of Peace may re- 
move ſuch a Conſtable ; or rather the Lord of the Leet would be dealt 
withal to chooſe fitter Conſtables; and upon his default , complaint is to 
be made at the Aſſizes or Seſſions of the Peace , from thence a Warrant 
to be granted to the Fuſtices of Peace to chuſe and ſwear others more fit. 
And ſo was the Direttion of the Judge of Ajſize at Cambridge, Anno. 8. 
Caroli Regis. 

T1. December, 4 Car. William Stockdale elefed Conſtable was diſcharged, 
for that his dwelling was not convenient for the well execution of the ſaid 
Office. Ex libr. Seſs. Middle\: 

1. If a Conſtable die, or remove out of the Pariſh, his place is to be ſup- 
plied at the Leet, if that time fall near ; otherwiſe by the Seſſions : but if 
that be Woo far off, then by the next Jiſtices. Dier 30. | 

2. If « poor weak man be choſen a Conſtable, the Juſtices of the Peace muſt 
help this Dier 31. 

2. 4 man for his quality otherwiſe fit to be a Conſtable, &c. procurinx 
himſelf to be the Kings ſervant extraordinary, may notwithſtanding be 
choſen a Conſtable, and may well perform his ordinary ſervice in the Coun- 
try. Dier 38. | 

4. Petty . Conſtables conveighing Rogues from Pariſh to Pariſh, for their 
Charees, ſee hic, cap. 47. 

For the dilty of a Conſtable ſee their Oath, hic, cap. 121. 

Two Juſtices of the Peace may appoint and ſwear new Conftables, ,, ca.- 
Headboroughs, &c. in caſe of death or removal of ſuch Officers out of cap. '+ 

the 


hap. 29,30. Conſpiracies, Conventicles. 


79 


E.6.C-1 5» 


E£.6.C.25» 
2 & 23. 
i 2. 


the Pariſh. They to continue till the Lord hold a Leet , or until the 
next Seſſions, who ſhall approve of them, or appoint others as they ſhall 
think fit. And if , in default of holding Court-Leets, they continue 
above the year , they may be diſcharged at the Seſſions, and yr th put in. 


And by the ſame Statute, Conſtables, Headboroughs, and T; thing men 
out of purſe, with the Charch wardens and Overſeers of the Pocr , and 
other Inhabitants of the Pariſh, may .make rates upon all Occupiers of 
Lands, and Inhabitants , and all others chargable by the Statute 4 EL. 
to the Poor ; which being confirmed under the Hands and Seals of two 
Tuſtices of the Peace, may be levied by their Warrants , by Diſtreſs and 
Sale of. the Refuſers Goods. For the reimbracing themſelves their charges 
in relieving, carrying with paſſes, and in carryinz Rogues, Vagabonds, ayd 
ſtardy Beggars to the Houſe of Correflion. 


CHAP. XXIX. 
Conſpiracies. 


F any Butchers, Brewers, Bakers, Poulterers, Cooks, Coſtermougers, 
or Fraiterers ſhall Conſpire, Covenant, make Promiſe or Oath, 
mot to ſell their Viftuals but at certain prices ; or if Artificers , Work- 
men, or Labourers, Con(pire, Covenant, or Promiſe, or make Oaths that 
they will wot do their work but. at certain prices, or Rates, or ſhall not 
work but at certain hours and times, or ſhall not take on them to finiſh 
what another hath begin, or ſhall do but a certain work in a- day ; ſuch 
perſon convifted by witneſs , confeſſion , or otherwiſe , ſhall forfeit Ten 
pounds to the King, and if he have not ſufficient 10 pay, or ds not pay it 
within Six days after conviftion, ſhall have Twenty days impriſonment , 
and ſhall only have Bread and Water. And for the Second Offence ſhall 
forfeit. Twenty pounds, and ſhaft pay it within Six days, or elſe have the 
Pillory. And for the Third Offence forfeit Forty pounds, and if he pay it 
not within Six days ſhall be ſet in the Pillory, and have one of his Ears cut 
off and be infamous. | | 
And if ſuch Conſpiracy be mad? in a Society, Company of any Craft , 
Myſtery or Occupatian of the Vituallers abrve mentioned by the more part 


te Sratute of them. Then over and beſides the particular puniſhment abyve mention: 
revived. 


ed, the Corporation be diſſolved. Juſtices of Peace, Mayors, @c. at their 
Seſſions and Courts ſhall hear and determine the Offences, and puniſh the 
Offe E PL ers: | 


CHAP. XXX. 


Conventicles, 


—_ | EZ Stat. 35 Eliz. cap. 1. /s declared to be in force, and farther reme- 
. 4 


dies againſt the dangerous prattices of Seditious Settaries and other 


S. 2. 


meetings in Conventicles, under colour of Exerciſe of Religion. See the At 


at large, being upon continuance for three years after the end of rhe ſaid Par- 
liament, and to the end of the Seſſion of Parliament after the ſaid three years, 
and no longer. This Att is expired. 
* The Stat. 17 Car. 2. cap. 2. = Oxon. It is Enacted, That all Parſons, 
* Vicars, Curates, Lecturers, and other. perſons in Holy Orders, or preten- 
* ded Holy..Orders, or pretending to Holy Orders, and all Stipendaries, and 
* other perſons who haye been poſſeſſed of any Eccleſiaſtical or Spiritual 
* Promotion, and who have not declared their aſſent, and faubſcribed the 
* Decla- 


&. 2. 


60 x Comventicles; --- . -. - ... Chap. 30N( 
a7 Declaration mentioned in the At of 14 Car.z. for Uniformity of publick AY 
* Prayers, &c. and ſhall not take and ſubſcribe rhe Oath following ; 


preachers, , ©1 A. B. do ſwear, That it is not lawful upon any pretence whatſoever, 
*to take Arms againſt rhe King : And tharI do abhor thar Traiterous Po- 
* firion of taking Arms by his Authority againſt his Perſon, or againft thoſe 
* that are Commilſionated by him, in purtuance of ſuch Goyernment either 
-© in Church or State. | 


- * And all ſach perſons who ſhall take upon them to Preach in any unlayy- 
* ful Aſſembly, Conventicle or Meeting, under colour ot-prerence of any 
* Exerciſe of Religion, contrary. to the Laws and Statutes of this King- 
© dom; ſhall nor at any time. after the 24 7h. of arch, 1665. unleſs in 
* paſſing upon the Road.come or be within five miles of any Cicy or Town 
* Corporate, or Borough that ſends Burgeſſes ro the Parliament , within 
* England, Wales, or Town of Barwick upon 7 weed, or within five miles of 
* any Pariſh, Town or Place wherein he or they have, ſince the Act of Ob- 
© livion, been Parſon, Vicar, Curatg, Stipendary or LeQturer, or taken upon 
* them roPreach in any unlawful Aſſembly, Convertticle of Meeting, under 
* colour or pretence of any Exerciſe of Religion, contraty to the Laws 
* and Statutes of rhis Kinydom, before he or they have takert and ſubſcribed 
* the ſaid Oath be{ore the Juſtices of the Peace ar their Quarrer Seſſions, 
* to be-holden ar rhe Diviſion next ro the Corporation, City ot Borough, 
Pariſh, Place, or Town, in open Court (which the faid Juſtices are im 
*powred to adminiſter) upon forfeiture for every ſuch Offence of the 
*{\um of Forty pound, one third part rhercof to his. Majeſty and his Suc- 
* ce{lors, the other third part tothe Poor of the Pariſh where the offence is 
* committed, the other third part co the perſon that will ſue for the ſams 
*by Action of Debr, Plainr, Bill. or Information, in any Court of-Record 
* at Weſtminſter, or before any Juſtices of Aſſize, Oyer and Terminer, cr 
* Gaol-delivery, Juſtices of the Counrics Palarine of Chefter,, Lancaſter, or 
* Durham, great Sellions in Wales, or Julticcs of the Peace in their Quarter 
* Seſſions; no Elloin, Protection, or Wager of Law herein to be al- 
* lowed. Fe | | 

© It ſhall nor be lawful forany perſon orpzrſons reſtrained from coming 
* to any City or Town Corporate, Borough, Pariſh, Town or Place, as 
* aforeſaid; or for any other perſon or perſons who'ſhall not firſt rake and 
* ſubſcribe the ſaid Oath, and-ſhall-not frequent Divine Service eſtabliſhed 
* by the Law of this Kingdom, and carry him or her ſelf reverently there, 
*to reach any pulick or private School, or take any Borders or Tablers 
* to betaught or inſtructed by him'or her lelf, or any other, upon pain of 
* forſciture of Forty pound for.eyery Offence, to be recovered and diſtri- 
* buted as aforeſaid. | | 

* And any two Juſtices of rhe Peace in their refpeEtive County upon Oath 
* ro themot any Offence againſt this Act, (which Oath they are impoweed 
* eo adminiſter ) may commir the Offender for Six months without Bail ; 
* unke(s before-ſuch Commirtmeart'he ſhall before rhe ſaid Juſtices of the 
* Peace iwear.and ſubſcribe the. ſaid Oath and Declaration. PRs 

* Provided, That Appearance to any Subpana, Warrant or Proceſs, 
* whereby perſonal Appearance isrequired, ſhall nor be conſtrued an Ot-' 
* fence within this ACt. :. | 

* There was an At made 16 Car.2.c.6. Touching the ſuppreſſing Sedi- 
* tious Conventicles, but the ſame being Temporary is expired, as by the 
* fame Act appearcth./ {113 bt I . 

"1 


Of Chap. 30. Conventicles. 
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* I any Subject of Sixteen years of age ſhall be preſent at any meeting 
* under pretence of Exerciſe of. Religion in any place, at which are pre- 
* ſent Five perſons, beſides rhoſe of the Houle, it ir be in a Houle inha- 
* bited, or if in a Houſe, Field, or place where no Family is then, it above 
"Five perſons be preſent, any one or more Juſtices of that Liberty, or the 
* chief Magiſtrate upon proof of the Offence by Confeſſion, or ewo Wir- 
*neſles, or notorious evidence and circumſtance of the Fact, ro make a 
* Record, which ſhall be a conviction, and to impoſe Five ſhillings a fine 
© on every Offender, which ſhall be certified at the Quarter Seſſion ; and 
* for the ſecond Offence Ten ſhillings, which fines ſhall be levied by Di- 
* ſtreſs and Sale, and if poor, on any perſon preſent at ſuch Conventicle, 
* and convicted art diſcretion, ſo as ſuch ſum to be levied on any other, 
*excceed not Ten pound at one mecting, 22. Car. 2. 

* The Conſtable, Headborough, Tithingman, Church-warden, or Oyer- 
* ſeer to levy it by Warrant, under the Hand and Seal of ſuch Juſtice, -or 
* chicf Magiſtrate, and to deliver it tothe Juſtice, or chief Magultrate, one 
* part to the King, ſo paid to the Sheriff, viz. To be delivered into Selſi- 
* ons, and they to deliver it to the SMriff, and ro make a Record of it, 
*and to certifie it into the Exchequer, another third part to the poor, and 
* the other third part to ſuch Informer, or other perton as the Juſtices ſhall 
* appoint, having reſpect to their induſtry thereabouts. 22 Car. 2. 
' © Every Preacher in ſuch Conventicle ſhall forfeir Twenty pound to 
* be levied by Diſtreſs and Sale, and if he be a ſtranger, or unknown, or is 
* fled, or cannot be found, or the Juſtices ſhall judge him unable to pay, 
*the Juſtice may levy the ſame on the Goods of any perſons then preſenr, 
* to be diſpoſed of as aforeſaid. And for the {econd Offence the Preacher 
*to forfeit Forty pound, to be levied and diſpoſed of,as aforeſaid. 22 Ca.z. 

* The perſon that ſuffers ſuch Conventicle in his Houſe,&cc. ſhall forfeir 
*'Twenty pound, to be levied and diſpoſed of, as aſorc{aid. No perton 
* ſhall be liable to above Ten pound at any one meceting in reſpeCt of the 
* poverty of any perſon. 22 Car. 2. 0 

* Where any ſum charged on ſuch Offender exceeds 'T2n ſhillings, he 
© may within a week after it is levied, appeal in writing to the Seſlions, and 
* leave it with the Juſtice, whither the party convifting ſhall return the 
* Money, and the whole Record and Evidence under Hand and Seal, ro 
© which che Appellant may- plead, and ir ſhall be tried by a Jury, and if he 
. * donot proſecute, or ſhall not be acquicted, or Judgment ſhall nor paſs 
* for him; the Juſtices ſhall give treble coſts, and no other Court ſhall 
* meddle with Appeals, and the Appellant is troenter into a Recognizance 
* before the perſon convidting to proſecute his Appeal, which ſhall be allo 
* certified to the Seſſions. 22 Car. 2. 
. © The Juſtices, or Conſtables, Tirhingmen, and Headboroughs by War- 
* rant from them, with what aid they think fir, upon refuſal enter the Houle 
* or Place, and ſcize the perſons, and upon a Certificate under a Juſtices 
* Hand and Seal of his information or knowledge of a Conyenticle, and 
* that he cannot ſuppreſs it, any Commiſſionated Officer of the Militia, 
* or other the Kings Forces, and other Minifters of Juſtice with Souldiers 
* or other aid may prevent or diſſipate them. Burt no Lords Houſe ſhall 
© be ſearched,.but by Warratit under the Kings Sign manual, or in preſence 
- * of the Lord Lieutenant, or Deputy Lieutenant, or to Juſtices, Quorum 
* WNNHS. 2.2 Car. 2. 

* Any Conſtable, 6c knowing of a Coniventicle, and not giving infor- 
* mation, but they or any other being called, refuſing to go in aid ot them, 
* and thereof conyicted in form aforeſaid, ſhall forteir Five \pound to - 
G *levic 


| Cottages and Inmates. Counterfeiters. Chap. 31,32 


EreTing 
Cottages. 


Continuing 


Inmates. 


Two Juſti- 


CES, 


* levicd by Diſtreſs and Sale, and a Juſtice of Peace, or chief Magiſtrate 
* negleFing his Dury, forteirs One hundred pounds, one moyety to the 
* King, the other to the Informer by Action, Gec. 22 Car. 2. 

*The Act ſhall be raken moſt ſtritly for ſuppreſling of Conventicles 
* and no procceding ſhall be reverſt for form 22 Car. 2. | 

* If any perſon convicted, live in another County or Coporation, upon 
* certificate under hand and fecal of the perſon convicting to the Juſtices 
* or chief Magiſtrate, he or they ſhall levy the penalty. 22 Car. 2. 
© The party convicted being a feme covert, living with her Husband, 
* penalties ſhall be levied on him : every Offender muſt be preſented with- 
* in Three months. 22 Car. 2. 


CHAP. XXXI. 
Cottages, and Inmates. 


O perſon ſhall make, build, or ere&, or cauſe, &c. any Cottage for 


, 


31EL. 7; 


* Habitation, or Dwelling, nor convert any building to be uſed $** for the 


"as a Cotrage, unleſs he aſlign and lay to it 4 Acres of Land,being his free- 
" hold and inheritance, lying near igg to be continually uſed with. ir, upon 
© pain to forfeit tothe King 10/7. Every perſon that ſhall uphold or conti- 
* nue any ſuch Cottage ro be erected or convicted, ſhall forteit 40 s. for 
* every month. There Jſhall be no Inmate, or more Families.or Houſchold, 
* than one dwelling in any Cottage, made or to be made, upon pain that 
* the Owner, or Occupicr wilfully ſuffefing it, ſhall forfeit ro the Lord 
* of the Leet 10 s. per menſem. : 

*The Statute ſhall not extend to Cottages in any Ciry, Town-Corpo- 
*rate, or ancient Burrough, or Market-Town, nor to Cottages erected for 
* habitation of Workmen in Minerals, Cole-mines, or Quarries of Stone, 
* or about making of Brick, Lime, or Cole, fo as the ſame be not abovea 
* mile from rhe work, nor to a Cottage within a mile of the Sea, inhabi- 
* ted by a Sailer, nor to a Cottage fora Keeper or Warrener, nor to a Cot- 
© tage heretofore erected and uſed for the habitation of a Shepherd, or 
© poor perſon, {o al.owed to continue by the Seflions. 

* The Juſtices of Peace in their Seſſions (7nter alios) may hear and de- 
* termine Offences againſt that Ad by Inditment, as by preſentment or 
* information, and to award Execution be Fieri faczas, Elegit, Capias, or 
* otherwiſe as the caſe ſhall require. 

*'The Church-wardens and Overſeers by leave of the Lord in writing 


expoſition 


of this Sta- 
tute 2 Juſt, 
736» 

31 El. 7: 


31 EL. 7. 


31El, 7. 


31 EL. 7, 


© under the Hand and Seal of the Lord, or by order of the Seſſions with +3 © *- 


* the Lords leave may erect Cottages for poor people. 
CH A ÞP. XXXIL 


Connterfeiters. 


JT wo Juſtices of Peace, the one being of the Quorum may convent by 33 8. 8. r. 
Procels, or by their Warrant, ( /c. *may grant their Warrant to attach *: Ju: 54+ 


* and bind over”) to the next General Seſſions of the Peace or Aſſtzes, any 
perſon that is ſuſpeded of any deceitful getting into his hands any mony, 
goods, or other thing of any other perſons, by means or colour of any falſe 
Tokens or counterfeit Letter made in another mans name, there to be exa- 
mined and ordered. Henry Jones for a counterfcic Paſs was adjudged to 
* the Pilloty, and fined : Lb. Delib. Gaol. Newgate 5 Dec. 8. Car. The like 
* for counterfeiting a Butchers Licence, 30 March, 7 Car. eod /ib. Allo it 
* ſeemerh', or elſe the ſaid Juſtices may call or convene before themſelves 
* the Offenders, and alter due Examination, Gzc, may impriſon ſuch Oifen- 
* ders, or bail them until the next General Seffion or Gaol-delivery. And in 
this caſe the ſaid Juſtices of Peace ſhall do well to take Examination - 
| rhe 


Chap. 33 Cuſtoms. | 


 ia£ 


_—_— 


rhe Ottence,and to cerrifie the ſame to the ſaid Seſſions or Gaol-delivery; & 
withal to bind over the Informers and Witneſſes to give Evidence therein. 
Alſo it ſeemerh that one Juſtice of the Peace may bind ſuch Offeriders 
(as Cheaters) ro their Good Behaviour, and ſo to the next Aſſizes or Sefli- 
ons of the Peace, * there ro he examined and ordered : or elſe (by force of 
© the Statute 7 Fac. cap. 4.) may ſend ſuch Offenders (as idle and dilvr- 
derly perſons) to the Houſe of Correion, there to be continued until 
the next Aiſizes or Seflions, and then and there to be forth-coming, &c. 
Yer quere of ſending them to the Houſe of Correction + © and it ſeemerh 
* more warrantable, if they be ſent to the Houſe of Correion by order of 
* the Seſſions. * Richardus Freed had Judgment to be ſer in the Pillory with 
* a Paper writen, A common Cheater and Couſener, and thence to be had to 
* Bridewel,and kept at work till he paid Twenty Nobles for a Fine,and put 
; R Sureties for his Good Behaviour. Lib.Delib.Gaol. Newgate, 10 Fuly.7 Fax. 

* fol. 77. | 
_ * © He that ſhall perſonate any Scaman, Souldier, Artificer or Labourer m 
* the preſence of his Majeſties Commiſſioners, or Officers, Pay-maſter, or 
” * Caſhier, jn order to the receiving any Money due from the King ; the 
uf * principal Officer, and Commiſſioners may Arreſt ſuch perſon, and Im- 
n * priſon him until he ſhall find Bail to appear at the next Afſizes or Selſi- 
* ons, and being there convicted, ſhall forfeit double rhe value he would 

* have gained, to the Governors of the Cheſt at Chatham for the uſe of the 
7- * poorand maimed Souldiers and the Impriſoned for a time, not exceeding 

| * one year,at the diſcretion of rhe Courr. 27 & 23 Car. 2. 

* * He that ſhall Counterfeir the hands of rhe Treaſurer, Comptroller, 
7e * Surveyor, Clerk of the Acts, or Commillioners of the Nayy, or of the 
* Signing or Vouching Officers of His Majeſties Navy, Ships or Yards to 
* any Bill, Ticker, or Papers, or ſhall knowingly produce ſuch Counter- 
* feir Ticker, Bill, or Paper ; the Commiſſioners and Officers of the Navy 
* may commit him to Priſon, until he ſhall find Bail to appear at the next 
* Aſſize or Scſlions, ghere to be proceeded with according to Law. 22 & 2 3 
Ca. > Challenges. See Duels. 


£ CHAP Mm 
Cuſtoms. 


14 Car'2; © Here any Officers of the Cuſtoms be by any perſon armed with a 

C 1. * Club, or ather Weapon forcibly hindped, affronted, abuſed, bea- 
*ten, or wounded in the Execution of their Truſts and Services, cither 
* on Board a Veſlel, or by Land or Water, the perſon reſiſting, &c. Such 
* Officers, or their Deputies ſhall by the next . Juſtice of Peace, or other 
* Magiſtrate be committed to Priſon, until the next Quarter-Sefſions. 

to 14 Car. 2 * If any Carman, Porter, Waterman, or other perſon ſhall aſſiſt in the 

4+ | C211. © raking up, landing, Shipping, or carrying away any Goods, Wares, or 


* Merchandizes, cither from the ſhore outwards bound, or out of any - 


* Ship or Veſſel arriving from parts beyond the Sea, without a Warranc 
*and preſence of one or more Officers of the Cuſtoms, the perion to 
* offending, being apprehended by a Warrant from a Juſtice of Peace 
* and the ſame proved by the Oaths of two Witneſſes, for the firſt offence 
* the Juſtice may commit him to Gaol, until he ſhall find Sureties for the 
* good behaviour, for ſo long time, until he ſhall be thereof diſcharged 
* by the Lord Treaſurer, Chancellor, under-Treafurer, or Barons of rhe 
* Exchequer. And for the ſecond offence, being ſo convicted, the Juſtice 
* may commit him to Gaol for rwo months without bail, oruntil he ſhall 
G 2 *- pay 


G. a, 


64. Exciſe. Chap. 34,35: 
* pay the Sheriff Five pound, or until he ſhall be diſcharged by the Lord 
© Treaſurer, Chancellor under-Treaſurer, or Barons. 
$.3- , ©lf any perſon ſhall cauſe any Goods, for which Cuſtom, Subſidy, or 12 Caz 
Hoſe f 4 © other Duties aredue by vertue of one Act of 12 Car.2.c.14. To be land: © 
E0075/en. © ed or conveied away, without entry firſt made, and the Cuſtomer, Colle- 
cealed. * tor, or his Deputy firſt agreed with, upon Oath made before (amongſt 
* others) the chief Magiſtrate of the Porr, or Place where the Offence thall 
* be committed, or the place next adjoyning, he may iſſuc our a Warrant 
* to any perſon or perſons, enabling them, with the aſliftance of a Sheriff, 
* Tuſtice of Peace, or Conſtable ro enter any, Houle in the day time, where 
* the Goods are ſuſpected to be concealed, and in caſc of reſiſtance to break 
* the Houſe and ſeize the Goods; bur no Houſe ſhall be entred, hut with- 
*in a Month after the Offence commitred ; and if: upon ſuch Information 
* a Houle be ſearched, and prove falſe, the party ſhall recover his full da- 
* mage and coſts againſt ſ\uch Information, to continue until the end of the 


* firlt Seſſion of next Parliament, 


DAKSS. A000... - - 
Cuſtos Rotulorum, and Clerks of the Peace. 


 {&« * O perſon ſhall be appointed or aſſigned Cu/fos Rotalorum, but fuch as ;7 rn. 8.12 
* bave a Bill ſigned with the Kings hand for the ſame, which Bill 
* tigned ſhall be a ſufficient Warrant for the Lord Chancellor , or Lord 
* Keeper to grant a Commillion to that purpoſe, until the King in like 
* manner ſhall aſſign another. | | 
Ce. * Every Cuſtos Rotulorum ſhall nominate and appoint every pzrſon, who 37 * #1 
* ſhall be Clerk of the Peace, and to grant ſuch Offices to ſuch able perſons 
* inſtructed, in the Laws, as ſhall be able to uſe the ſame, for the time the 
* Cuſtos Retulorum ſhall continue in his Office. 


CHAP. XXAV. F.138. 
Dying. 


One Juſt. Pon Information given to any Juſtice of Peace againſt any perſon 29 EL 12. 

ſuſpeed to offend this Statute concerning the uſing of Logwood, 

alias Blockwood,in Dying, ſuch Juſtice may by his Warrant,or other Com- 
mandment, cauſe to come betore him, and may examine by Oath, or other- 

wile, the Servants or Workgen of ſuch ſuſpeted Ottenders, and other per- 

ſons able to dilcloſe the Offence : And upon finding the fame, ( /c. that 

any perſon hath uſed, or cauſed to be uſed .in the Dying or Calauring of any 

Cloth, Wool, Yarn, Grogram, Buffins,or Silk,or any thing made of Woollen, 

Yarn, or Silk, any Logwood, rhe ſaid Juſtice ſhall bind with Sureties (to 

the next Gaol-delivery, or Quarter-Seflions of that County) as well ſuch 
{uſpeRted Offenders, there to make anfwer tor the faid Offence, as the Exa- 

minates which do diſcover the Offence; and ſhall alſo certifte thither the 

faid Examinations : And if ſuch ſulpeed Offender ſhall retuſe to be bound 

then may ſuch Juſtice ſend fuch ſulpe to the next Gaol there to remain 

till. he or ſhe ſhall become ſo baund with Sureties.* And the Juſtices of Peace 

* &c. may indict and convidt the Offenders,and fer them in the Pillory, for 

WY * ſuch time as they ſhall think fir, and the party ſhall forteit 20 7. &c. 
Two Jut, Any Fyo Juſtices of the. Peace of the County where any. Logwagd 
Q 
d 


ſhall be found (in whoſe hands ſoever it ſhall be) may caule the ſame ta be 
burne Duels. See in the Appendix | 
Drunkemefs, vide tit. 4le-heuſes .__ 


| Egyptian. 
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CHAP. XXXVI yP. 19. 
Egyptian. 


Kat ng. £4 VE Juſtice of Peace, Sheriff, and Eſcheator, within one month S$ '- 
ons after their arrival may ſeize all Goods of any Outlandiſh Perſons ** 7 
calling themſelves Egyptians, that {hall come into this Realm, and may al- 
ſo keep the one moicry thereof to his own uſe, making account to the 
King in th: Exchequer for the other moiety. And every perſon that cart 
prove by rwo credible Witneſſes (before the ſaid Juſtice or other Officer 
that ſo ſeiZeth rhe ſaid Goods) that any of thoſe Goods were craftily or 
feloniouſly raken from him, ſhall incontinently be reſtored rherero (by 
the party that ſo ſeizeth them) upon pain of the double yalue thercot to 
be forfeired by ſuch Seizer to ſuch prover. | 
7 Biz. 20, Bur note, Thar after the month the Offence is made Felony by the Sta- 
tute of 1& 2 Ph. & Mar.cap. 4.& 5 Eliz.cap. 20. p. 2. And then it ſecm- 
eh the King is to have the Goods wholly. And Qyzre whether the Sta- 
tute of 22 7.8. be ſtill in force, or be altered by the faid Statutes of 1 & 
2 Ph. & Ma. c. 4.6 5 Eliz. cap. 20. 
Alſo note, That by the Statute of x & 2 Ph. & Ma. & 5 Fliz.the word 
* Exyptian, is now extended to ſuch counterfeit Rogues and Vagabonds, 
* as being Engliſh ot Welſh people, do call themſelves Egyptrans,or do ac- 
* company themſelves together, diſguifing themſelves by their Apparel, 
* Speech, Countenance or other Behaviour , like unto Z2yptzans, or like 
* unto ſuch Vagabonds as call themſelves, or are commonly called Zxypti- 
| © ans: And fo they are all Felons, or at leaſt they are all incorrigib'e &. r. 
* Rogues; therefore the Juſtice muſt ſend all ſuch ro che Gaol. 


> 


CHAP AXEL 
Eltreats. 


*T.* Very Clerk of the Peace ſhall delivery to the Sheriff with in Twenty 
* days after the 29th day of September in every year, a perfect 

* Ettreat of all Fines, Iſſues, Amerciaments, Recognizances, monies and 
| forſeitures impoled, ſer, loſt or forfeied in any Seilions of the Peace, be- 
* fore Michaelmas,by any perſon due to his Majeſty, 22 & 23 Car. 2. 

* And the ſaid Clerk ſhall on or before every ſecond Monday after the 
* morrow 'of AZ Soals- deliver into the Exchequer a perſe Schedule of all 
*fuch Eſtreats and Schedules by him delivered to the Sheriffs,on pain to for- 
* feit 5/, one moiety to the King,the other to the Informer, 2 & 23 Car.z. 
* 2. No Juſtice of Peace, or Clerk of the Peace, ſhall ſpare, diſcharge, or &. 24 
* conceal any Indictment, Fine, Iſſue, Amerciament, fortcired Recogni- 
* Zance, or forſciture, fer, loſt or forfeited, or money paid in ſatisfaction of 
* Fine or Forfeiture under, by order of Court, nor milcertific of eſtreat 
© the ſame, whereby the Proceſs of Exchequer may be made inyalid, upon 
© pain to forfcit the treble value thereof, one moyty to the King, the orher 
*ro the Informer, 22 & 23 Car. 2. 

* Where any Fine or Fortciture ſhall be paid to any Clerk of the Peace, 
* and be eſtreaced into the Exchequer, the Summons or Proceſs of Greenwax 
* ſhall gato the Sheriffs againſt him, 22 & 2 3 Car. 2. 

* Quere, where a Sheriff demands money on the Green-wax, he ought &«,, ,: 
* to ſhew the ſame tothe party,and that which is paid ſhall be rocred,or clſc 
* he ſhall pay treble damage to the party, and be fine to the King, and tlie 
* party may bring his Suit before Juſtices of Peace,Star.4z E.3.y.Sta.7.47.4. 
"3 F.2c.19. G 3 Exciſe 


Exciſe. Chap. 38. 


CHAP. XXXVIL. 
Exciſe. 


%Þ..- +, Y Act of tz Car. 2. c. 23. is ſetled upon -the King for life, theſe 2 Car. 2, 
Pre fo : * Duties. x. 
*For every Barrel of Bcer or Ale, above 6s. the Barrel, brewed by a 
: pas wh Brewer, or any other that doth {cll Beer publickly or privarely; 
| ? For every Bartel of 6 s. or under, 3 d. 
 ©For every Hogſhead of Cider or Perry by the Retailer, 15 d. 
*For cvery Gallon of Mctheglin by the maker, to be ſold, ob. 
* For every Barrel of Vinegar-Becr,Brewed by a common Brewer, 6 d. 
© For every Gallon of ſtrong Water, or Aqua-vitz, by' the maker, 1 d. 
* For every Barrel of Beetor Ale imported from beyond the Sea, 3 s. 
&y 22 Ca. * For every Tunof Cider or Perry imported, 5 5. 
- "6. ; *For every Gallon of Spirits, made of Cider or Wine imported, 2 4. 
to be ftrong- . © For every Gallon of Strong-water imported, perfetly made, 4 d. 
waterwith- * For eyery Gallon of Coffee by the maker, 4 d. 
canada © For every Gallon of Chocoler, Sherber, and Tea, 8 2. | 
6.2. © The like Exciſe is given to the King and his Heirs by the Statute of 12 1 Car. 2. 
Exciſew *Car.2.c. 24. inlicuof the Court of Wards and Liveries; And the pro- *** 


h ry oh © > . . . 
und biz © wiftons of both is being the ſame in ſubſtance, and for the moſt part in 
4 Heiris * words are abridged as followeth. 


"7 * x. The Exciſe of Foreign Liquors ſhall be paid by the Merch#nt, im- 
Whe ſball © porter inready money, and before landing, and by 1 5 Car. 2.c. 11, there . 
pey it. * isa penalty of the forfeiture of the goods. . | 

6. 4+ * 2. All common Brewers once a week, and all Retailers once a month 
Entries. . © make Entries of what they ſhall Brew or make in that week, or month, 

* or elle the Brewer to foricit 5 /. Inn-keeper 5 /. other Retailer 20 s. 

C. 5. *3- A common Brewer within a week, and other Retailer within 

Payment. © 24 month after they make, or ought to make their Entry, ſhall pay the 
* duty, or pay double the duty to be levied of their goods. p 

66. *4- No perlonlivingin a Market-Town, ſhall go our of that Town, or 

offce. _ * if helive out of a Town ſhall go farther than the next Market-Town on 
* the Market day. - | SY 
6. ;, *$5- The Commiſſioners. and Sub-Commiſſiones in their diviſions may 
» * appoint Gagers under Hand and Seal, which Gagers may by night or 
* day, if by nightin the preſence of a Conſtable, or other lawful Offi 
* cer upon requeſt be permitted to enter any Houle or place of Brewers 
* and Retailers, and to take accompt of ſuch Liquors, and make return to 
* the Commillioners, or Sub-Cornmiſlioners, leaving a Copy of ſuch re- 
* turn with the Brewer, Maker, or Retailer, under his hand, which return 
* thall be a charge upon the Brewer, Maker, or Retailer; and if ſuch 
* Brewer, Maker, or Retailer ſhall refuſe ſuch Gager Entry, or to Gage or 
* rake accompt. the Gayer may forbid him to ſell or carry out the ſame ; 
* and if he ſhall felForcartry out the ſame nor having paid the duty, {hall 
| * overand abovethe double value pay Five pounds. | 

6.8.  *6.Every 36 Gallons of Beer, and 3z Gallons of Ale to be taken by 

ſees. *the Ale quart, ſhall make a Gallon of Beer or Ale, and other Liquors by 
* the Wine quart. 

"6 * 7. No Brewer or Retailer ſhall upon ſale, take more than the uſual pri- 

Pris. *ces, ſaving that common Brewers may take the Exciſe. 


'$. Every 
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| * 8. Every Common Brewer ſhalt our of Twenty three Barrels of Beer, ,*'* 
* beallowed one ; and fo our of Twenty two Batre!s of Ale. 

* g. Every Common Brewer wittingly making a falſe Entry, and Con: 7a!ſe £n- 
* victed as by the A is directed, ſhall fotteit as aforeſaid ; and lo for fix 7 
* Months next following. 

* 10. No Beer or Ale 1s to be delivered by the Common Brewer to the 
* Retailer, until the duty be paid. If any Brew only to fel. in a Fair, and 
* ſhall pay the duty before ſale, hz ſhall be dif: harzed. 

* 11. The Commilſtoners and Sub Commiſſioners may compound with«, *''-. 
*the Brewer or Retailer, as may be for moſt advantage of the Receipts ;,, © 
* thereof. 

* 12. The Lord Treaſurer or Commiſlioners of the Treaſury, of ſuch as _ $-'2- 
* the King ſhall appoint, may Ler ro Farm the duty for three years, —_ 

* x3. All Forfeitures and Offences, within the limits of the chief Office $ 2 3* 

© in Londen, by the Commillioners or Governors of Exciſe, or the Com- ?*** 
* miſſioners of Appeal, incaſe of Appeal. And-in other places, by two 
* or more Juſtices of Peace, near the place ; and in caſs of neglect or re- 
* fuſal of ſuch Juſtices, within Fourteen days afrer complaint and notice 
*to the Offender, then by the Sub-Commiſlſioners; and it any perſon 
* find himſelf grieyed with the Judgment of ſuch Sub Commiſſioners, he 
*may Appcal to the Quarter-Seffions, whoſe Judgment ſhall be final. 
* Which Commiſſioners and Juſtices are required, upon complaint, to 
© Summon the Party, and upon his appearance or contempr, to examine 
* the Matter; and upon Conviction by Cofeſſion or Proof, by one or 
* more Witneſſes, to give Judgment, and to grant Warrants to levy by 
* ſale of Goods, if not redeemed within Fqurteen days, and for want of 
© Diſtreſs, ro impriſon until TatisfaQion. | 

* 14. The Juſtices and Commiſſioners may mitigate ſuch Forfeitares, but _ $ !+- - 
© not below the double duty, beſides coſts and charges of fach Officers, 7 
* which the Juſtices ſhall allow them. Whuch Forteitures (Charges de- 

* ducted) the King ſhall have Three fourth parts, and the Informer one. 

* 15. There ſhall be a Hcad-Office in London, or Ten miles of it, to ans 

* which, all other Offices ſhall be ſubordinare and accountable, as long as { "y " 
* the King pleaſe, to be managed by ſuch Perſons as His Majeſty ſhall ap- 
* point; and London, and Weſtminſter, and places within the Limits of 
* the Weekly Bills of Mortality, ſhall be within the care of that Office ; 
* (and that the King ſhall appoint Commiſſioners and Sub Commillioners 
*in all other places) which Office, in all places Where ir is appointed, 
* ſhall be kept open, from Eight till rwelve, and from Two rill five ; and 
* the chicf Commiſſioners ſhall pay all Moneys collected to his Majeſtics 
* Receipt of the Exchequer. | 

* 11.”No perſon ſhall be capable of ſuch Office or Imployment, relating | ** 
* to the Exiſe, until he ſhall, before rwo Juſtices of the Peace take the © 
* Oaths of Allegiance and Supremacy, and this Oath. 

* Tou ſhall ſwear to execute the Office of truly and faithfully without 
* favour or affetion, and ſhall from time to time tru* Accompt make, and 
* deliver to ſuch perſon and perſons as his Mijeſty ſhall appoint to receive 
* the ſame, and ſhall take no Fee or Reward for the execution of the ſaid 
* Office, from any perſon, than from Flis Majeſty, or thoſe whom Fits Majeſty 
© ſhall appoint im that behalf. FOR | 

* Which Oath every Juſtice of Peace ſhall cerrifie at the next Seſſions, 
* there to be Recorded. . | 

* 12. No writ of Cerciorari ſhall. ſuperſede Execution, or other proceed- 
* ings, upon any Order made by the Juſtices in purſuance of this _— 

* Thus. 


Ailewanice, 


tf«res 
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Thus far go theſe rwo Adts of Parliament ; and 15 Car. 2.c. i1. 
* An Explanatory A was made as followeth. 


F. 8. © Fiſt, No Common Brewer or Retailer of Beer and Ale without notice 15 Car.22. 


Meaſures 
altered. : Ty : 
* Commiliioners of that Diviſion, erect,alter, or inlarge any Tun, Fat, Back 


* Cooler, or Copper, or uſe them for Brewing ; or ſhall uſe or make any 
* private Store-houle, Cellar, or place, other than ſuch as were rhen open- 
* ed and uſed in his common and uſual Brew houſe, upon pain to forteir 
* Fifty pounds. And every perſon in whoſe occupation the ſame ſhall be found 
* ſhall forfeir Fifry pounds. And ſuch Tun,Far,Cooler,Back or Copper,with 
* the Beer or Wort therein,may be ſeiſed and delivered to the Overleer of the 
* Poor, to be fold tor the uſe of the Poor, and diſtributed amongſt =m 

6.19, * Secondly, No Commilltoner for regulating the Exciſe, ſhall ditectly or 
Comni. © ;adireftly Farm it by Parent ro himſelt, or any other in truſt'; nor Farmer 
7. © be capable of being a Commillioner: And if he act, ſhall loſe the benefic 

* of his Farm, and be diſabled ro be Farmer or Commitſlionet ; and all 
* Acts made void; and perſons troubled, may bring their Actions. 
6.20, * Thirdly, Every Gager ſhall weekly after a Common Brewer hath or 
Gezer. , | * ought to make his Entry, deliver to him, at his houſe or ſome of his ſer- 
*yantsa Copy of his Return, or forfeit Forty ſhillings. And a Brewer, it he 
* certific his Entry, or diſcharge the ſame within a week after ſuch note de- 
* livered, ſhall not incur any Forfeiture. | | 
* Fourthly, Two able Gagers in every City ſhall be appointed, one by the 
* Commillioners, the other by the Brewers, and ſhall rake an Oath before 
* one Juſtice, to Gage all Tuns, Fats, Coppers, and Vellels; and deliver one 
* Copy to the Commiſſioners, and another to each Brewer. 

& 21. * Fitthly, No Commilſlioner, Sub-Commiſſioner, Farmer of Exciſe, Com- 
-ring * mon Brewer, or Inn-keeper, ſhall a& as a Juſtice of Peace; it he do, all 
79 © *Atsdone by him are void. | 

C 22. * Sixthly, The Commiſſioners, Farmers, or Sub-Commiſſioners, ſhall 
ns * under their Hand and Seal, depute ſome perſon incach Marker-Town, 

* and the next Market day it ſhall be publiſhed, who ſhall attend each 
* Market day from Nine to twelve, and from Two ill five. And if ſuch 
* Office be not ſo attended, the Commillioners, Farmers, or Sub-Commilſii- 
* oners,for each Market day forfeit Ten pounds, to be Recovered by Adtion, 
* one moyty to the King, the other to the Informer : And the perſon com- 
* ing and beingable to prove a tender by one witneſs, ſhall be excuſed of 
* all Penalties. 

6.23 *Seventhly, No Common Brewer ſhall deliver out Beer, without notice 
Ay 7 © to the Excite Office, but between Michaelmas and our Lady-day, between 
** *© Sevenin the Morning, and Five at Night; and berween our Lady day and 
* Michaelmas, from Three in the Morning, till Nine at Night,or elle torſgic 
* Twenty ſhillings for every Barrel. C 

6.2; *Eightly, If a Brewer or Retailer ſhall after any Accomprt taken by the 
M:izing. * Gagers, of the Uuantity and Quality of Beer, Ale, or Wort, mix his 

* Small Bear with Strong Beer or Ale, and ſhall deliver out, or retail the 
* {ame without giving notice to the Gagers, or ſhall hide or conceal his Beer | 
* or Ale from the Gagers, ſhall for eyery Barrel ſo mingled or concealed, 
* forfeit Twenty thillings. 
5.25. *Ninthly, The Utenſils or Brewing Veſſels whoſe-ſoever they be,ſhall be 
U!ils., * liable to the Duty and Penalties ; and the Duty and Penalties may be 
* levied thereof. 7 


* Teathly , 


© to the-next Exciſe-Office, or to the Commitllioners, Farmers, or Sub-® ** 


* to be there every Market day in ſome publick place, ro receive Entries 3— 
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* Tenthly, If any Commillioner- Brewer that is under a Compoſition, $26: 
© ſhall, during thar time, ſuffer any Beer or Alc to be brewed in his houſe ja. 
* for another Common Brewer, without firſt giving notice to the Commilſli- os 
© oners, Farmers, or Sub-Commilſſoners of that Diviſton, of: how much is 
* to be Brewed, and the quantity and quality thereof; and forthwith pay- 

* ing down the Duty : As well the Brewer by whom, as for whom, ſhall 
* pay for every Barrel Five pounds ; one moyety to the King, the other 
* moyety tothe Informer, to be ſued for in any Court of Record. 

* Eleventhly, No perſon ſhall give a Bribe, Money, Fee, or Reward, ro &-:7- 
* any Gager or Officer, ro make a falſe Report or Rerurn; no ſworn Ga- _ 

* ger, or other Officer, ſhall ſo take upon pain of each Ten pounds : And 
* upon proof by two Witneſſes before rwo Juſtices by Warrant to levy of 
* the Goods; for want of Goods, impriſonment for three Months. 

_ ©Twelfthly, No Appeal ſhall! be admitted, unleſs the Appellant Iay «4. 
*down in the hands of the Commillioners, or Sub-Commulioners, the 4ppeat. 
* ſingle Duty of Exciſe, and = Security to the Commiſſioners of Appeal 

* or Juſtices, for the Fine and Penalty : Andif the Judgment bs Reverſed, 

* the Commiſſioners ſhall reſtore the Duty, or ſo much thereof as ſhall be 

* adjudged. And the party, originally preſented, ſhall pay double coſts ; 

* and if affirmed, the party Appealing ſhall pay the Commiſſioners com- 

* plained of- like coſts. Note, The words are not intelligible, bur as I 

* conceive, {ome miſtake is in the Print ; for, it ſeems, the words ſhould 

© be proſecuting for proſecuted, or ſome other words to that ſenſe. 

* Thirteenthly, Exciſe ſhall be paid for Vineger-Beer, made to ſell in &.:0: 
* any other place, as well as in a Common Brew houle. Vineger. 

* Fourtcenthly, Colledges and Halls of Univerſities excepted. + Calledrer, 

*Fifteenthly, All Differences. Appeals, and Complaints, touching 5 30: 
* Exciſe, ſhall be determined in the proper County. ds... - 

* Sixteenthly, No Officer of Exciſe ſhall rake -any Money, Fee, or +. z:. 
* Reward, for any Bond, Note, or Receipt, touching the Excile, if he do, ****-- 
* ſhalkpay for every offence Ten ſhillings. 

 * Seventeenthly, The Juſtices, or any two of them, or chief Magiſtrates 
*in all Counties and places, ſhall mcer once a Month, or oftner, if occa- 
© fion be, to hear and adjudge Matters of Exciſe. 
. -* Eighteenthly, One third part of all Forteitures (not thereby diſpoſed _$. 31 * 
. of ) ſhall be to the King, another to the Poor, a-third to the Informer : */7*** 
. And all Fines and Forfeitures, for the Recoyery whereof no Remedy is 
: ordained by. that AR, ſhall be recovered by Action of Debt, Bill, Plainr, 
* or Information, in any Court of Record in the County, City, or Cotpo- 
* ration, where the offence is committed; or by ſuchother ways and means, 
*and in ſuch manner as is by the faid former At ordained 1 5 Car.z.c.11. 

*Nineteenthly, In London no Appeal to be received, unleſs commenced 5.33: 
* within rwo Months after the Judgmear ; and in che County, within four —_ 
* Months aftet the Judgment. __ 

* Twentiethly, No Commilltioner, Farmer, Sub-Commiſſtoner, or other 5.34: 
* Perſon, to be imployed in the farming, colleRing, or taking Accomprs 9% 

* for the Duty of the Excite, ſhall rake upon them that Office, or proceed 
* in the execution of that imployment, until they havetaken the Oaths ap- 
* pointed by 12 Car.2. cap.2 3. As is appointed by that A, and haye entred 
* his Certificate of taking the faid Oaths with the Auditor of the Exciſe,un- 
* der the Penalty of Fifty pounds the Month, if he ſhall negle&t ir. | 
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Farmers. 


6.35. 


& 37. 
C.38. 


Waſte. 


C.39. 


L :quors 


* By the Statute of 16 & 17 Car. 2. cap. 4. Farmers of Exciſe may pur 
*in execution ſuch Powers and Authorities, as Commiſſioners and Sub- 
* Commiſſioners may do by r2 Car.2. c.23. & 15 Car. 2.c.11. Except the 
*judicial parr of hearing Differences, and mitigating Fines and Penalties. 

* By an Aﬀtof 22& 23 Car. 2. A duty of Exciſe is laid upon Liquors 
* for ſix year, from 2.4 June, 1671. in theſe Proportions. 


For every Barrel of Beer and Ale Brewed, to be fold above Six ſhil- a tg 


* [ings the Barrel, 9 d. ol | 

* For every Barrel of Six ſhillings, or under, 3 d. 

* For every Hogſhead of Cider and Perry, made and fold by Retail ro be 
* paid by the Retailer, x s. 3 d. | | 

* For every Gallon of Mead by the Retail, 05. 

* For every Barrel of Vinegar-Bear, 6 /. . 

© For every Gallon of Strong-Wirter,- 1 4. 

* For every Barrel of Beer or Ale imported, 3 5s. 

* For every Tun of Cider or Perry imported, 4 /. 

* For every Gallon of Low Wine of the firſt extraction made of Wine; 
* Cider, or other materials imported, 2 d. 

* For eyery Gallon of Cofftec, 2. d. | 

* For every Gallon of Chocoler, Sherber, and Tea, 8 /. 

* Which Duty is thereby declared to be ordered in all things as in the 
* former AR, with theſe additions. | 

* x. For Waſte and Leakage in every Twenty three Barrels of Beer ſhall 
* be allowed three, and in Twenty two Barrels of Ale ſhall be allowed two. 

* 2. Penalties for all offences againſt this Act, ſhall be thus imployed, 
* One moyety to the King, the other to the Informer; but the Penalries, 
* may be mitigated, as in former Acts. | n” 

* 32 All Liquors imported, ſhall be firſt entred before landed, and duties 
* paid, and every Warrant for the landing ſhall be ſigned by the Colk&- 


rpories: * ors of Exciſe,. before the ſame ſhall be pur a ſhore, or elſe iris forfeited, 
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* or the value of it; one moyety to the King, the other to the Informer. 

* 4. No private perſon ſhall lend his Veſſels to be Brewed in, in his houſe 
* or el{where, upon pain to fortcit Fiſty pounds. 

* 5. No Retailer of Beer ſhall after the Receipt thereof, from a Common 
* Brewer, mix Beer,Ale, or Wort, of an extraordinary ſtrength with Small- 
* Beer, in any Tub containing three Gallons, or more; and if he do, to for- 
* ſeit for every Barrel double the duty of Exciſe, to be heard before the Juſti- 
* ces and Commiſſioners, and they to ſummon Witneſſes: And any perlon 
* refuſing or negleing to-teſtifie, to forfeit any ſum under Forty ſhillings, 
* to be ——_—_ and diſpoſed, as other Penalties by former Laws. 

* 6. No Inkeeper or Retailer to be troubled for ſelling art greater prices 


. * than formerly during this Act. 


Wis Additional Duty of Exciſe granted by 22 & 23 Car. 2. being 
granted for 6 Years only, and being to expire the 24th day of 
June 1677 by another A of 29 Car.z. the ſame Duty is charged upon Beer, 
Ale, Cider,&c. to continue for 3 Years, from the. 24th of June 1677. to be 
* levied by ſuch rules, ways, and means, and under ſuch Penaltics as are 
* provided by 22 & 23 Car. 2. with this addition. 

* r. That every Gauger ſhall ar the time of Gauging leave with the 
© party or his Servants a note of the Gauge, with the day of the month, 
* and how many Gallons according to the Ale Quart, remaining in the Ex- 
* chequer ſuch perſon is charged with. 


Extortion 


Ct dD. 39,40. Extortion, | 71 : 


CHA P. XXXIX. 


Extortion. 


23 6.10. O Sheriff, Under-Sheriff, and their Clerks, Coroners, Stewards of F:: fr 
* Franchiſes, Bailiffs, Keepers of Priſon, or other Officers or Mi- ©** 
* niſters, by colour of their Office, ſhall rake any other thing by ther, 
* or by any other perſon, ro their uſe and profit, of any perſon to be by 
* them Arreſted or Attached, nor of any other, for the permitting any 
* Arreſt or Attachment, or of any perſon, ro be Arreſted or Attached 
* for Fine, Fee, Suit of Priſon, Mainpriſe, or ſhewing eaſe or favor to 
*any priſoner bur as followeth, Sheriff20 d. Bailiff 4 d. Goaler 4. d. 
2360. * No Sherift, Under-Sheriff, Sheriffs Clerk, Steward, &c. or Coroncr, P-nn!. 
* ſhall take for making any Return, Pannel, and Copy, bur 4 /. 
* The Sherifts ſhall rake no more than 4 d. for making any Obligation ** /*- 
.* Warrant or Precept. "rot 
23H.5.10- © He that offends ſhall loſe to the party, his treble damages, and 'G. 2. 
"Forty pounds, viz. A moyety to the King, and the other moyety to the 
* Informer. 
* Juſtices of Peace have power to inquire,hear, and determine of Office F::r. 
* withour ſpecial Commiſſion. 
*Extortion is an oftence by the Common Law, and is puniſhable by 
* Fine, and Impriſonment; and generally Fees ſhall not be taken at the 
* Common Law: And where any are given by Statute, they may nor be 
* increaſed or inlarged, and that not only in the Court belonging to the 
* Common Law, but in the Eccleſiaſtical Courts : Concerning all which, 
* how neceſſary ir is, rat. they be looked into, and moderated, any one 
* may judge, who hath any thing to do in cither Juriſdiction, who muſt 
* needs ſee, if not feel, they are much increaſed, to the great oppreſſion of 
* Suiters, beyond the moſk large prerences and demands of more fober 
* times. 
*For all which Extortions, Bills of Indiftment will lie at the Seffions of 
* the Peace, as itis an offence ar Common Law, and where fpecial Penal- 
*tics are provided by Statutes; theſe muſt be recovered in the Method 
* and Courts, by ſuch Acts directed. | 
*And to ſpeak truth, where any Act is, either by the Common Law or 
. * Statutes appointed to be done by any publick Officer, he ought, in ver- 
*rue of his place, do what is ſo required without raking any thing 
* rherefore, unleſs by lawful and reaſonable uſage, he hath a Fee belong- 
*1ng to him, or by Statute any be given him. 


CHAT x 
Felony. 


Very Juſtice of Peace (by force of the Commiſſion, the firſt 4/7g»a- 
vimus ) may cxulſe freſh Suit, Hue and Cry, and ſearch to be made by 
the Sheriff, Bailiffs, Conſtables, and others, upon any Robbery or Theft - 
And alſo may .cauſe the Conſtables to arreſt and to imprilon all ſuch as 

2 & 3 Ph. ſhall be ſufpeRed to be Thieves, Murtherers, or Felons. Lamb. 190. 
* Ma.10- Alſo every Juſtice of Peace, may and mult take the Examination of all 
ſach Felons or Perlons ſuſpected for Felony, as ſhall be brought betore him. 

See hic, cap. 3. 
2. And mult take Information againſt them (of thoſe that bring them,) 
ſc. of the Fat, and Circumſtances of the Felony and Fact. FP 
'An 
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Felony. | | Chap. 40. 


fs. 


C 2, 


C 2. 


_ the Juſtices of Peace ſhould have Authority at their General Quarter-Seſli- 


. And muſt pur in Writing ſuch Examinations and Informations, or fo 
much thereof as ſhall be material ro prove the Felony, and muſt certific 
the ſame to. the next general Gaol-delivery. -_ 7 

4. And after ſuch Examination and Information taken, then the Juſtice 
muſt commit ſuch Felons to the Gaol, or may bail chem if they be bailable; 1 & * Ph. 
bur then there muit be two Juſtices together, and the one of them of the ©<*#* 
Quorum. See Poſtea, tit. Bailment. ; | | 

. 5. And muſt bind over (by Recognizance) the Informers (and all ſuch 
as. do declare any thing material to prove the Felony) to appear, and to 
give evidence againſt the Felon, ar the next general Gaol-delivery to be 


; holden within the County, City, or Town-Corporate, where trial of the 


{aid Felony ſhall be. 2 Ph. & Ma,cap. 10. See hic, cap. 3. | 

- Tf ſuch Informer be unable to travel, &c. then the Juſtice of Peace may 
take his Information upon Oath, and may certific the ſame, ut. ſupra, &c. 
and may forbear to bind ſuch Informer to appear perſonally betore rhe 


< 


Juſtices at the Gaol-delivery, &c. 


Note, That in caſe of Treaſon or Felony, the party. accuſed may require 
reaſonable time to anſwer any Interrogatories , and having anſwered , 
ought to have Copies of his Examination, if he deſire it. Co. Inſtir. 
_—_ Pp. 51. TheCaſes of Juſt. Richil, x, Hen. 4 And the Lord Carew, 
16 Jac. | 
If the Juſtice of Peace ſhall not certifie ſuch Examinations and Informa- & 5 x. c. 
tions to the next Gaol delivery, or if the Juſtices of Peace ſhall not cer- 25. 
rifie their Bailmenr, or ſhall not bind over the Informers to appear; and to * **7: 
give Evidence againſt the Felon at the next general Gaol-delivery, as afore- 
ſaid; the ſaid Juſtices of Peace ſhall be fined (for every ſuch default or 
———% at the diſcretion of the Juſtices of Gaolvelivery. x & 2 & 3 Ph, 

Ma. | | 

But yet if it be for Petty Larceny, or other ſmall Felonies determinable 
at the Seſſions, the Juſtices of Peace may bind over the Informers,and may 
certifie the Examinations and Informations to the next Quarter-Scſſions of 
the Peace: And this was the advice and direQion of Sir David Williams 
71s any (late one of the Juſtices of the Xngs Bench) at the, Aſſizes at Cam- 
bridge. For, ſaid he, it was not meet to keep poor Prifoners in the Gaol 
for ſmall Matters of Felony from one Aſſizes till another ; and therefore 
he gave order, that the Juſtices of: Peace (ar their General Secſlion of the 
Peace) ſhould cry and deliver Offenders for ſmall Felonies. | 

Beſides, the Juſtices of Peace of every County, as well by virtae of their ?: Jubt :. 
Commiſſion, as alſo by force of the Statutes of 18 Edw. 3. 2. 34 Edw. 3.1. $anc gs. 
& 17 Rich.2.10, have Authority to proceed to the delivery of Felons, and Lib. loc. 
ro hear and determine, and to give Judgment upon all Felonies, whereof 1*5 ©-9 
any perſon ſhall be indicted before them, and are not reſtrained by the Sta- 
tutes of Ph. & Ma. but that they may proceed therein before the com- 
ing of the Juſtices of Aſſize and Gaol-delivery, as it ſeems, the words of 
the Commillion to thar purpoſe are, Afignavimus vos Juſticiarios noſtros 
ad Pacem, &c. Ac etiam ad inquirend. de omnibus & omnimodis Feloniis, &c. 
Et ad omnes, & fingulas Felonias, Sc. audiendum & terminandum; & ad 
delingquentes caſtigandum & puniendum. Vi. Plo. 485.b. _. 

And for that purpoſe alſo, the aforeſaid Statutes of 28 E4d..3. 34 Ed. 3. 
© 17 Rich.2. haveordained, that ſome Learned in the Laws*ſhall be pur 
into the Commiliion of the Peace in every County within this Realm. 

Alſo there be divers Statutes which by ſpecial words did ordain, that 


6ns to inquire of, hear and determine certain Felogies. As the Statutes, 
| ; 18 H, 


[ 
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P.juſt. 14 x8 Hen.6.19.& 3 £8. 5. Soldiers departing without Licenſe. 
p.Shcr-13- x E4.4.2. Felonies preſented before Sheriffs in their Tourns or Law 


days. | 
P. Joſt. 11, / 22 47. 8. 11. Cutting down of Powdick. 
p.Jut. 32. 25 47. 8.6. Againſt Buggery. . 
P.Jut. 15. . $ Fliz. 3. Tranſporting of Sheep. 


P, Juſt. 7 4. 


P. Mariers , 39 Eliz. 4. & 1 Jac. 7. Incorrigible Rogues. 

39 Eliz. 17. Wandring, Soldiers and Mariners. 

43 Eliz. 13. Carrying Men forcibly our of Cumberland, &c. 

So that the Juſtices of- Peace ar: their Seſſions, may fatcly proceed to: 

_. try all Petty-larcenics and ſmall Felonies, and fuch other Fclonies wherero 
rhey are authoriſed by rheſe laRt recited Statutes : 4nd in ſuch cafes alſo the 
Indices of Peace that ſhall rake rhe Examination of ſuch Felonies, may 
afely bind over the Informers, and certifie the Examination and. informa- 


6s 
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tions to their next general Seſſions of the Peace. 
*And for Petty -larcenies, and other Perrty-tclonics, aſter - an Indit- 
© ment preferred at the Quarter Seſſions, it an /z»- ramus be found by <z 
* great Enqueſt, here the faid Sellions, in good diſcretion, may deliver the 
* Gaol of ſuch Petty-felons ; otherwiſe for all Homicides, Robbery, or 
* other Felonies. Dier 29. | . 
*Forin Caſes of Murther, or other Homicide (by misfortune, or in 
© his own Defence, or other manner,) the Offenders by the Stature of 
* Gloceſter (made 6 FA. 1. cap. g.) are to abide in priſon until the.Juilices 
* of Gaol delivery ſhall come into the County ro deliver the Gaol. 
Apd by the Statute of 4 Fd. 3. cp. 2. Two Wardens or Keepers of 
the Peace, or Juſtizes of Peace might rake Inditments, &c. Bur the Per- 
ſons lo indicted were to be delivered by the Juſtices of Gaol delivery. 
Bur after by the Statutes of 18 E4. 3. cap. 2. beforementioned, Juſtices 
of Peace were aſſigned ro hear and determine Felonies, 6c. and to inflict 
puniſhment according ro Law, and the manner of the Deed. And b 
the Statute of 34 £4. 3. cap. 1. Juitices of Peace had power given ns 
ro hear and dctermine, art the Kings Suit all manner of Felonies done 
in the ſame County, according to Law, &c: And by the Statute of 
17 Rich. 2. cap. 10. in every Commillion of the Peace, two Men of Law 
(amongſt others) arc to this purpoſe ro be Afigned, /czl. ro go and pro: 
cced to the Deliverance of Felonics as often as they ſhall think ir expeggent. 
1.225.529, And yer ther2 are ſome Felons which rhe Juſtices of Peace cannot «5 1. 
Con. 56. hear rotry at all, neither can they inquire thereof, nor otherwiſe deal there- * m_— 
with (as it ſeemeth:) As namely. pak reef 
» Thizsis 1. Firſt, If any Man bing the Kings ſworn Servant; (and his name in y j»/#:cer 
vigh Trea- the Check Roll of his Houſhold) under the degree of a Lord, ſhall conſpire 7 **** 
-_ © with another to deſtroy the * Kings Majeſty, or any Lord of this Realm, 
; 7.14 Or any other {worn to the Kings Council, or the Steward, Treaſurer, or 
omprroller of rhe Kings Houſe ; every of thele Offences are made Felony 
by the Statute made 3 Her. 7. But ſuch Offences are by the fame Statute 
appointed to be tryed by a Jury of the Check Rol! of the ſame Houthold, 
and before the Steward, Treafurcr or Comptroller of the Kings ſaid Houle. 
2. All Murthers or Man-flaughters, commitred or done within any 
the Kings Palaces or Houſes, or within the limits or bounds thereof, or 
within any other Houſe where his Majeſty ſhall happen ro be then abiding 
in His Royal Perſon, ſhall be inquired of, tryed, heard, and determined 
before the Lord Great Major, or Lord Steward for the time being of 
the Kings Houſhold ; and in their abſence ; before the Treaſurer and 
Comprtroller of the ſame Houſhold, and the Stewartl of the Mar/ſhal/ea, 
x & + or 
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or two of them, &c. And ſuch Tryal to be by the Inquifition and Ver-. 
dit of His Majeſties Houſhold-feryants in rhe Check-Rof, 3 3 Hen. 8. cap. 
I 2. 

3- Imbezilling of any Record, Writ, Return, Panel, Proceſs, or War- - 
rant of Attorney, in the Chancery, Exchequer, the onenBench, or the other, 
or in the Treaſury, whereby any Judgment ſhalf be reverfed ; every fach 
Offence is made Felony in ſuch Imbeztllor, Stealer, or taker away, and in 
their Procurers, Counſellors, and Abettors, by the Srarute of 8 Z7. 6. But qv; 
ſuch Offences are by the fame Statute appointed to be tried by a Jury of ” 
Twelve Men, whercof the one half to be of the Men ( /czl. of the Officers 
and Attorneys! of the ſame * Courts, who ſhall be ſworn before the Judges »p.r«l,1s. 
of the {aid Courts, ſc:/. of the one Bench, or of the other, to inquire of 
that Offence: And if they ſhall indict the Imbezillors of ſuch Record,&c. 
they thall be arrained thereupon before the ſame Judges, as in Caſes of 
other Felonies. 

4. Rafing of any ſuch Record is alſo Felony, within the ſaid Statute of 
8%7.6. and tobe tried as aforeſaid. Br. Coron. 174. | 

Note, the entring of a falſe Will Nuncupative, is not properly Forgery, but . 
it muſt be of a Will in, writing. Millers Caſe, 2 Jac. C. B. 

5. Forging of any Deed or Writing ſealed, or of any Court-Roll, 2 R. 3. fo: 
Will or Acquitrance, or to cauſe or aſſent ro be made any ſuch forged Wri ** 
. ting, to publiſh or ſhew forth in Evidence any fuch forged Wri- 
ing,knowing the ſame to be forged ; if any perſon being once lawtully con- 
victed of any of tlie ſaid Offences, ſhall afterward commit any the ſaid 
Offences again, every ſuch ſecond Offence is made Felony by tlie Statute 
of 5 Fliz.But by the fame Stature ſuch Offences are to be inquired of, heard 
and determined, by and before Juſtices of Oyer and Terminer, and Juſti- 
ces of Aſlize. 

And therefore whereas one R. Smith was indicted at the Seſſions of ; x1, 14. 
the Peace in the County of Oxford, upon the ſaid Stature of 5 El:z, for 
orging of a falſe Deed, it was adjudged by the whole Court in the Xing s 
Bench,zo Eliz.that the ſame Inditment was not well taken : For although 
the Juſtices of Peace by their Commiſſion have power (of Oyer and Ter- 
miner) to hear ahd determine Felonics and Trefpaſſes, &c. and have in 
their ſaid Commiſſion an expreſs Clauſe, 4d axdiendum & terminandum, Co. 9-118. 
anda are Juſtices of Oyer and Terminer, yet it was reſolved by the ©* '** 
Court; That foraſmuch as there is a Commiſſion of Oyer and Terminer 
known diſtinatly by that name, and the Commiſſion of the Peace is known 
diſtintly by another name, the ſaid Inditmeat taken before the Juſtices 
of the Peace at their Seſlions, was nor well taken; therefore it was 
quaſhed. 

The Reaſon of this laſt Caſe and Judgment, ſeemerh to hold in the for- 
mer Ceſes, and in all other like Cafes, where any Statute doth ſpecially 
give Authority to any other diſtin Court, or to other Juſtices or Com- 
miſſioners, (leaving our rhe Juſtices of Peace) to inquire of, hear, and de- 
rermine, or ro try Felons, &c. There the Fuſtices of the Peace (at cheir 
Seſſions) cannot inquire thereof, &c. 

6. Servants imbezilling or taking away the Goods of - their deceaſed 
Maſter, the Executors of the party deceaſed may have a Writ direQted to 
the Sheriffs , ro make open Proclamation two Market days, thac ſuch 
Offenders ſhall appear in -*the 'XAngs Bench ar a certain day. And if fuch 
Writ be returned, that Proclamation is thereupon made accordingly, 
chen, i the faid Perſons, which ſhould appear by reaſon of the {aid 
Proclattration, do make default, and do not appear in the Xivgs Bench a 
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the day ſpecified in the ſaid Writ, they ſhall be atrainted of Felony, by 
the Statute of 33 Hen.6. So that ſuch Offence of Servants imbezilling 


33 Hens 6. their ſaid Maſters Goods, beginneth firſt to the Felony upon their detaulr 


2 
Raſt. pl. 
$92» 


Co. Inſtit. 
3 part. Pp. 
135. 

Raſt, pl. F. 


Co. 9.117, 


; Of appearance in the Xings Bench after Proclamation; of which detaulr 
' the Juſtices of Peace cannot take notice, for that they have nor before 


them the Record of ſuch defaulr, or not appearing; and therefore the 
Juſtices of Peace cannot inquire of ſuch Felony, &:. Cromp. 56. Lamb. 


529. 


But in the 


former Caſes, If any ſuch Offender ſhall be brought before 


any Juſtice of Peace, and charged with any fuch Felony. Quzre, 
How far the Juſtice of Peace is to deal, or what heis todo thercin, con- 
ſidering the Juſtices of Peace are no Judges of ſuch Felonies ; neither 
have they any Juriſdiction given them by the Statutes in ſuch Caſss: And 
yet for that, they are by their Commillion authoriled ro deal with all 
Felonies, as alſo with all Offences againlt the Peace of the King and 


Realm, of which fort all theſe lait recited Offences arc. 


the Juſtice of Peace ſhall not do well to examine the Offence , and 
then ro certifie his Examination to ſuch perſons as by the Statute are 
made Judges of the Cauſe; and alſo ro commir ſuch an Offender to 
Priſon, to bind over the Informer, and to take their Information upon 


Oath. 


Again, If a man had been Feloniouſly ſtricken in one County, and 
after died thereof in another County, (by the Common Law) no Indict ove County 
ment could be raken in either of the ſaid rwo Counties, for rhat the Jurors 2-9/5 
of the County where ſuch party dicd (of ſuch ſtroke) could not take 


knowledge of the (aid ſtroke, (being in a Foreign County,) nor the Jurors 
of the County,where the ſtroke was given, could not take knowledge af 


the death in another County. Burt now by rhe Starute of 2 & 3 Edv.6. 
an Indiment thereof found by Jurors of the County where the death 


ſhall happen (whether it ſhall be found before the Coroner, or before Juſti- 


ces of Peace, or other Juſtices, &c.) ſhall be good and effeQtual in Law : 
And that the Juſtices of Gaol-delivery, and Oyer and Terminer in the ſame 
County, where ſuch Inditment fhall be taken, ſhall and may proceed up- 
on the ſame, as if ſuch ſtroke and death had been all in one and the ſame 


County. \ 
Alſo where Felons had Robbed or Stoln Goods in one County, 


and after conveyed their ſpoil , or Goods fo ſtoln, into another Coun- 
ty, to their adherents there, who, knowing of ſuch Felony, received 
- the ſame Goods. In this Caſe, alrhough the Principal were after atrainted, 
the Accellary notwithſtanding eſcaped by reaſon that he was Acceſfary 
in another County, and that the Jurors of the ſaid other County (by 
the Common Law) could rake no knowledge of the principal Felony 
in the firſt County, But now by the ſaid Statute of 2 & z Edw. 6. 
It is Enated, That where any Murther or Felony ſhall be committed 
and done in one County, and other perſons ſhall be Acceſſary (in any 
manner) to any ſuch Murther or Felony in any other County, that an 


Inditment thereof found or taken againſt ſuch Acceſlary before the 
Juſtice of Peace , or other Juſtices, &c. in the County where ſuch 
offence of Acceflary ſhall be commirred, thall be good and ctfefual in 
Law ; and thar the Juſtices of Gaol delivery, or Oyer and Terminer, of, 
or in ſuch County where the Offence of any ſuch Acceſlary ſhall be com- 
mitred ; ſhall write ro the Cu/tos Rotulorum where ſuch principal ſhall be 
attainted or convict, to certifie them whether ſuch principal be atrainted, 
eonvicted, or otherwiſe diſcharged of ſuch Felony; and thereu 
2 


Qzere, It 


pon the 
. Cuſtss 


C. 4. 
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ancther. 
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C. 6. 
Treaſon. 


C. 5. 


Cuſtos Rotulorum ſhall make Certificate in writing” under his Seal to the 
faid Juſtices accordingly : And then the Juſtices of Gaol-delivery,or Oyet 
and Terminer, ſhall proceed upon every ſuch Acceſſary inrhe County 
where ſuch Acceſſary became Acceſlary, as if both the principal Offender 
and Acceſſary had been committed and done in the {aid County where the 
Offence of Acceſlary was committed. 

So as by the Letter of this laſt recited Statute , the Juriſdiction over 
theſe laſt recited Felons, and over ſuch Acceſlaries, is not committed to the 
Juſtices of Peace, to proceed to the Tryal of them ; but this Authority is 
remitted to the Juſtices of Gaol delivery, or of Oyer and Terminer : Yer 
the Juſtices of Peace may examine theſe Offences, and take Information 
againſt the Offenders, and certifie the ſame ro the next General Gaol- 
delivery, and may bind over the Informers, and commir the Offenders : 
Alſo the Juſtices of Peace may inquire thereof,and take Inditments againſt 
them, as in other Caſes of Felony. 

8. Laſtly, the Juſtices of Peace (at thcir Seſſions) cannot make Tryal 
of ſuch as be indicted of Felony before Coroners, or before the Juſtices 
of Gaol-dceiivery, or of Oyer and Terminer, unleſs the ſame perſons 


(/cil. the faid Coroner, Juſtices of Gaol-delivery, or of Oyer and Ter- Lamb.530. 


miner) were alſo Juitices of the Peace in the ſame County, fo as the In- 
ditment may be underitood to be raken by them, as before Juſtices of 
the Peace. For the T ommillion of the Peace, and the Authority of Juſtices 
of the Peace, extendeth only to try ſuch as ſtand indicted before them- 
ſelves, or before former Juſtices of the Peace, or before che Sheriff in his 
Tourn, or the Steward in a Leer. See Lamb. 486. & Stat. x Ed. 4. c. 2. 
& Stamf. 87.tor inditments taken in the Sheriffs Torn. And for Indict- 
ments taken in Leets, ſee Br. tit. Leet. 1. And yet by the Book 8 77.4 fol. 
18. it ſeemerh, That Inditments or Preſentments of Felony taken in the 
Leer ſhall be delivered over to the Juſtices of Gaol-delivery. Br. Frank. 5. 

Alſo in ſome Caſes of Treaſon and Miſpriſion of Treaſon, the Juſtices 
of Peace may inquire, and take Inditments, but cannot proceed to Tryal, 
orto hear and determine the ſame. . 

Asof Maintainers of the Authority of the Biſhop or See of Reme, and 5 Eliz. r. 
of their Procurers and Maintainers. &c. the Juſtices of Peace in their ** ©'*: * 
Quarter Seſſions may inquire of fach Offences; but they mult certifie 
every Preſentment thereof made before them into the A'inzs Bench 
(within Forty days, upon Forfeiture of an hundred pounds by every 
Juſtice of Peace there preſent, not making Certificate accordingly) 5 El:z. 
cap. I. 

- So of ſuch as ſhall obtain from Rome, &'c. any Bulls. or Abſolutions ; 13 Eliz. 2. 
or ſhall publiſh, or put in ure any ſuch Bull; or ſhall give or take Abſolu- $3 Wb. 
tion by colour of any ſuch Bull. : 

And their Procurers and Maintainers, &c. 

And the Concealers of ſuch Bull or Abſolution offered to them. 
3- So of ſuch as ſhall wichdraw any Subject from the Religion now ,, x1, ,. 
uſed, to the Romiſh Religion ; or from their Obedience to the Kings Ma- 

jeſty, or to che Obedience of the Pope, &c. 

Andof ſuch as ſhall be ſo withdrawn. 

And of their Procurers and Maintainers, &c. 

And of the Concealers of ſuch Offences. 

4- So of ſuch as ſhall bring in this Realm any Agzus Dei, or other » 3 Eliz. 2- 
Superlſtirious Pictures, or Beads ; or ſhall deliver, or otter any ſuch to any *' ©" 
Subject. | 


And 


Chap. 41. Fees. 


Cromp. 
301. b, 


And of the Receivers of ſuch Superſtitious things. 

For all theſe laſt recited Offences againſt the Statutes of 5 Elzz.1.1 3 El. 
2 & 23 Eliz. 1. See morefully Poſftea tit. High Treaſon. 

And it any ſuch Offender againſt any of theſe laſt mentioned Statutes 
ſhall be brought before any Juſtice of Peace, and charged with any fuch 
Offence, it ſhall be the Juſtices parc, ro take the Examination of ſuch Of- 
fenders, and to bind over the Accuſers and (material) Informers ro appear 
(and to prefer a Bill of Indi&tment, and thereupon to give Evidence to 
the Inquirors againſt ſuch Offenders) at the next Quarter Seſlions (as it 
ſeemeth) or rather at the next Aſſizes, or General Gaol-delivery, or elſe 
in the Xings Bench, whenſoever (upon reaſonable warning) they ſhall be, 
chither called; and thenito commit the Offender to the Gaol ; and afterto 
certific the ſaid Examinations, Informations, and Recognizances (by him 
taken) to the faid Sceflions of Gaol-delivery, or into the Kings Bench, 

c. 
In other Caſes of High Treaſon, or Miſpriſion of Treaſon, what the 
Juſtices of Peace out of their Seſſions,ſhall do with ſuch Offenders brought 
before them. Sze Poſtea tit. Miſpriſon. 

Bur now to return to the buſineſs of the Juſtices of Peace out of their 
Seſſions. 


If one ſhall bring a. Man, ſuſpe&ted of Felony, before any Juſtice of , $7: 
Peace, bur refulcrh to be:'bound to give Evidence againſt the Priſoner (ci ,;u; zi. 
ther ar che General Gaol delivery, or. Quarter Seſſions, as the Caſe ſhall ene. 


require;) if ſach Bringer hath given Evidence before the faid Juſtice 
againſt the Priſoner, or-can declare any thing material ro prove the Fe+ 
lony, and will not be bound to give Evidence upon his Tryal, the Juſtice 


of Peace (upon his diſcretion) may commit to Priſon ſuch Perſon fo re- 


fuſing, or may bind him to his Good: Behaviour, aud to appear at the next 
Gaol delivery or Quarter Seſſions. \ But if the Bringer of a Perſon ſuf 
pected of Felony cannot declare any thing matcrial ro prove the-Felony, 
nor any other Perſon. then, preſent, it {eemerh the Juſtice ought not to 
commit the Priſoner: : And'fo was the DireQion of Sir David Williams at 
the Aſſizes of C — aforeſaid. .. Yer the Juſtices ſhall do well to ex- 
amine the Priſoner, and if he ſhallnot-confe(s the Felony, then to commir 
him ; or if upon his Examination there ſhall appear any juſt cauſe of fuf- 
Pition, or if the Priſoner. be a Man. of evil 'fame, and that there be a Fe- 
lony committed. . In theſe Cafes, the Juſtice ſhall do well not to lethim 


. go, bur ar leaſt ro bind-him over to the next Gaol-delivery, and in the 


mean time to take farther- Information. againſt him, See the other title 
Felony, Poſtea, "2." We. R 
Fairs, vid. tit. Markets. 


CHA-P.. XLL 
Fees. 


Office, than ſome Statute in force gives him; or elſe, as hath been antiently 
 » and. accuftomabiy taken : : And if he: do otherwiſe, he is ſaid to do it colors 

officii, and he 3s thereinguilty of Extoxtion. T1 ſhall therefore, for the Juſti- 
es of Peace wiretion. herem, take notice of ſome Fees, they and others 
ty take, and leave then to inquire for the reſt in ſome proper titles in this 
- Boo , AA vw 4 PH, NC: 


Hz Every 


FN Erxcrally , as 1 have ſaid elfewbere, any Publick Officer ſhall take +, ,. 
no \other Fees or. Rewards , : for doing any thing relating to his Where due. 


w— — 


78 Fees. Chap. 4.1, 
$.22 Every Juſtice of Peace may for every day they keep their Seffjons ** R-2.10, 
«ERIN which by that ®. fas may be three hs) efhe 4 fs ings, and _ 
Clerk Two ſhillings per diem, of the Fines and | Amercements comi 
of their Seſſions by the Sheriffs hands, but by 14 Rich. 2. 11. No Duke, ,, 8. 
Earl, Baron, or Baronet, (ſo is the Print in Pulton, but the Original js | 
Banneret) albeit they be aſſigned Juſtices, and bold their Sefffons with 0- 
ther, ſhall take any wages for their Office. 
13 .. Where Inrolments are to be made of Deeds, if the Lands exceed *1 88.16 
not the yearly value. of ow ſhillings , the Juſtice and Clerk ſhall take 
Two ſhillings , viz. One ſhilling the Juſtice , and one ſhilling the Clerk. 
And if it exceed Forty ſhillings per annum, then Five ſhillings, viz. the 
Fuſtices Two ſhillings fix pence, and Clerk Two ſhillings fix pence. Vide 


poſtea Inrolment. | 
Fees of Sheriffs, Bailiffs, and Goalers, about axreſts. © See before title 
; Extortion. fed to th 
$5 ' The Party Licenſed to keep an Alchouſe, ſhall pay for the Recognizance ; & 5x 
= direfted by 5 & 6. Ed. 6. c. 25. but Twelve pence. , +. _ IN 


Licenſe. Every Licenſe to be a Badger, Drover, Lader, Kidder, Carrier, or * 

Buyer of Corn, &c. ſhall be made - the Clerk of the Peace only ; for 
pfich he ſhall take Twelve pence and no more. 

Laborers. © Jultices of Peace, Majors, and Head-Officers, for every day they ſit in ; wi. 4. 
| Execution of the Statute of Laborers (uot exceeding three days at one time) 
ſhall take Five ſhillings per diem, each out of the Fines and Amercements 

happening by that Statute. | | 
Gun, e Clerk of the Peace ſhall take for a Licence to ſhoot in a Gun for » Jac. 27. 
FHawks-meat, Twelve pence and no more; ' f 

F. 5. Where the Goods amount not to 100 8. nothin; ſhall be taken for 2 H.s. 
—_— ad the probat of a Teſtament. , ſavinz 8ix* pencs to the ' Scribe for wri- 
Snks. ing, and ſo. for an Adminiſtration , the Teftament being exhibited to 
him with Wax; and if the Goods exceed:100s. and not \ Forty pounds, 
the Party ſhall pay for the Plea bat Three ſhillings ſix" pence, viz. 
Two ſhillings ſix pence to the Ordinary, Bei and. Twelve pence to 
the Seribe. And if the Good's exceed Forty * pounds, then to pay Fioe 
ſhillings, whereof Two ſhillings fex "pence to the Ordinary , and Two 
ſhillings fix pence to the Scribe, or elſe the Scribe may refuſe Two ſhil- 
lings fix pence, and take One penny for evtry: Line containing Ten 
juches : And the Party fball pay . for Adminiftrution where the Goods 
exceed 1008. and not exceeding Forty pounds'';; Two ſhillings fix 
pence, and not above. ' And if auy:iperſon require a Copy of - the Teſta- 
. ment or [nventory , the Ordinary, Sc. ſhall deliver it, taking only ſuch 
Fee as is to be taken for Probat, or elſe the Jeribe may take One penny 
. far every Line being Tex inches : but as to Seamens Eſftates and Admint- 
feration thereof granted, there art. chrtain Fees appointed by a Statute 

made 22, & 2.3 Car.z. LY —<barkgy 

Leſtimenial, The Parſon, Vicar, or Curate of a Pariſh, ſhall take for the making of a ; rin. _ 
Teſtimonial of a Servant, Gc. but Tma'pence. i % 


z 


cri, | No. Ordinary fhall take. fer the . Seal: of avy Citation above Thrite »31. 8.9 
MEE: -. hy TOE he's p | 
"Pf Wo Coraver ſhall take above Thiktces ſhillings © four pence 'for--his Fee, 3 V. 7. 1- 
Coroner. ugou view.of the Body, of the Goods of the. Slayer or Mardertr: of any; 
or elſe' of the Amerciaments, upoy any Parifh:for. an eſcape, -and nothing 
where the perſon is dead. by Miſadventinre. . *\ will). + buy .y 
As for the Fees in'Seſſrons, for Traverſing, Trying , or Diſcharging 1 H.8. 7. 
Indiftments , Diſcharging Recognizances of the Peace _— Goo 
| WE ehaviour, 


Cha 


P. 42. 


Welt. 2. 
47 
13 


R.2-19. 


y. Fiſh. 1. cap, 19. & 


Behaviour, ©c. Theſe vary according to the Cuſtom of the Country, and in 
that caſe Conſuetudo loci eſt obſervanda. 

As to the Juſtice of Peace himſelf touching Fees or Profit by him to be 
taken, his Oath ought to direft him, which 1s as to that purpoſe, That you 
take nothing for your 'Office of Juſtice of Peace to be done but of the King, 
and Faes accuſtomed, and Coſts limited by the Statute. 


CHAP. XU 
Fiſh. 


Very Juſtice of Peace is a Conſervator of Rivers, and of the Statutes 
maHle in that behalf, ( /c. of the Statutes of 1 3 E4.1.cap.q7.13.R.2. 


V. 21. 


17 R.2.cap.9.) whithin this County where heis a Juſtice, and 


P. Juſt. 14- may appoint and ſwear Under-Conſervators; and (when he may attend 


2 Inſti. 
p.468. 


3 Jac. 12, 


| the mouth of any Haven, Harbour, or Creek of the Sca,ſhall fiſh with any 
Draw-net, or Drag net under Three inches meaſh, (viz. One inch and kn 
half from knot to knot) excepr for taking of Smoulds in Norfo/k only ; 


3 Jac. 12. 


it) ought to ſuryey all the Wears in the Rivers, that they be of a reaſon- 
able - wideneſs, and all other defaulrs done againſt the aforeſaid Sta- 
Tutes. : 

.} Every Juſtice of Peace may burn the Nets and other Engines put or caſt 
into Waters, wherewith the Fry or Breed of any Fiſh may be taken or de- 


ſtroyed ; and this ſhall be for the firſt Offence: and for the ſecond Offence 
the ſaid Juſtice of Peace may (as it ſeemeth) impriſon ſuch Offenders for 


a-quarter of a year; and for the third Offence, One whole year : and as 
the Treſpaſs or Offence increalcth, ſo may the Juſtice of Peace increaſe the 
Puniſhment of ſuch OGcnders. See the Statute 13 E.1.47. r3R. 2.19.& 
17R. 2.9. 

To ſpeak it once forc all, where a penalty is appointed upon Conviflion o 


a third Offence, it muſt be intended (if not exprefſed in that Statute) that 
there be, and ought to be Convittions for the firſf Offence, and ſo for the 
ence ; 
and the third Offence muſt be committed after the ſecond Offence, and Conviftion 
thereof,that is,lawful Judgment given for the ſecond,& ſo the ſecond after the firſt. 

By Warrant of any one or more Juſtices of Peace, the Conſtables and 
Church Wardens ( where any Offence is committed in deſtroying the 
Spawn and Brood of Sea-fiſh, againſt the Statute made 3 Fac. Regis) may 
levy the Forfcitures of the Offenders by Diſtreſs and Sale of the Offen- 


ſecond, before the perſon ſhall incur or bear the penalty ' for the third 


ro the Offenders the ſurpluſage. 


ders Goods, rendrin 
7 the ſaid Statute 3 Fac. Regzs are as followeth : 


The Particulars o 


S. 7. 
See the 
Oath. 

C. 3-4-3. 


C1. 
Conſerva- 
bor. 


Nite. 


1. No perſon inany Haven, Harbour or Creck ; or within Five miles of 


and except for taking of Herring, Pilchards and Spicots. 


2. No perſon in any Haven, Harbour, or Creek, or within Five miles of 


che mouth of any Haven, &c. ſhall fiſh with any Net with Canvas, or 


other Engine or Device, whereby the Spawn, Fry or Brood of any Sea fiſh 


may be deſtroyed. | 

And for every ſuch Offence rhe Offenders ſhall forfeir their Nets, and 
Ten ſhillings in Mony ; the one halt thereot to be ro the uſe of the Poor 
of the Town or Pariſh where the Offence ſhall be commitred,and the other 
half ro him that will ſuc for the ſame; and to be levied by the Mayor or 
other Head Officer of every City, Borough, or Town-Corporate, or by 
Warrant from one or more Juſtices of Peace, Zt ſapra. 


_ * Touching rhe fiſhing for Pilchards, Sc. in Cormw.2/ and Devon, ſee the 
' 


aid At. And for general fiſhing the At of 15 Car.2. cap. 14. 


Fiſh-days. Forcible Entry. 


» $ 
Imported. 


C. 4. 
Aſſemblies. 


> bo 
One Juſtice, 


*to this Kingdom ſhall be imported, fold, uttered, or expoſed to fale in 
* Emgland, any perſon may ſeize it; one moyety to the Seizer, the other 
* tothe poor, where ſeized. 18 Car. 2. c.2. | | 

But now by the Statute of 32 Car. 2. Stock fiſh and live Eels may be 
imported into Eg/ard, notwithſtanding 18 Car. 2. | 

*No {uſpicious or idle perſon,ſhall in the night time aſſemble or gather 
* together about the Boats, Nets or Cellars belonging to any Pilchard- 
* Craft upon the Coaſts of Devoy, and having no bulineſs there,and having 
* notice by the Company to be gone; Every perſon ſo refuſing upon Com- 
* plaint to a Juſtices of Peace ſhall pay Five ſhillings to the Poor, or be ſet 
*jn the Stocks Five hours. 14 Car. 2. c. 28. 

* If any perſon ſhall uſe any Caſting-net, Chief-ner, Drag-net, Tramel- 
* net, Shovenet or other Net whatſoever ; orany Anple, Hair-nooſe, Troll 
* or Spear, or ſhall lay any Wear, Pots, Nets, Fiſhooks, or other Engines, 
* or ſhall rake any Fiſh by any other means or device whatſoever, in any 
* River, Stew, Pond, Mote, or other Warer; or ſhall be aiding and aſliſt- 


* ing thereunto, without rhe conſent of the Lord or owner of the Water,” 


* and be convicted by Conteſſion, or Oath of one Witne(s before one 
© Juſtice of Peace of the County, Diviſion, Riding or Place, ſhal! rzcom- 
© pence the party ſuch Damages, and within ſuch time as the ſame Juſtice 
* ſhall think fir, not excceding treble Damages, and pav to the Overleers 
* for the uſe of the Poor ſuch ſum of Mony as the Juſtic2 ſhall think fir, 
© not exceeding Ten ſhillings, and in detaulr of payment to be leyied* by 
© Diſtreſs and Sale of Goods; and for want of Diſtreſs ro commir the 
© Offender to Prifon for ſuch time as the Juſtice ſhall think fir, not excced- 
*ing one month, unleſs he ſhall by Bond with one competent Surety or 
* Sureties be bound to the parties injured, not exceeding Ten pounds ne- 
*yer to Offend in like manner. 22 & 23 Cr. 2. 

* If a Fiſhmonper ſell Fiſh at unreaſonable prices, he is puniſhable for 
* it by Indictment. So likewiſe, if a Maulſtes buy Barly and fell the Maulr 
* at unreaſonable prices, he is puniſhable for the ſame by Inditment,P. x 2. 
Fac. Rolls, part 15. 11. | 

Feſants vide Partridges. 


CHAP. XI. 
Fiſh-days. 


Very Juſtice.of Peace, 'in the Lent time, may enter into and ſearch * Jac. 29- 
all IS and finding there any Beef, Mutron, Veal, © 7 


or Hogs killed or dreſſed, (except Fleſh ro be killed Three days next be- 
fore Eaſter) may take and ſcize the {ame as forteir, and ſhall give the ſame 
to priſoners and other poor Folks by their diſcretion. 


2A P MIT. 5, 2. 
Forcible Entry. 


+ 


| Hart is Forcible Entry, and what is a Forcible Holding or Detainer = R, 2. 3, 
i 


| ſe the other title, Forcible Entry, hic poſtea. 


Every Juſtice of Peace, upon complaint to- him made, or upon other eB 


notice to him given, of any Forcible Entry into, or Forcible holding ar 


Detainer of poſſeſſion of any Lands, Tenements, or other — 
or 


Chap. 4344] 
*It any Ling, Hering, Cod or Pilchard, freſh or falred, dryed or bloar- 3 + Car... 
*ed, orany Salmons, Fels or Congers taken by any Forraigners, Aliens ** 3" 


9, 


Chap. 44- | Forcible Entry, Jt 


ME 


(or of any Benefices or Offices of the Church) contrary to theſe Statutes, 
without any examining, queſtioning, or ſtanding upon the Right or Title 
of either party, ought in convenient time ) atthe coſts of the party pric- 
ved) to do Exccution of theſe Statutes in manner and form hereunder fol- 
lowing. See Lamb. 1 50. 
i5R.2.22 I,- Firſt, he ought to go the place where ſuch force ſhall be. And h2 «... 
Lamb. 152 may take with him ſufficient power of the County, or Town, by his dif: #*e». 
cretion, and the Sherift alſo,if need be, to aid him, for th- berrer Execu- 
tion of this buſineſs; /c. as well for the arreſting of ſuch Offenders, as alſo 
for the removing of the Force, and for the coveying of them to the nexr 
Gaol. And whoſoever (of that County) ſhall refuſe to attend and afliſt 
- the Juſtice of Peace herein, ſhall be impriſoned, and make Fine to the 
King. 15. R. 2. Cap. 2. 

2. He ought to arreſt and remove all ſuch Offenders, as at his coming he 4”-/- 
ſhall ſee or find continuing the Fo ce; and may take away their Weapons, 
Harneſs, and Armour, and preſently cauſe them to be prized, and after to 
be anſwered to the King as forfeited, or the value thereof. Yide Libr. 
Intrat. tit. Faux. Impriſonment, di. 7. : 

If the doors be ſhut, and they within the Houſe ſhall deny the Juſtice 
to enter, it ſeems he may break open the houſe to remove the Force. 

Burt if ſuch Offenders, being in the Houſe at the coming of the Juſtice, 
ſhall make no reſiſtance, nor make ſhew of any Force, then the Juſtice 
cannot arreſt or remove them, except upon the Enquiry atter, a Force be 
found. See Crowp. 73. andthe other title, Forcibly Entry. 

Gomp.71, Alſo if the Houſe or Land which is holden with Force ſhall extend into 
Two Countics, and the Oifenders remove their Force into that part of 
the Houſe or Land which is in the other County, when the Juftices do 
come, they cannot then remove the Force. | 

And if the Juſtice at his coming ſhall ſee or find a Force; and ſhall re- &$.z. 

14H. 7-3. moye the Offenders, yer he may not upon this his own view reſtore the $94 

> 5-127” party ouſted to his Poſſeſſion again, without inquiry firſt made of the 
Force by a Jury, as appeareth hereafter. | 

lam. 15- 2, Allo the Juſtice ought to make Record of ſuch Force by him view- $. 4 

£33375" ed; which Record ſhall be a ſufficient Convidtion of the Offenders, and **”* 
the parties ſhall not be allowed to traverle it. 

11H. 6.5, And this Record (being made our of the Seſſions by a particular Juſtice) 

br. Peace. the ſaid Juſtice may keep by him ; or he may make it indented ,and certifie 

C.8.120, the one part into the King's Bench, or to leave it with the Clerk of the 

P.z. = Peace, andthe other part he may keep himlelf. 

The Form of the Record ; ſee the other title, Forcible Entry among the 
Precedents. 

4. Alſo he ought to commit (immediately) ro the next Gaol all ſuch ,. 
perſons as he ſhall find and fee continuing the Force at his coming to the 1mpriſen. 
place; the ſaid Offenders there to remain convict by his own eye, Teſtimony 
and Record, until they have paid a Fine to the King, (or given Security for 
the payment rhercot : ) for this Sight and View of the Force by the Juſtice 
(being a Judge of Record ) maketh his Record thereof (in the Judgment 
of the Law) as ſtrong and effteCtual, as if the Offenders had conteſled the 
Force before him ; and (rouching the reſtraining of Traverſe) more effe- 
tual than if the Force had been found by a Jury upon the Evidence of 
others. | 

''4 And yet the words of the Statute ſeem more large ; /c. And if he do 
find any that made any ſuch Forcible Entry, or that hold the place with 

Force, &c. he ſhall commit the Offenders to the Gaol, &c. Bur ſuch "un 

mu 


Forcible Entry. Chap. 44 


Fine, 


muſt be in the preſence or view of the Juſtice of Peace, or elſe he can Com. 
neither Record it, nor yet commit the Offenders. 13 7.7. Crook 41. 

The form of the Mittimus ; {ce the other title, Forcible Entry. | 

5. Alſo the ſame Juſtice of Peace, or ſome of them that ſhall ſee the £93412 
Force, (as having beſt knowledge of the matter, and of the quality of the ; + wy os. 
Offence, and having the Cuſtody of this Record) are the proper Judges of 
this Offence ; and rherefore may aſle(s the Fine upon every ſuch Offender - 
bur the Fine muſt be impoſed upon every Offender ſeverally and not upon Ce: ! 144: 
them joyntly : and the Juſtice ought ro Eſtreat the ſame Fine, and to ſend * 
the Eſtreat into the Exchequer, that from thence the Sheriff may be com- 
manded to levy the ſaid Fine for his Majeſties uſe. But upon the ſame Fine 
ſo Aſſeſſed and Eſtreated, it ſeemeth the Juſtice is to deliver the Offenders. 

Lamb. 554. 

Alſo upon payment of the ſaid Fine to the Juſtice, or upon Sureties Lam. 16:, 
found (by Recognizance) for the payment thereof, rhe ſaid Juſtice may 57. 
deliver the Offenders out of Priſon again at his pleaſure,by ſom opinions : 10. : 
But guere whether the Juſtice of Peace ſhall meddle with receiving the 


Fine, for that the Sheriff is accomprant for all Fines. Lamb. 555. 


Or the Juſtices ot Peace (by ſome opinions) may Record ſuch Force, Cromp. 
and commit the Offenders, and after certifie the Record ro the Juſtice of os _—_ 
Aſſiſes and Gaol-delivery, (asit was done at Stafford Aſliſes, Ar. 26. Eliz. 1582. 
by the report of Mr. Crompton ;) or elſe to certifie it.to the General Sel: 


ſions of the Peace, (as it ſeemeth ro Mr. Crompton) and there the Offen- 


_ ders may be Fined ; for, faith he, the Statute doth nor ſay, that the Fine 


$. 2. 


_ be Aſſeſſed by them that Record the Force, more than by other 
Juſtices. 
Or rather the Juſtice of Peace may certifie or deliver the Record by > 153 


him made (and refer the Fine and farther proceedings therein} ro the 


King's Bench (in regard of their ſupreme Authoricy in ſuch caſes) And 
this Mr. Lamb. thinkerh to be the ſafeſt courle. 

6. Alſo the Juſtice of Peace, notwithſtanding his own view of the 
Force, may and ought in ſome good Town or Place, near where the Force 
was (at the coſts of the party prieved) to inquire by a ſufficient Jury of 
the ſame County, to be returned by the Sheriff, as well of thoſe which 
made ſuch Forcible Entry, as of thoſe which made ſuch Forcible Detainer. 
See the Stat. 8 Z7.6.cap.y. & Ple.86. 

And here note, that any one Juſtice of Peace alone out of the Seſſions 
may make an Enquiry (being ſo appointed by the Statute ; ) whereas 
otherwiſe there muſt be Two Juſtices at the leaſt, ro make an Enquiry, or 
to hold a Seffions, and one of them of the Quorum Br. Peace. 14. 

And this Enquiry ought to be made, whether the Offenders be preſent Br.Forcib. 
or gone, at the coming of the Juſtice of Peace; yea this Enquiry the *7: 
Juſtice muſt make, though he go not to ſee the place where the Force is ; 
for without this Enquiry there can be no Reſtitution. Sce more concerning 
this Enquiry in the other Title, Forcible Entry, Oc. 

Alſoby the words of the Statute of 8 Z7. 6. cap. 9. (maintentant meſme 
les Juſtices dejent inquirer, ©c.) the Juſtices are to make this Enquiry im- 
mediately after the Force committed, and complaint made to them by the 
party grieved ; and yet if they do make this Enquiry at any convenient 
time after, it ſuffieth. Crom. 124. 

If the Sheriff ſhall not duly execute the Juſtices Precept direted to him 
for returning a Jury, he ſhall forfeit 20 /. And the Juſtice of Peace may 
procced to Hear and Determine ſuch Defaulr of the Sheriff. See 8 Z2.6.cap. 


9. hic. poſtea. 
The 


P 1 
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The formof a Precept to the Sheriff to return a Jury ; vide hic, 

The form of the Enquiry, Preſentment or Verdict. See hic. 

\ 7. And if upon ſuch Enquiry ſuch Forcible Entry (or Forcible holding, , $ *- 
or Detainer) ſhall be found by thc Oarhs of the Enquirers, then the ſaid 7 
Tuſtice of Peace ſhall reſeize the Lands and Tenements fo centred upon or 
holden, and thereof pur the party in poſſeſſion again, who in ſuch fort was 
put out or holden out. See the other Title of Forcible Entry. 

Bur the purring out, as alſo the holding out, muſt of neceflity be found 
and that by expreſs words in the Inditment. See as before. 

And ſonote, that the Juſtice or Juſtices of Peace, recording only the 
Force by his or their view,may not put the party pur our, into his poſſe(fi- 
on again, but the Juſtice muſt firſt make Enquiry thereof by Twelve meri 
of the County art a {pecial Seſſions by rhe ſaid Juſtices to be holden ; and 
then the Force being tound by the ſaid Jury, the faid Juſtice or Juſtices 
may put the party ſo putourt into his former poſleſlion. 

And this Reſtitution the Juſtice of Peace may make himſelf ; or he 
may make his Warrant to the Shcri& rodo it: or elſe he may certifie ſuch 
Preſentment or Indictment raken before him, into the King's Bench, and 
{o leave the Reſtitution to be awarded our of that Courr. See as before. 
it. | Co. 9.118, But the Juſtices of Aſſize and Gaol-delivery, nor the Juſtices of Peace 

Ce. 11.55-at their General Seſl1ons, cannot (as it {cemetn) make or award Reſtity- 

'E-415 tion, except the Indictment were found before them ; bur the Juſtices of 

Peace only, or ſome of them, that were prelcat at the Enquiry, and when 

the Indictment was found, they only have power to make Reſtitution ; 

except notwithſtanding rhe Juſtices of the King's Bench, who have a ſu- 
tn Pream Authority in all caſcs of the Crown. 

-And thzrefore ifthe Record, /c. che Preſentment of ſuch Force, ſhall be 
delivered by the Juſtices of Peace 1nto the King's Bench, or that the ſame 
Preſentment or Indictment ſhall be removed and certified thither by Certi- 
orari, there the Juſtices of the King's Bench may award a Wrir of Reſtiru- 
rion to the Sheritt of the {ame County, to reſtore poſleſlion to the party 
lo expelled. 

þ 0.lotk Acer itis found by ſuch Enquiry, that ſuch Forcible Entry or Derainer 
js made, the Juſtices of Peace may break open the houſe by force, to re- 
ſeize the fame, and to pur the party, ſo put our, in polleſſion again. And 
ſo may the Sheritt do, having the Juſtices Warranr. 

The form of ſuch Warrant from the Juſtice of Peace to the Sheriff ro 
make Reſtitution. See in the other Title, - Forcible Entry. ; 

Bur the Juſtice of Peace may not (in any caſe) make a Reſtirution with- 
. out ſuch Enquiry firſt had, and ſuch Force: thereby found : and if the 
6h: Juſtice ſhall make Reſtitution wichoug Enquiry, it ſcemeth to be puniſha- 
ble. : 

Alſo this Reſtitution ought ro be made to none, bur to him only that 
was put out; ſo that if rhe Father be put our by Force, and dieth (after 
Enquiry, and before Reſticurion,) his Heir fhall not have Reſtitution. 
| To whom Reſticution ſhall be made. Sce the other Title, Forcible 
Entry. ' 

Alſo ſuch Reſtitution muſt be made only, where a man is put out, or 

holden our, &c. Ot Houle or Land. and is not ro be underſtood of a 
Rent, Common, Advowſon, or ſuch like. See the other Title, Forcible 
Entry. 

Alſo the Juſtice may make Reſtirution, notwithſtanding any offer of 
Traverſe ; but yer upon Traverſe tendered, the ſafeſt way (for the Juſtice 
of. Peace) {cemeth ro b2 for him to deliver or certifie the Preſentment _=_ 

the 


.- 
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| | ( 
the King's Bench, and fo to refer the farther proceedings therein to them. 
See the other Title, Forcible Entry. | 
F.10. . Andalthough theſe Statutes do inflict no penalty 'upon thE Juſtices of 

—_ Peace, it they ſhall not cxccute thele Statutes ; yer-if upon complaint (or 
ces. other notice given of ſuch Force) they ſhall nor ar leaſt remoye the Force, 
record it, and commit the Offenders, they are puniſhable. 

In the Caſe of Drayton Baſſet (in the County of Stafford) about Ayr, 
22 Eliz.' certain Juſtices of Peace of that County, although ge dwelt not 
near to the place) where a great Riot was commired by a forcible Detai- 
ner, were for their Default fined jn. the Star-Chamber, upon the Statute of 
17 R.2.c.8. (as M. Cromptonreporteth) which Statute is, That the Sheriff, 
and all other theKings Officers, ſhall ſuppreſs Rioters which ſhall Aſſemble 
themlclyes in outragious or greater numbers, Se Cromp. Author. des Courts, 
fol. 32. | | 

Although the Juſtice of Peace ought tro commir to the Gaol, and may 
fine all ſuch as he ſhall ſee continuing -rheir Force ar his coming to the Li 
place ; yet upon Force found by the: Enquiry only, and not viewed and 
ſeen by the Juſtice, (although this Preſentment ot the Jury be a Convidti- 
on of the Offenders, yet) it ſeemetH the Juſtice of Yeace may neither (ine 
nor ſend to the Gaol the ſaid Offenders, by the Statute of 8 #/ 6. which 
appointeth the Enquiry : for the Juſtice hath power by the ſaid Statute ro 
make Reſtitution only, as faith M. Lambert 162. yet M. Crom?toa holderh 
thecontrary /c. that the party indicted ſhall be fined. for the Force found, 
although the Statute. of 8 HH. 6. ſpeaketh not of the Fine. 

But howſoever the Juſtice of Peace (upon Force found by the Enquiry) ©? 
is to remove the Offenders tnat be preſent, that ſo he may reſtore rhe other, 152. a [i 
and' may-bind-the Off-nders to their Good Behaviour ; and'if the Offen- | 
ders be gone, yet the Juſtice may make his Warrant to rake-the Offenders, 
and may after ſend them to the Gaol, until they have found Suretics for 
their Good Behaviour. 

Note, that if ſuch Forcible Entry or Detainer ſhall be made by Three 
perſons or more, then it is alſo a Riot ; and then (it rhere be no former 
Enquiry thereof made) it ſeemeth the rwo next Juſtices of Peace (upon 
notice thereof) ought to enquire thereot (as a R.ot) by a Jury, within 
One month , upon pain to either ob them making default to forfeit Cro. 68.6 
1007. 


Alſo One Juſtice of Peace may (as it ſecmeth) Hear and Determine the r- 4 g. 
P. Jult.8.9 


Raſt. 1 7 4c 


C.11. 


Default of Defaults of Sheriff and Bailifts, in not returning ſufficient Jurors (whercof 
S6:rif% every oneſhall have Lands, &c. to the value of Forty ſhillings by the year 
* at the leaſt) before him, to inquire of tuch Forcible Entry or Detainer : 

and the ſaid Juſtice of Peace may ,procced thercia as well by Bill, at the 

Suit of the party gricved, for himſelf, as alſo by Indiftment only for the 

King; and the ſame Proceſs ſhall be made againſt ſuch perſons Indifted or 

Sued by Bill in this behalf, as ſhould be made againſt perſons Indicted or 

Sued by Writ of Treſpaſs with Force. and Arms againſt the Kings Peace. 


Whar the Proceſs in {uch caſeis, vid. 77. proceſs. Cr 
Two juſi- And though any one Juſtice of Peace may procced in every of theſe 16 
ces, - former Caſes: of Forcible Fntry or Detainer, as aforeſaid, yer 1f Two or 


more Juſtices. {hall joyn therein rogerher, ir is better ; tor Plus vident 
0:uli quam oculus;':© ſecurius expediuntur negotia commiſſa pluribus. Co. 


4. 46- | | 
Corvorate . Alſo the Mayor, Juſtice or-Juſtices of Peace, and the Sherifts and Bai- s n. 6.5 
10-r59. liffs gf Cities, and Boroughs having Franchiſe, ſhall have in the faid Ciry, Rat: 7 
Towas and Boroughs, like Authority ro:remove ſuch Entries, and to in- 
Me quire 


= 
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_ of {uch Entrics, or putting or holding our, and in other Articles afore- 
aid riſing within the ſame, as the Juſtices of Peace and Sheriffs in Coun- 
ties and Shires have. MR 6 Os 
\£d. 3.3, Alſo every Juſtice of Peace, to whom a Writ upon the Statute of 'Nor- «.14. 
thampton concerning the removing of a Force ſhall be delivered, ought to 7% 5-- 
execuſte the ſame Writ, /c. he ought to remove the Force, and to certific his 1% 7... 
doings therein into the Chancery. | _ _ 
And for that the Juſtice of Peace to whom thisWhir ſhall be delivered is 
herein bur a Miniſter, and is to certific that which he ſhall do therein, 1 
will here ſer down the manner how he ſhall proceed to execute this Writ. 
Firſt, When the Juſtice of Peace ſhall come to the place where the Force 
is ſuppoſed, by this Writ, he may cauſe Three Oyes tar filence to be made, 
and then he may make Proclamation in the Kings name to this cflect. 


"Ia IR / K ings wan 4 of Peace ſtrei htly chargeth, and in his 
Majeſties Name commandeth, all and every pm. to keep filence, whilſt his 


Majeſties Writ, Sc. be read, and Proclamation be thereupon made accor- 
dingly. 


- 2. Then may he read or cauſe to be read, the Writ, or may declare the 
effc& thereof. | 


' 3-Thenler Three other Oyes be made; and thereupon make Proclama- 
tion again, as followeth. . 
, ; . *-1 

Fiz. 2406. is Majeſties ſaid Juſtice doth in His Highneſs name, and by virtue of 

| His Majeſties Writ, ſtreightly charge and congmand, That no manner of per- 
ſon, of what eſtate, degree or condition ſoever, now being within the houſe 
of B. &c. (named in the ſaid Writ) ſhall go armed, or keep force of Armour 
or Weapon, nor da any thing there, or elſewhere, in diſturbance of His Ma 
jeſties Peace, or in offence of the Statute made at Northampton in the Se- 
cond year of Kinz Ed. 3. upon pain of lofing his ſazd Armour and Weapons, and 
of impriſoning his body at his Majeſties pleaſure. 


. þ : God fave the King. 
oy 4. Then the Juſtice of Peace may enterand ſearch whether there be any 
B.5 force of Armour or Weapon worn or born, againſt this Prociamation,other- 


wiſe he may enquire thereof by a Jury,(tor ſo theWrir it ſelf doth Warrant 
him.) And if alter Proclamation any ſuch Offenders be found, he ought to 
impriſon the Offenders, and to ſeize to the Kings uſe, and prize (by the 
Oaths of ſome preſent) the Armour and Weapons ſp found with them; and 
the Offenders ſo impriſoned are to remain in priſon until that ſome other 
Commandment be given concerning them from His Majeſty, or his Juſti- 
ces. See the Writ, Fitz. 249. and the Title, Bailment poſtea. 

Crom, 74, Bur if, upon the Proclamation made, they do depart in peaceable man- 

16z, — ner, then hath the Juſtice no Warrant by the Writ ro commit them to pri- 
{on, nor to take away their Armour. 

Burt when the Juſtice hath removed the Force, (upon this Writ) he may 
not put the party that was put out, in poſſeſſion again ; for it he do, it 
ſtemerh both the Juſtice and the party alſo are puniſhable : for the Wric 
_ authorize the Juſtice only to remove the Force, and not to make Re- 

itution. 


The form of this Writ upon the Statute of Northampton, you may ſee 
[ a 
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The form of a Certificate, (or Return into the Chancery of this Writ) 
{ce in the other Title, Forcible Entry. | 
6.1:. Alſo every Juſtice of Peace (ex vficio, and without any Writ) may do : n 3. 3+ 
chew eyecution of this Statute of Northampton, and that as well by force of the * 
#3! Commiltion. as of the ſaid Stature. : 
The manner to cxecute this Statute by the Juſtice of Peace (ex oficio) Lam. 176, 
>emeth to be all one as before, where he hath a Writ delivered him ; fa- 
ving that when he dath this ex officio, and without Writ, he needeth nor 
to make any Proclamation, nor to ſend any Certificate into the Chaxcery : 
but the Juſtices may go tothe place where the Force is, and (if it be in an 
bouſe) he may enter. and ſearch, if any Force of Armour or Weapon be 
worn or born again(t this Statute ; and if any ſuch Offenders be found, he 
may commit them to priſon, and may ſeize and prize the Armour and 
Weapon fo found with them. And he ought to record all that which he ſhall 
do in this behalf,and thercour to {end {ome Eſtreat into the Exchequer,that 
the King may be anſwered of the*Armour, or of the value thereof, 
Bur here again the Juſtice 'muſt 'not make any Reſtirution of the poſ- 
ſeſſion to the party ouſted, but muſt only remove the Force 
And concerning the Ofienders fo found, and committed by the ſaid (an ſe 
- . , R a am. 176, 
Juſtice of Peace, it ſeemeth the Juſtice (art his diſcretion) may fine them, ; 6. 
and upon payment thereof, or upon Sureties found for the ſame, that the 
ſaid Juſtice may deliver the Oftenders, even as in the former Statutes of 
15 R.2. & 8 4.6. Orelle the ſaid Juſtice may record ſuch Force, and 
commit the Oftenders, and after*errifie the record into the Kings Bench, 
or to the Juſtices of Gaol-delivery, or tothe General Seſſions of the Peace, 
as here in this Title a little before. 


tt. hl 


CHE MLF, 
Foreſtaller, Regrater, Ingroſſer. 


be * O perſon ſhall buy to ſell again any Butter or Cheeſe, unleſs he ell ; & 4 rc 
* the ſame in open Shop, Fair or Market ; and not in groſs upon © **: 
* pain of forfeiture of the double value, to be.recoyered in any of the 
* Kings Courts of Record, one moiety tothe King, the other to the Infor- 
© mer. PRESET 
* The word Retail ſhall be expounded, where a Weight of Cheeſe or 3 *+ E- 
* Barrel of Butrer, or leſs, and-nor aboye ſhall be ſold at any time without © ©** 
© covin. | | 
' © The Statute ſhall not extend to Innkeepers or Vidtuallers, where the 1ia. 
*\ame is ſpent in their-houſes. | | 
ſorealler. © * x. If any perſon ſhall buy any Merchandize, ViQuals or other thing 5 E.6.c. 
* whatſoever coming by Land or Water to a Market or Fair to be ſold, or 
* coming towards any City, Port,Haven, Creek, or Rode of England from 
© beyond Sea;tobe fold, or make promiſe, or contract for the ſame; before 
©;the/ {ame ſhall be in Marker Fair;City, &c. to be fold, or ſhall make any 
* price, or dearer ſclling of any ſuch things, or diſſwade, move or ſtir any 
**perſon not to comethither, ſhall be accounted a Foreſtaller. _:... 
6. 2. © 3'2:. Any perfon that doth regrate,' orget into his hands in.any Fair or 5 E.6.c.1, 
Rezrarer. ®'Marker any Corn, Wine, Fiſh, Butter, Cheeſe, Candles, Tallgw, Sheep, 
"Lambs, Calves, Swine Piggs, Geeſe, Capons, Hens, Chickens, Pidgeons, 
* Conies, or other dead Victuals whatſoeyer brought thither to be ſold ; and 
* thall (elIthe fame again in the fame Fair or Market, or any other within 
* Four miles thereof, ſhall be taken for an Ingrofler. | Fe: 
SUL | | 6 3: Any 
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' 3. Any perſon. thar ſhall ger into his hands. by Buying, or promile- _ - 
* raking other than by O--miſe,Grant,or Leaſe of Land ; or Tich any Corn *'*" 
* growin# in the Ficlds, or any other Corn, Grain, Butter, Cheele, Fiſh, 
*or other dead Vittuals, with intent to fell the fame again, ſhall be raken 
*an unlawtul Ingroſſer, W 

* 4 Any perſon thereof convicted by Law of the Realm, or in form «F. ,. 


* preſcribed by that Act ; ſhall for the firſt Offence ſuffer Impriſonment Pmr-lty. 
* for Two months withour Bail, and ſhall forfcir the yalue of the Goods ' —_ 
* ſo bought, TI | 
* 5. For the ſecond Offence, being thereof Eftfoons attainted, ſhall ſuf- 2. 0fence. 
* fer Impriſonment by half a year, without Bail; and ſhall loſe doubl= the 
* yalue of the Goods {o bought...  _ | | 
© 6. And for the third Offence, ſhall be ſet on the Pillory where he In- #97 
* habits ; and foricir all his Goods and Chattels, and be committed to Pri- 
* ſon, there ro remain during the Kings pleaſure. | 
* 2. Firſt, Buying Barley or Oats, ro be made into Mault or Oatmeal, S$ *- 
* not by Forceſtalling ; or Secondly, Buying, (nor by Foreſtalling) by Fiſh- #2: 
* mongers. Butchers, or Poulterers things belonging to their Trades, being 
* ſold again by Retail ar reaſonable prices. Thirdly, Taking Corn, Cartel, 
* Butter, Cheeſe. upon reſervation in Legſe. , Fourthly, Inholders, buying 
* Wine or Victuals, and ſelling them by Rerail in their Houles, or to their 
* Neighbours tor ſuſtenance at reaſonable, prices. Filthly Buying of .dryed 
* Fiſh. &c. not ftoreſtalled and foid ar reaſonable prices. Sixthly, A Badger, 
© Ladzr, Kidder, or Carrier, being licenſed by Three Juſtices where he dwells, 
* buying Corn, Fiſh, Butter, or Cheele, he ſelling the ſame within one 
* Month in Fair or Market or to a Victualler,. or other perſon for Provi- 
* ſion for the Houle ; the ſame being bought without foreſtalling. Seventhly, 
© Proviſion fora City, Town Corporate, or Victualling for Ships, Caſtles, 
* Forts, without forelſtalling, ſhall not be adjudged Offences. 
* 8. A man buying Corn tor change of Seed, and not bringing ſo much 
* tothe Market, ſhall forfeit rhe double valucthereof. 


* 9. The Juſtice of Peace at Seſſions, ſhall inquire, hear and determine We 
* theſe Offences by Inquiſition, Bill, Preſentmenr, or Information before inquires 
* themexhibired, and by examination of Two lawſul Witneſſes or by any 
* other ways or means in their diſcretion, and to make Procels, as it they 
* were Indicted by Inquiſition or Verdict, and upon Conviction by Infor- 

* mation or Suit at any other Proſecution to make Eſtreats of the Kings 
* part, as in other caſes, and ro award Execution for the Plaintiff, or Infor- 
* mer,by Fierz faias,of Capias, as the Kings Juſtices may do,and if the Con- 
* yviction be for the King, then the whole Forfeiture to be Eſtreated. 

_ * 16. Foreſtalling of Corn, vide Curn. . | 

* x1. No perſon ſhall be Impeached on this AR, if not ſued within Two "7" 
© years after the Offence. 

* 12. Any perſon living within a mile of the Sea, may buy Fiſh; freſh or 
* falted, ſelling rhe ſame again at reaſonable prices. 

* 13. Foreſtalling Cattle, vide Cartle. 

* 14. TheStarute of 5 E. 6. 12. ſhall not extend to Wines, Oils, Sugar, 
* Spices, Currants, nor other Foreign Victuals brought into England from 
* beyond the Scas, Fiſh and Salt only excepted. 

* 15. The Statute of 3& 4£.6.21. & 5 & 6 E. 6.14. ſhall not extend to $-*- 
*Freemen of Loxdon buying Butter and Cheeſe, and ſelling the ſame again ; 
* in London Libertics, Southwark and Weſtminſter. | 

*16. If Juſtices of Peace ſhall declare in their open Seſſions the Tra- 
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* ders in Butter and C heeſe thall forbear to buy ; if they ſhall not forbear 
* during ſuch reſtraint, they ſhall nor be exempred from the penalties of 
* thoſe Laws. 

* 17. No -Drover, Badger, Lader, Kidder, Caxricr, Buyer or Tranſporter of 5 El. 12, 
© Corn or Grain, Butter and Cheeſe, ſhall be flowed but in the open and 1G 
* general Quarter-Sefſions of the Peace, of the County where the party 
* dwells and dwelt Three years rogether betore the Teſte of his Licence, 
© and none bur ſuch as are or have been Married, and ſuch as are at rhe 
* time of thcir Licence Houſholders, and not Seryants or Retainers,and of 
* the age of Thirty years at leaſt, and ſhall be Licenccd only for one year. 

* 18. Note a Woman can have no ſuch Licence, for the Statute ſpeaks com, 72. 
* only of a Man, and he that hath ſuch Licence ſhall nor ſell by his Servant. 

* 19. The Licences ſhall bear date the day and place of the Seſſions, and 5 El. 12. 
© ſhall be Signed and Sealed with the proper hand and ſeal of Three Juſti- 

* ces then preſent QuIram uw, upon pain that he that takes a Licence con- 

*trary to that Stature, ſhall forteir 5 4. to the King. 

* 20. The Juſtices in Setſions ſhall rake Bond and Surety by their dif” 5 £ 12 

*cretion; that the perſons Licenced do not foreſtal, Ingroſs, or do any 

* thing contrary to 5 £.6. 14. The Clerk or his Deputy, and none other 

* ſhall Write them, for which Licence he ſhall pay 12 4. at moſt, for the 

* Recognizance 4 d. at molt ; for which Fee the Clerk ſhall keep a Regiſter 

* of the names, &c. and bring it to the Seſſions. 

*21. No perſon ſhall by Authoricy of ſuch Licence buy Corn or Grain 5 E. 12 
© out of open Fair or Market, unleſs he be thereunto Licenſed, and that by 
6 ſpecial words in his Licence fo to do, or fortcit 5 /. 

*22, The Juſtices of Peace in rheir Quarter Seſſions ſhall hear and deter- 5 12 

*mine the Offences againit that A, by Inquiſition, Preſentment, Bill or In- 
* formation, before them exhibircd ; and by Examination of rwo Witneſſes, 
* or by another lawful means by their diſcretion, and may make Proceſs, 
* as if they were Indicted. And upon Conviction, by Information of any 
* other than the King. they may extract the Kings moiety as in other Caſes, 
* and to make Execution for the other moiety for the Informer by Fierz 
* facias or Capias, as in the Courts at Weſtminſter; and if the Conviction 
© beat the. Kings ſuir, only, he ſhall have the whole Forteitures. 

* 23. That AQ ſhall nor prejudice Corporations in their Purveyance, * © 1+ 
© nor extend tothe Counties of Weſtmerland, Cumberland, Lancaſter, Che. 
* fter, nor Tork. 

* 24. No perſon ſhall regrate or ingroſs any Oaken Bark, before it be '/* ** 
* ſtripped or after, to the intent to ſell rhe ſame again, upon pain to forfeit 
* the Bark. p 

* 25. No perſon ſhall foreſtal any Hide coming to a Fair or Market, or , j.c. :z; 
* buy any Hide but ina Fair or Market, except of the owner who killed 

* the Beaſt; to be ſpent in his own Houſe, upon pain to forfeit for every 
*Hide 6 5. 8 d, | ; 0 
* Foreſt, vide tit. Hunting, Forging, vide tit: Felony and Counterfeiting, 
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 Brcuols, Here ſhall be no meeting of people outof rheir own Patiſhes on the 5 '- 


Lords day-(or Sunday) for any Sport or Paſtimes whatſoever ; ****7 
nor any Bear-baiting, Bul-baiting, Enterludes, common Plays, or other 
unlawtul Exerciſes or Paſtimes, uſed by any within their own Parithes : 
upon pain that every. perſon offending in any the premiſſes do forfeit for 
every Offence Three ſhillings four pence, to be imployed tothe uſe of the 
Poor of the ſame Pariſh where the Offence ſhall be committed. And any 
one Juſlice of Peace of the County (or the chief Officer of any City. 
Borough, or Town Corporate) upon his or their view, or Contefſion of 
the party, or proot of any one Witneſs by Oath, thall give Warrant. under 
his Hand and Seal to the Conſtables or Church wardens of the Pariſh 
where the Offence ſhall be committed, ro levy the ſaid Penalty by Diſtrets, 
and Sale of the Offenders goods, (rendring them the Overpius:) and in 
defalt of Diſtreſs, the Offenders to be ſer in the Stocks by the ſpace of 
Three hours: Provided that none be impeached by this AR, except he be 
called in queſtion within one month next atter the ſaid Ottence commir:ed, 
1 Caroli Regis, cap. 1. & 3 Caroli. cap. 4. 

King James of happy memory Arino Domini 1618. fublickly declared to 
his Subjets , theſe Recreations or Exerciſes hereunder mentioned to be 
lawful ; that is to ſays Dancing of Men or Women, Archery , Leaping, 
Vaulting', May-games, Whitſon Ales, Moris- Dances, and ſettinz up May- 
poles , and other ſports therewith uſed : And cemmanded that no ſuch 
honeſt Mirth or Recreation ſhould be forbidden to his Subjefts upon the 
Sunday 'or Holy-days , after Divine Service (\c. Evening Prayer) ended. 
Reſtraining and barrinz notwithſtanding from this liberty any Recuſants, 
and all ſuch as abſent themſel:-s from Church upon thoſe days ; Com: 
manding each Pariſh by it ſelf to uſe theſe Recreations , and only after 
Evening Prayer ended : And prohibiting all unlawful Games to be uſed * 
upon Sunday, Bear- baiting, Bull baiting, Enterludes, and. Bowling by xhe 
meaner ſort. 

All which our late gratious Soveraign King Charles the. Firſt, by pub- 
lick Declaration, Anno Domini r633. hath confirmed ; allowing farther 
the Feaſts of the Dedication of Churches, commonly called Wakes, 'a1d 
all manlike exerciſes to be there uſed with all freedom, yet ſo as one 
bring any Weapons thither : Commanding all Juſtices of Peace to look 
=o mo diſorder be at ſuch Wakes , but to be prevented or puniſhed, 

c. | 

The Statute of 12. R.2.c.6. Direfs Servants and Labourers in Husban- x, x. 
dry, Artificers and Vittualters to uſe ſhooting upon Sundays and Holi- 
days, and prohibits' them to play at Tennis, Foot-bal , Coits, Dice, and 
other Games ; and the Statute of 11 H.4q.c. 4. confirms it with the pe- 
nalty of Impriſoument Six days upon the Offender ; and thereby it is 
Enatted, that no Apprentice or Servant ſhall play at Tables, wnlzſs it be 
for meat or drink, nor at Temiis , Dice, Cards, Bowls, or any other un- 
lawful Game out of Chriſtmas, and in Chriſtmas, ts pliy only in their 

ſence, upon pain of Impriſonment in the Stocks for 


Maſters Houſes or pre | 

a day, and the Houſholder that ſuffers theſe Games to be uſed in ocher 

manner upon conviition before the Fuſtice of Peace, Ge. fr feited 6s. 8d. 

But the Statate of 12 R. 2, C. 6. is repealed by 21 Jac. c. 28. and by the 
{ 


3 Statute 
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Statute of 33 H.c.g. all Statutes for the reſtraints of unlawfal Games , 
as tonching the penalties' and forfeitures of the ſame are repealed ; fo 
that now the Statute of 33H. 8.c.g. as to any penalties ts in force , and 
fuch Games as be prohibited by 11 H.4.c.q. & 33 H. 8. c. 9. or unlaw- 
ful, viz. Tables , Tennis , Footbal , Coits , Dice , Bowls , Cloyſh-cales, 
half Bowls, Cards, Logats ; ſo that the Offences relating to Games are 
upon theſe accounts: Firſt, Games are by thoſe Statutes ſaid to be un- 
lawful in reſpett of the condition of the perſons playinz, ſuch are Ser- 
wants and Labourers in Husbandry, Sc, by 12R.2. c. 6. 11H. 4. c.q. & 
33 H.8. c.y. Secondly, Perſons keeping Houſes or Places for thoſe 
Games for lucre , gain or living. Thirdly, Perſons haunting ſuch Fouſes 
for thoſe Games ſake, out of which caſes, Gaming is lawful, and not only 
the Games before mentioned, are in caſes and circumſtances aforeſaid 


unlawſul; but any new Game to be invented, if uſed by perſons of . the 


mean Condition aforeſaid , or uſed and kept by perſons for Game , 
Lucre and Living are unlawful by 33 H.8. c. 9. that is, as to ſome per- 
ſons u(ins them, and the places where uſed, as being to ſuch perſons, and 
in ſuch places, means of 1dleneſS, Debauchery , and other grievous 
miſchiefs. | 

The puniſhment of Players at Dice, Sc. by the civil Law , beſides in- 
famy, avoiding of the contraft and ſecurity for any Mony fo win , and 
reſtitution of the thing ſo obtained, was, and is arbitrary. See Althuſius 
Diczologice p. 417. 1. 26. | 


Eyery Juſtice of Peace may from time to time (as well within Liberties, P .3 f.2.. 


as without) enter into any common Houle or Place where any piaying a 


pr 3 Jai. 64, 
Players. s. 


| Dice, Tables, Cards, Bowls, Coyts, Cales, Logats, Shove groat, Tennis, * 1: &. :. 


Caſting the Stone, * Foot ball, or other. unlawtul Game, now invented, < 5: 


or hereafter to be invented, ſhall be ſuſpeted ro be uſed; and may arreſt pP—y ' 


the keepers of ſuch places, and impriſon them rill they find Sureties by 
Recognizance no longer to'occupy any ſuch houſe, Play, Game, Alley, or 
place. 


Tet it was reſolved in z Jac. That if the Gueſts in any Inn or Tavern, call 


for a pair of Dice or Tables, aud for their Recreations play with them, 
or if any Neighbours play at Bowls for their Recreations, or the lite, 
that theſe are not within the Statute of 33H. 8.c. g. for the Statute con» 
fiſts of Two parts. 1. That no perſon ſhall for his or their Gain, &c. So 
that although theſe Games are uſed in any Inns, Taverns, or ether Hcuſes, 
if the Houſe be not kept for Gaming, ' Lucre or Gain, but they play only for 
Recreation, and for no gain to the owner of the Houſe , this 1s not within 
the Statute, nor is ſuch perſon that plays in ſuch Flou/e that is not kept for 
Lucre or Gain, within the penalty of that Law. 


Alſo he may arreſt and impriſon (without Bail) the Players till they be 
bound by themſelves; or with Surecties, by Recognizance to the Kings ute, 
no more to play at, or to haunt any of the ſaid places or Games. bid. 

The faid-Statute of 33 #7. 8. prohibited all manncr of perſons to play 
at any unlawful Game in any common Houle, Alley, or place; except the 
keeper of ſuch Houſe or place have a Placard,. containing what Games 
ſhall rhere be uſed, as alſo what perſons thall play thereat : and then 
{uch perſons may play there, &c. 

Allo the ſaid Starure prohibiteth all Artificers, Husbandmen, Labourers, 
Marines, Fiſhermen and Watcrmen, and all Apprentices and Servants, 
wharſoever, to play at any unlawtul Game, in any place or art any time, 


except in Chriſtmas time only and in their Houſes, or Seryants in their 
: Maſters 


33h 8.c.9; 
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Maſters Houies. and by their Maſters Licence; or Serving men within the 
Precinct of their Maſters Houſe, Garden, or Orchard, and by their Maſters 
Licenſe. Allo no-manner of perſon ſhall at any time play at Bowls in any 
open places, out of his Garden or Orchard. P. 4. 

And the faid Statute ſeemerh to make al Games almſt anlawf il, ſave 
Shooting in the long Bew, that being a great defence for the Realm, and 
a- meet exerciſe for all manner of perſons to uſe, and a means to prevent 
or divert Men from other unlawful, crafty, and deceit/u! Games, and from 
the inordinaate and common hauntizg of Ale houſes and 7 ipling. 
Every Juſticzof Peace finding or knowing any perlon to exerciſe or uſe 
any of the aforenamed unlawjul Games (contrary to this Statute of 23 
H8. cap.g.) may commit him to Ward, there ro remain without Bail, 
until he become bound (in ſuch ſum of Mony as he the faid Juſtice ſhall 
think reaſonable in his diſcretion) that he thall not trum henceforth ule ſuch 
unlawful Games. 7214. 
111.8. © The Penalties for Artificers, Flusband men, Laborers, Apprentices, &. ,. Y 
C. 9» Servants at Husbandry, Fourny man, or Servant of Artificers, Mariners Penalter. 
Fiſhermen, Watermen, or Servinz men, Plajinz at Tables, Tennis, Dice, 
Cards, Bowls, Claſh, fc. out of Chriſtmas, is Forty ſhillings, and in Chriſt- 
mas time to play in their Maſters Houſe or preſence. 


1bid. - The Penalty for keeping a Houſe of unlawful Games, is Forty ſhillings per 
IEM. 
Ibid. The Penalty for reſorting thither, or playing there, is Six ſkullings and eizht 
8.9, pence for every time. 
5+f] pi. Majors , Sheriffs, Conſtables, aud Head rfficers, Fc. ſhall once a 
= Month ſearch places ſuſpetted, or forfeit for every M nth Forty ſhil- 
- lings. 
go wig. All Majors, Sc. and Head officers , ſhall four times every year, Pro- «x. 5: 


claim this Statute in the Market. And all Juſtices of Peace ſhall Proclaim 
the ſame in their Seſſions. 

All Suits upon the Statutes of unlawful Games, ſhall be heard, ſued, aud 
proſecuted, at the Aſſizes or Seſſions of the County where the offence is com- 
mitted, and not out of the C ounty. 

:& 3Ph Every Licenſe, Placard, or Grant, made to any perſon for having or keep- 
& Ma. c-9« zng any Bowling: 4ltey, Dicing Hoſes, or other unlawful Games, probibited by 
the Laws of the Realm, ſhall be weid. 

Although theſe Games aforenamed, are by Statute prohibired as un- 5. 6. 
lawtul for ſome places, perſons, and times; yet are they not unlawful or 
evil of themſclves, but are matters of Recreation and Pleaſure, (though 

\ ſome of them more vain and more idle than others:) And the King by his 
Prerogative may tolerate and licenſe the moderare uſe of all ſuch Games, as 

it ſhall ſeem good ro His Majeſty, Co. 11. 85. 6. 

pe Note alſo, That playing at Cards, Dice, and the like, are not. pro- 
hibited by the Common Laws of this Realm, (except that one be deceived 

by falſe Dice, or falſe Cards; and then he thar is deceived, may have his 
Action of the C aſe for ſuch Deceit; ) neither are they malam' in ſe, or of 

their own natures, for then none might be tolerared or licenſed to ule them; 
whereas the Statute doth except and tolerate certain perſons, places and 
* B. Baily, TIMES. And yet good * Divines do hold divers of theſe Recreations to 
zoo. * be altogether unlawful, as being actions wherein w2 neither bleſs God, 
Dr. Wel'e!, nor look to receive a Bleſſing from God; nay, ſuch as we dare not pray 

498, . . s 
M. Perkins, Zo God for a Bleſſivg on them, nor on our ſelves in the uſe thereof : But 
eſpecially on the Sabbath-day all ſuch Recreations and Games are holden 
unlawful. For if lawful Works be forbidden on that day , mach more 

. 
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2 I Eliz CoF- 


- 


(Gans: » : Chap. 47, 


9 2 
-_ 


unlawful Sports, ( yea, ſuch Sports and Games, which otherwiſe, and at other 
times, are lawful.) See Wai. 58. 1 3. | & 
For the preventing. deceitful and exceſſrve Gaming, a good Law was made 
16 Car. 2. cap. 7. but the Juſtices have nothing to do therezn. . | | 
But inquire what Games ſhall be ſaid to be unlawful, other than thoſe afore- 
vamed, Quzre, of Dancings of the Merrice, or other open Dancings, Bear- 
baitings, Common Plays, and Fencings. All theſe ſeem to be prohibited by: 


the Statute of 39 El. 4. 


CHAP. XLVIL Y. 24. 
_ Guns. 


F. 1. Hoſoever ſhall ſhoot in, carry, keep, uſe, or have in his Houſe, or Pyer 254- 
I Y elſewhere, any Guns, Croſs-bows, ( * Dags, Piſtols, or Stone bows, T1 'c'7 
contrary to the Statute.of 33 4. 8. 6.: every perſon ſeeing or knowing *co. 5.72, 
this, may arreſt or atrach the Offenders, and bring or convey them tothe P: '» 2» 6: 
next Juſtice of Peace in the ſame County ( where they were found offend- 
ing, ) which Juſtice. upon due Examination and Proot thereof, before 
him had or made, by his diſcretion, may commit the Oftenders to the Gaol, 
_ there to remain until they have paid the Penalty of the Statute, /c;/. Ten 
ounds. : T 
: The effect and particulars of which Statute be as followeth: P. 1. 
1. No pcrſon may Shoot in,” or keep any Gun, Dag , Piſtol, Croſs ©* 5+ 72+ 
bow, Hagbur. Demi-hake, or Stone-bow, except he hath per annum 1007. 
in Lands, Tenements, Fees, Annuities, or Ofhces, i» his onn right, or 
in the right of his Wife, or any other in truſt for him, or forfeit Ten pounds 
for every time. 
© 2. No perſon may ſhoot in, carry, keep, uſe, or haye any Hand Gun p. ., 
under one whole yard in length, in the Stock and Gun, nor any other 
Gun ( * Dag or Piſtol ) that ſhall be under three quarters of a yard in length, * Co.5-72: 
or forfeit Ten pounds for every time. 
Every perſon having in Land, &c. 1007. per ammum, may fcile and 
take from the Offender every Gun (Dag and Piſtol) ſhorter than is before 
limited, and every Croſs-bow (or Stone-bow) from him that hath not 
x00 7. per animum, and may keep ſuch Bow ; bur mult break ſuch Guns 
within Twenty days next after ſuch ſciſure, or forfezt Forty [billings for 
every Gun not broken, and may keep the Gun ſo broken. | 
F.2. Burt now, by the Statute made 3 Fac.cap.13. if any perlon, not having 
Lands, &c. of the yearly value of Forty pounds, or not worth in Goods - 
Two hundred ponnds, ſhall uſe any Gun, Bow, or Croſs-bow, to kill any 
i Deer or Conys, or ſhall keep any Buck-itall, or Engine. Hays,Gare nets, 
Purſe-nets, Ferrets, or Coney-dogs, (except ſuch perſons ſhall have any 
Ground incloſed; uſed for the keeping of. Deer or Coneys, &c. or be 
Keepers, or Warreners) any perſon having in Lands an hundred Pounds by 
the year in-Fee,or for lite,may take from ſuch Maletactors, and to his own 
uſe tor ever keep ſuch Guns. Bows, Croſs-bows, Buck-ſtals, or Engines, 
Hays, Gate-ners, Purſe-nets, Ferrers, and Coney-dogs. 
3. No perſon may carry in his journey any Gun (Dag, or Piſtol) charg- , , 
ed, or Bow bent, bur only in time and ſervice of War, orin going to or Lamb;462 
from Muſters) except he hath per amm x00/7. in Lands, &c. Or ſhall 
forfeit Tex pounds. | 
' 4. No perſon may ſhoot in any Gun, &c. within any City, Borough p, ,, 
or Market Town, nor within one quarter of a mile of any Ciry, Borough 
| of 
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or Market Town, except tor the defence of Ins Perſon, or Houſe, or at a 
Bur, or Bank of Earth, and in a place convenient: Or if he do, ſhall for- 
feit Ten pornds. 
P. 4 5. The Maſter may not command his Servant to ſhoot in any Gun or 
' Croſs bow,&c. exccpt ata But,or Bank at Earth, or in time of War: Or if 
he do ſhall forfeit Ten prnnds. | 
P;.9, . Except, notwithſtanding our of. this Stature, Shooting at Bur of Bank 
of Earth by Serving-men, whole Maſters are inabled by Statute, and by 
Inhabicans ot Cities, Boroughs and Marker Towns; except allo, all Lords, 
Knights, Eſquires, and Gentlemen, and the Inhabirants of every Ciry, Bo- 
rough, and Market Town ; ag alſo all perſons dwelling alone, or near the 
' ' Sea, and Makers and Sellers of Guns, &c. Thele may keep Guns, &c. of 
the length atoreſaid, in their Houſes, (yet only to uſe and thoor therein ar 
a Bur, or Bank of Earth: ) And perſons having lawtul Placards, they may 
ſhoot according to fuch Placard or Licence. See orher Exceprions there. 
Any perſon keeping Hawks, having Licence from the Seſſions to ſhoot at Howh/- 
Crows, Gc. for Hawks-meat only, may kill Hawks meat, fo. as he do at the" 
ſame Quarter Seſſions become bound by Recognizance in Twenty pounds, not 
to ſhoot at any Fowl prohibited by that Law ; nor within Six hundred paces 
of a Hernery or Pigeon-houſe, wr in any Foreff, Chace, or Park, whereof 
His Majeſty is not owner. 1 Fac. 27. 
Bur foralmuch as in theſe former Caſes, the Juſtice of Peace hath the 5%. :- 
- whole matter commitred to himſelt, and that ſuch Offenders remain con- 
vict upon his Examination and Proof of Witneſs made before him ; there- 
fore he ought to be cixccumſpett in his Examination, as affoin his Mittimus. 
And farther, tomake a Record of the Matter, (in writing under his hand) 
and allo to ſend the' Eftreat of it into the Exchequer, whereby the Kings 
duty may be levied. 
No perſon under the degree of a Lord of Parliament, and not having 
: 1001. per annum, ſha// ſhoot in any Hand Gun in any City or Tewn at any 
Fowl or Mark upon any Church, Houſe, or Dovecote ; nor fhall any perſon 
ſhoot in any place with Flailſkot, upon pain to forfeit Ten pounds, and impri- 
ſonment for three Months. 2 E. 6. 14. 
The Form of Mittimus wide hic poſtea. 
The Form of the Record, (ce there allo. 
+ E4.6.14 All perſons which ſhoot in Guns (whether they be authoriſed to ſhoot 
P.11: or otherwiſe) ought to preſent their names to the next Juſtice of Peace, and 
ſuch Juſtice ſhall cauſe the Clerk of the Peace to Record or Regiſter their 
Names. But guere if this be now in uſe. Lamb. 296. 
| Jac. +3. , Any two Juſtices of Peace may commit to the Gaol for three Months, $.4- 
PPheſanrs. Bec. every ſuch perſon as ſhall ſhoot with any Gun, or Bow, at any Par. 7** 7% 
tridge,. Phetant, Houſe Dove, Mallard, or ſuch Fowl, or at any Hare. See *' 
more in the title Partridges. © See Poſtea tit. Partridges. 
But note, That the Sheriff, or any of his Officers, for the better execut- 
ing of their Office, may carry with them Hand-Guns, Dags, or other Wea- 
pons, (invaſive or defenſive) notwithſtanding the Statute of 33 #. 8. c. 6. 
Co. 5. fol. 72. | 
13H.8.c.6s AY Juſtices of Peace in their Sefions may hear and determine theſe Offen- «&. 5. 
ces, ſo as no leſs Fine than Ten pounds be aſſeſſed for any ſuch Offence; Which 
Fine ſo afſefſed in Seſſions, ſhall be to the Kings uſe only. 
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Any perſon ſeeing, finding, or. perceiving any perſon to offend againſt the 33 H-i«. 
Ad, may attach and. arreſt, and bring. him before the next Juſtice of Peace, 
who ſhall upon due Examination and Proof, by his diſcretion, commit him 
ta the next Gaol, there to remain till the Penalties be paid ; one moiety to 
the King, the other to ſuch bringer. . «+ :.. 
If any Jury conceal the Offence, the Juſtices may Impanel Twelve or more; 
who, if they find the concealment, every one of the firſt Fury ſhall pay Twen- 
ty ſhillings to the* King. e574 
Hats and Caps. See 8 El 1x. & 1 Jac. 17. 
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CHAP KXLVII. -. xx. 
Hawking. 


"w* Very Juſtice of Peace may examitie the Offences for Hawking or *: Phe 
Hunting with Spaniels in Eared or Codded Corn, and may bind the oy 
Ottenders with good Sureties to appear at the next general Sc{lions of the 
Peace, to anſwer their ſaid Offences, 33 Ez. ro. It ſeemerh requiſite al- 
ſo thar the Juſtice do bind over the Witneſſes which ſhalt diſcover the 
Offence. | | | 
Againſt Hawking at Pheſants or Partridges between the firſt day of 
July, and laſt of Auguſt. See 7 Fac.1 1. Hic. tit. Partridges. 
Hawks that be found, ſhall be delivered to the Sheriff. Yide tit. Felonies 
by Starure. 
Hawks, where the. taking of concealing them is Fel6ny. Sece there 
alſo. | 
. If any perſon ſhall take any Hawk, or the Eggs of them, out of the 
Woods or Ground of another, not having Licenſe ſo to do, he* ſhall beains- 
priſoned three Months, and pay the party his treble damages, and give ſe- 
curity to be of the Good Behaviour ſeven years, or elſe lie in priſon ſeven 
years. 5 Eliz. 31. See more largely at Hunting, 
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x CHA P. XLIX. 
Hearth Money and Chimney Money. 


'r. *T Very Houſe, Edifice, Chamber, and. Lodging, ſhall be charged 
$ ps . 
* with Two ſhillings yearly to be paid at our Lady-day, and Mi- 
x * chaelmas for every Fire hearth, and Stove therein. 14 Car.2. c.10. 
' &.2. * Every Owner within fix days after notice given by the Officers, ſhall 
Accompr. *deliverin to them an Accomprt in Writing, under their hands, of all their 
* Hearths and Stoves. bid. © 

Fiew. * The Officers ſhall before the laſt day of May, 1662. require ſuch 
* Accompt; and for want of fuch Accompr, ſhall enter, and view, and 
* deliver the ſame to the next Seſſions, who ſhall cauſe the ſame to be In- 
: _ and make a Duplicate thereof, and return it into the Exchequer. 
* Thid. | 

* The Treaſurers and Officers of Inns of Court and Chancery, Col- 
*fedges and Societies, and the Conſtable, Headborough, Thithingmen, 
* and other Officers, thall every half year, within ſix days after the dury 
* grown due, colle& the ſame, and give Acquitrances, , which ſhall be a 
* tull Diſcharge, and the party never be troubled in the Exchequer, or elſe- 
* where. 1bid. 

*In caſe of negleR or refuſal, the Officers may levy the ſame by ”- 
* {trels 


. 


C. 3. 
ColleF;on. 
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< * ſtreſs and Sale, rendring the ovyerplus after the duty and neceſſary char- 
* ges of levying deducted. 14 Car. 2. c. 10. 
'* The ColleRors ſhall within twenty days after it is due, pay it to the _ $ 4. 
* High Conſtables of the Hundred, raking an Acquittance without pay- oY 
*ing any thing tor ir, and deduQing rwo pence in the pound, and thall 
* deliver in writing the names from whom they have received ir. and rhe 
* names of ſuch as havg nor paid it, where no Diſtreſs can be had. 14 Car. 
2. Cc. 10. 
* The High Conſtables ſhall within ten days after Receipt of ir, pay it **- 
*to the Sheriff, and deliver him the returns; dedutting z penny inthe pound 
* for cheir qpains. 14 Car. 2.c. 10. 
© The Sherift ſhall within thirty days pay it into the Exchequer, with 
* the return, deducting four pence out ot twenty ſhillings, viz. Three 
* pence for himſelf, and one penny for rhe Clerk of the Peace. 1 4 Car. 2. 
* £- 1O. 
*The Sheriffs of Londen and Midleſex, for fo much as is within the , "HY » 
*Weekly Bills, and the Sherift of Surrey for Southwark, are appointed © 
* Colletors; and fo are Sheriff of all Towns, being © ounties of them- 
* ſelves ; and the Conitables, &c. are to deliver to them Duplicates, and 
* they to Inrol them at Seſfions. 14 Car. 2. c. 10. | 
* Where any increaſe and decreaſe of Hearths or Stoves is, an Accompt , 5 * 
* ſhall be taken, returned, Inrolled, as before is dire&ted, and a Puplicate © 
N ſent into the Exchequer ; ; and where any deercaſe is, the party to be 
* thereby diſcharged without further pleading. T 
* No perſon ſhall be preſented for his duty, unleſs Suit be brought within Priſccuricn. 
* two years, and brought to Judgment within four years, and levied within 
* five years. 14 Car. 2. c. 10, 
* No perſon, who by reaſon of poverty, is exempred from payment to. 5. 3. 
* Church and Poor, ſhall be charged with theſe duties. See Sect. 18. _ 
*If the Church-Wardens and Overſeers, with the Miniſter ( Quorum Exemptier, 
* anus, the Miniſter) {ſhall under rheir hands, certifie a Houſe to be under 
* Twenty ſhillings per annum. And that the party-uſeth nor other Lands 
* above Twenty Hhillings per ammum; nor hath Lands or Goods to Ten 
* pounds value, upon fuch Certificate 'made to the rwo next Juſtices of 
* Peace, and allowed} the party ſhallbe diſcharged. '14 Car. 2.c. 10. 
*The Act not to extend to a Blowing houſe, or. Stamp, Furance, Kiln,+ «x. g. 
* or private Oven ; nor an-Hoſpital or Alms houſe, the Revenue whercot £x-p*-en- 
* exceeds not One hundred pounds per anmmum. 14 Car. 2. c. 10. 
*The Occupier, or Tenant, his Executors or Adminiſtrators to be chars- cyrg:: 
* ed, and nov the Landlord. 7bidem. 
* By the Statute of 15 Car. 2. cap. 13. a new Survey is appointed after «,,. 
© Michaelmas following, and ſeveral Pancleles inflicted upon Houſholders 5-4 
* and Officers, for their "nevleft or concealment. 
* He thatis Officer at the timeof the duty growing due, may collet, & :: 
* diſtrain far, and receivethe ſame, ET UPTITa:. he be afterwards chang- C##«#0n. 
© ed or moved. 15 Car/2. C.-13. 
*If any perſon, who by that or the former AR, ought to collect, diſtrain wez1:5. 
; for or receive the duty, ſhall refuſe or neglect ro do his duty, for every 
* week he thall' ſo neglegg or refuſe, he ſhall forteir Twenty ſhillings. 
* Where the Officers may enter the Houſe'or Diſtrain, he may call to 4s 
* his aſſiſtance two ſufficient Inhabicants, who are required to aſſiſt him. 
"04 C&7.2.c. 13. 
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Sheriff. Where a Sheriff is appointed,ro be Colleor, he may appoint his De- | 
* puty under his Hand and Seal. 15 Car. 2. cap. 13. | 
6.1: * Officersin Societies, may do ſuch things, and are liable to ſuch Penal- 
Secrerie3. © ties, as other Officers are. 15 Car. 2. cap. 13. | 
W:/minſer * The Bailifis of Weſtminſter and Southwark may do the ſame things, and 
*are liable to the ſame Penalties as Sheriffs. 15 Car. 2. cap. 13. 
Allowance *©The Lord Treaſurer or Chancellor of the Exchgguer, may make ſuch 
* further allowance to the. Cltrk of the Peace, as they ſhall think fic; 
* nor exceeding one penny inthe pound. 15 Car. 2.c. 13. 
$.13- © By Ad of 16Car.2.c. 3. the Kings Majcſty, His Heirs and Succeſlors 
—_ 0, © may by the Advice of the Lord High Treaſurer, Chancellgr, Under- 
y >= © Treaſurer, and Barons of the Exchequer, or any three of them (Quorum 
* anus, the Lord High Treaſurer or Chancellor) appoint {uch perſons 
* as his Majeſty, &c. ſhall rhink fit to colle the duty tor viewing Hearths 
* and Stoves; and for examining the Rolls, Returns and Certificates 
* who are inabled to ſuperviſe the Rolls, and Returns; and being atrended 
© withthe Officer of the place, if any ; orelſe without any in the day time, 
* to view and ſearch, if any more Fire-Hearths or Stoves be, than are re- 
* rurncd; and ſo once every year: And if they find any variance, ſuch 
* perſon appointed, and Pariſh Officer, ate to certifie the ſame to the Clerk 
* of the Peace; and after approbation thereof, by the Juſtices in Seſſions, 
© the ſame is to be certified ro His Majeſties Remembrancer in the Exche- 
*quer: And ſuch perſon or perſons, ſo to be appointed, may colle& the 
* ſame, and other Officers appointed by former Ads, are diſcharged of 
* Colleing thereot : and ſuch perſons to be appointed, ſhall pay to the 
* Petty-Conſtables, and Clerk of the Peace, ſuch allowances as are given 
© © by former Ads. 16 Car. 2. c. 3. 
 * All Juſtices of the Peace, Chief Magiſtrates, Conſtables, and . other 
* Officers, are to be aſliſting to ſuch perſons as ſhall be ſo appointed, ac* 
© cording to the true meaning of that and other As. 16 Car. 2. c. 3. 
$.14 *In caſe of demand made at the place where the duty grows due, 
- Dijireſs. © and refuſal or non payment within. an hour after demand; the Officer 
* appointed may Diſtrain, with the aſſiſtance of the Pariſh Officer in the 
* day time, and leyy duty, Arrears, and Charges of Diſtreſs ; the Charges 
* not exceeding the moiety of ſuch Duty and Arrears, rendring the over- 
. © plus. 16 Car. 2.c. 3. 


$.15+ *© In caſeof violent Oppreſlion or Injury done to ſuch perſon appointed, 35 Gur» 
0ppiſirion. © or his Deputy, and the ſame proved upon Oath, before any, one Juſtice © © 


| *of Peace, dwelling near the place, or chief Magiſtrate or Magiſtrates of 
* the City, Town,or place,they may puniſh ſuch Offenders by Impriſonmenr 
*in Common Gaol (for any time) not exceeding one Month. 
$156. _ * No perſon ſhall be ſo imployed, unleſs hegive ſecurity to the King to 
Sccuricy * anſwer the duty, and take an Oath before bne or more of - the © Barons 
and 0ath. * or Commillioners. to that purpoſe, to execute that Office according to 
* the Law. And -ſhall take no Fee of the Subject, but of the King, upon pain 
to bediſabled to executes the ſaid Office ; and upon legal Conviction, to 
£xvriion. © render treble to the party grieved, and ſhall ſign and deliver Acquittances 
- * to theparties,which ſhall be a good diſcharge. 16 Car. 2. c. 13. 
$1;,  * If they uſing ſuch Hearth or Stove, leave the houſe or place before the 
Departing. * half years Feaſt, rhe next otcupier ſhall bb chMpeablc for that half year. 
* I6Car.2. c.3. 7 
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*If any perſon ſhall fraudulently ſtop up ; deface; covet, or conceal #-*4- 
* any Hearth or Stove chargeable, and the ſame be proved by confeſſion 

* of the party, or upon Oath, before one Juſtice of Peace or chief Ma- 

* fiſtrare, or by their view; he ſhall forfeit the double of the duty to be 
*levied as aforefaid, 16 Car.2.c.3. 

*If any ſhall let the Lands, Gardens, Orchards, or Out houſes , for- 

*merly belonging to a Dwelling houſe or Cottage, apart from the ſame, 
* or ſhall divide any Houſe into ſeveral Dwellings, or Ler the ſame to any 
* ſuch perſons, who by reaſon of poverty may pretend to be exempred. 

* Then ſuch perſons ſhall pay the Duty as rhey ought to have done before 
* that time. 16 Car.2.c.3. 

*No perſon inhabiting in a Houſe (not being an Alms houſe , cx- «ts. 
*empred by the former A) in any City, Borough, C orporation, Market, £**72%*%- 
*Town or Pariſh, which hath or ſhall haye more than two Chinineys, 
© Fire-hearths, or Stoves, ſhall be exempted, 16 Car. 2. cap. 9. before 
* Seft.s. | 

*If any Queſtion ariſe, touching the levying of any Money by virtue of As <q 
*that AQ, the ſame ſhall be heard and finally determined , by one or * 
* more Juſtices of Peace next adjoyning, or Chief Magiſtrate of the place, 

* reſpectively upon complaint.16 Car.2.c.3. 

* Many Queſtions have ariſen upon theſe Ads; as, 

* x. Whether in caſe of new built Houſes, or other Houſes, tot formerly &.-«. 
* ſurveyed and returned, the Duty may be required and levied before any Reeves 
© Survey and Return made. | 

*2. Whether Houſes new built, ſtanding empty, and untenanted, ought 
"eo anſwer the Duty. 

* 3. Whether the King for this Duty, may Diſtrain upon any other 
"Eſtate of the party that is his Debtor, as he may do at Common Law. 

* 4 Whether the Duty ought to be paid for Smiths Forges. 

* Theſe and divers other Qx@ries touching the Execution of theſe Acts, 
© have ariſen ; and there being ſpecial Verdidts found in Aftions now de- 

* pending in His Majeſtics Courts , wherein the Caſes are made for their 
"Reſolution, we may hope for a ſpeedy Deciſion of them. 

* One thing ſince the Statute of 16 Car.2.c.z. concerns Juſtices of Peace 
* toſeeto, That ſuch perſons as come to receive the Durics , bring with 
* them ſufficient Authorities and Deputations for the ſame ; for otherwile 
© the Country may be pulled of theit Money, and may pay, and yet not 
* be diſcharged againſt the King. 
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Figh-ways. 


6 Axima priſcis temporibus Senatus diligentia fuit faciendis ſarcien- « ,, 
* diſque wits tam intra quam extra urbem, faith Rofinus, Antiqg. Rom. 
* /.7. p.300. And the care of them was firſt committed ro the Cenſfors ; 
* but they having other imployment , they chole others whom they cal- 
*Jed Quatuor-viros viarum curandarum; but the number of their Ways 
* increaſing, particular Ways had particular Citizens appointed , who 
* were called Curatores viarum, Which Ceſar Anzuſtus made an ordinary 
* Office. Sce Eundem, p.z01, to which our Suryeyors now exactly _— 
K A, 


High-ways. | Chap.50, ( 


VI4, a Way, is defined to be 7ran/itus a loco in locum. _ Coll.s6. 

Note Thar there are three kinds of Ways, ſc. 

1. A Foot-way called 7ter, quod eft jus eundi vel ambulandi hominis. 

2. A Foot-way and Horle way called Aus, ab agendo; and this yul- 
garly is called a Pack or Drift way, and is both a Foot-way and Horſe- 
way. 

2. The third, a Cart-way,&cc. called Ya or aditus, (and contalneth the 
other two; and alſoa Cart-way,) for this is Jus eund?, vehendi, & Yehicu- 
lum & Jumentum ducend; : And this is twotold, 

Via Regia the Kings High way for all Men : *With this only,The 

_ ) * Juſtices of Peace here are to meddle. 

” YCommunts Strata; belonging to a City or Town , or between 
"< Neighbours. 

* Minſh. out of Z1pian maketh allo three kinds of Ways, Pablicam, 
Privatam, & Vicinalem. 

* ia Publica, quam Latini Regiam appellant. 

* Vicinalis,que in wicis eſt, vel que in vicos ducit : Ways between Street 
and Street, Neighbour and Neighbour, and Houſe and Houſe in Cities 
and Towns. 

* Privata eſt, quam agrariam dicunt : And theſe are of two ſorts. 

*Yel ea que ad agros ducit, per quam omnibus commeare licet. 

* Pel ea que eft in agris, .cui impoſita eſt ſervitus, ita ut ad agrum alterius 
* ducat. 

Every Juſtice of Peace may cauſe the High-ways to Markets © where db 
*any Woods, Buſhes, or Ditches be to be enlarged and cleanſed of Buſhes tir.Robbe 
and Trees, (ſo that there be neither Buſh, Ditch, or Tree, within two ?- 
hundred Foot of either ſide of the Way. The Statute 13 E. x. excepteth 
Aſhes and great Trees ; but by the Statute 5 Elall Trees and Buſhes there- 
in are to be cut down,&c. And this the Juſtices of Peace may do by force 
of the Commillion, the firlt 4/fgnavimus, (Lamb. 190.) Burt how the 
Juſtice ſhall compel the ſame to be done, I jee not , otherwiſe than by 
admonition ; and if they be not obeyed, then to preſent it, or caule it to 
be preſented at the Quarter Seſſions, &c. Vide tit, Commiſſion of the 
Peace. 

Alſo by the Articles of Inquiſition upon the Statute of Wincheſter, 
(made about 34 E. 1.) it is appointed , That if the High-ways be nor 
inlarged accordingly , inquiry ſhall be made where the ways be , who 
ought to inlarge them, and of ſuch as do hinder ſuch Inlargements, 
as well in Parks as in other Woods, See Pou/tor's Statutes at large, 

ol.g , 

f Ti "x Figh-way is not only the Common Trad , where Carts, Carriages, 
and People have gone ; but if the way be Foundrous , that People cannot 
paſs in the Common Tratt, and there be Outlets, out of it , into the Soil of 
another adjoyning, the People may in ſuch extremity uſe thoſe Outlets upon 
anothers Soil, althouzh it be ſown with Corn: And that is, in ſuch caſe, 
the Kings High way as well as the other ; for the Kings Subjetts muſt have 
a comvenient Paſſage, as was reſolved in a Trial at Bar againſt Sir Henry 
Duncomb. T. ro Car. Rolls 1 part of Abridgment, fol. 390. Therefore 
where a Way goes through a Mans Land , and the Owner of the Land Fence 
it on both fraes, he by lo doing hath made himſelf liable to repair the High- 
way, and keep it paſſable; and it- is not ſufficient for him to keep it in as good 
repair, as it was at rhe time of the Incloſare; for by ſo doing he hath ſtrait- 
ned the High way. 
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Every Juſtice of Peace (upon his own knowledge) may preſent in | 5 
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ded, within the County and limits of his Commiſſion. 


Every Juſtice of Peace {upon his own knowledge ) may preſent in 


open General Scſſions , any other Default or Offence commirted (within 


the County and limits of his Commilſlion ) contrary to the Statutes of 


2&37P.& M8.& 5 Eliz.cap.rz. concerning the Amendment of High- 
ways; and every ſuch Preſentment ſhall be of rhe Force of a Preſentmenr 
of Twelve men, ( /ci/. ſhall be a good Inditment againſt the Offenders.) 
So that upon ſuch Preſentment rhe Juſtices ar the {aid Seſſions may Aſſeſs 
the Fine upon ſuch Offenders, and thar in the abſence of rhe party , and 
without _—_— them to it by any proceſs (faving to every Offender their 
lawful Traverlſe.) /bidem. 

So that every Juſtice of Peace may preſent, as aforeſaid , all and eyery 


* theſe Defaults following, beingall contrary to the ſaid Statutes, &c. 


——— 


Efc 


.open General Seflions any High-way not ſufficiently repaired and amen yas. 


1. VF the Conſtables and Churchwardens of every Pariſh yearly upon «& -. 
the Tueſday or Wedneſday in Eaſter Week , do not call rogether $9v9%% 


the Pariſhioners, and do not then alſo chuſe Surveyors , for the amending 
of High-ways in their Pariſh leading ro Market Towns , according rothe 


| Starure, 2& 3 P.& M8. 


P:2P& 
M, 


The Statute of 14 Car. 2. c. 6. ſaith, That the Charchwardens and 
Conſtables, or Tithingmen of every Pariſh, Town, Village, or Hamlet , for 
the time being, ſhall, &c. Which words are more ſuitable to the nature of 
the ſervice, in reſpeft of the perſons , by whom Execution ſhall be. But 
this Statute , as to this, ſeems to be repealed by the Statate of 2:2 Car. 2. 
For thereby it is ſaid, that the Surveyors,&c. ſhall be choſen, and nominated 
by ſuch perſons, as by an At made in the Second and Third years of 
King Philip and Queen Mary, i appointed upon ſome day in the ſame week, 
that the Feaſt of the Birth of our Lord , commonly called Chriſtmaſs, ſhaZ 


(4 


appointed for that purpole, and to be before Midſummer following, 2 P.& 
MS 5 Eliz. 

This Clauſe ſeems to be repealed by the Statnte of 14 Car. 2.c. 6. & 
22 Car. 2. for thereby the appointing the days of working, is enjoyned to 
the Surveyors; yet by the Statute of 22, Car. 2. the Execution of all Sta- 
tutes made for the repair of the Hizh-ways, is enjoyned to the Conſtable alſo ; 
but it ſeems that muſt be taken diſtributively, viz.that the Conſtables muſt 
do what they are required and authorized by former Statutes , and in like 
manner the Surveyors. 

3- If notice of the ſaid days be not given the Sunday after Eaſter 0- 
penly in the Church, by the Conſtables and Clurchwardens. 


2. If fix days be not by the Conſtables and Churchwardens then alſo 7:ze. 


P:.4 Raſt. 4. If every perſon having in his occupation a Plough-land in Tillage ook 


199.Lam. 
459-2 P. 
& M. 


or Paſture in the ſame Pariſh, or keeping there a Plough , or a Draughr, 
do not ſend at every day and place appointed, &c. for every Draught or 
Plough-land , in Tillage or Paſture , one Cart furniſhed with neceſſary 
Tools, and two able Men with the iame ; and that they do ſuch works as 
they ſhall be appointed (by the Surveyors) by the ſpace of eight hours, 
every of the ſaid ſix days. _, h 

Burt by the Statute 18 Fiz. 10. he that ſhall occupy a Plough-land in 
Tillage or Paſture, lying in ſeveral Pariſhes, ſhall be chargeable only in the 
Pariſh where he dwelleth; and he that occupicth ſeveral Plough lands 
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as aforeſaid, in ſeveral Pariſhes, ſhall be charged in each Town or Pariſh 
where ſuch. Land lieth, ſc:z/. To find in each Town or Pariſh one Cart 
furniſhed, as aforeſaid. | 

 Tn' places where there is no uſe of Carts and Teems, but the uſage is 
to carry Materials on Horſes backs, or by other kind of Carriages , then 
the Inhabltants ufing ſuch kind of Horſes or Carriages , ſhall ſend in the 
Same with able perſons, to work under ſuch Direfions , Forfeitures , and 
Penalties, as by former Statutes is appointed for Carts and Teems. 
as Cara -!1. 717608 balls; 

5. If any of the Carriages ſhall not be thought needful by the Sur- ,,, 
veyors upon any the ſaid days, if then every ſuch perſon ſhall not fend two v.z. D 
able Men for every Cart of theirs 1o ipared. 2.& 3 P. & M. 

6. If every other Houſholder, Cotrager, or Labourer, (able to labour, *-+- 
and being no hired Seryant by the year) do not by himſelf, or. one ſufficient 
Labourer, work every of the ſaid {ix days by the ſpace of cight hours, as 
they ſhall be appointed by the Surveyors, 2 & z P. & M. 

A Cottage one deſcribeth to be, Caſa ruſtica ex leviore materia excitata 
arundine aut ulva paluſtri tetta. Minh. | 

And he is a Cottager that dwelleth in ſuch Cottage or Houſe , without 
Land belonging to it. 4 E.1.Stat.1. | | "-TN 

7. Note, that all perſons being chargeable but as Cotragers , yer if e.1u, 
they be. in the Subſidy Five pounds in Goods, or Forty ſhillings in Lands, - 
or above; they ſhall find two able Men to work every of the fix days by 
the Stat. 18 Flc.10. But it ſeemeth the Juſtice cannot preſent ſuch Default 18 El16, 
upon his own knowledge. ” SI 

6.9. 8. If all Fences, Hedges and Ditches,- next adjoyning on other ſide any. ?.7- 
Pegge #7 High-way, be not from timeto time Diked, Scoured, Repaired , and-kept 
"low by the owners of the Ground. 5 FL& 18 Fl.c.10. | 

9. It all Trees and Buſhes growing in the High-ways be not cut down 
by the owners. 5 E/. 18 Elc.10. 

And now it ſeemeth, that if (according to theſe laſt mentioned Stafutes 
of 5 El. & 13. & 18 EL. cap. 9) all the Hedges and Fences be kept low, 
the Trees and Buſhes cut down , and the Ditches ſcoured and repaired, 
it ſufficeth, though the Ways be not Two hundred foot wide on each fide. 

6.10, . Note, that the Kings High-way (or Regia v4a) leading either ro the 
Wheiſe ike Market , or from Town to Town , the Freehold and-Soil thereof , and 
Set if. the intercſt of all the Trees, and other ſuch Profirs thereupon growing, 


. 


do belong to the Lord of the Soil, or the Lord of the Mannor. 17 E. 3.g,,,, 


fol. 43.& $ E. 4. fol. 9. Br. Chemin 10, 11. & 27 H.6. fol. 9. Br. Leet 3. p.z92. 
And therefore ſuch Lords are chargeable to cur down the Trees and Buſhes 
growing in ſuch High-ways; and yet by the opinion of Feeble , 8 FL. 7. 
fol. 5.the Freehold of the High-way , and the Trees thereupon growing, 
are belonging to him (/cz/. to any Freeholder) that hath the Land nexr 
adjoyning, Br. Nuſaxce 28. But it ſeemeth this muſt be underſtood of * Me** 
Common Field-ways, or other private ways, and nor of the Kings High- wn 
way. See 2 Ed. 4. fol.g. Britton, fol.111. | 

Tet generally ke that hath the Soil , or both fides the High-way , ſhall 
have the Trees growing on the High-way; as was held 18 EL. B. R, Cited 
P. 1x Jac.Rolls, x part 392. Tet the Lordof a Rape that hath ſeveral Flun- 
dreds init, may preſcribe to have the Trees growing, in any High way , within 
that Rape, for the uſage, to take the Trees as a Badge of Ownerſhip ;. as was 
Adjudged 11 Jac.B.R. In the Caſe of Sir John Pelham. 


Nate, 
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that lies not next is not bound, but by Preſcription. . 


Art Lent Aſlizes at Cambridge, Anno 1622. Sit Ja. Ley delivered it in his 


Charge, thar if any perſon hath made, or ſhall make, any Incloſure nexc 


the Kings High way , that ſuch perſon ſhall be charged to amend rhe 
High-way adjoyning to his ſaid Incloſure; eſpecially where he hath incloſed 
on both ſides the way, he ſhall be charged with mending the whole Way between 
his Incloſures. And if one Man hath incleſed on the one fide or part , and 


another Man on the other ſide, they ſtall be both charged to amend the ſame 
Ways and the Pariſh is to be diſcharged. h 
. Otherwiſe High-ways muſt be ſufficiently amended at the charge of the 

whole Town; and it is not enough for the Inhabitants to do rheir full 
ſix days work yearly , except their Ways be all well and ſufficiently re- 
paired : For if all their faid Ways be not ſufficiently amended, rhe whole 
Town may be Indicted therefore. | | | 

Where a High way lies out of a Pariſh or Hundred in a.County , the 
County ought cf right to repair it; and Proctſs ſhall go againſt the whole 
County. | | | 

Becauſe every Town regularly is to maintain and amend the Fligh-ways 
within their own Pariſh, except it can be proved to have been uſually amended 
by any other perſon or Town,or by the Hundred,or County,Sc. Therefore if fix 
days work in the year will not ferve to amend them, the Surveyors may, yea 
muſt, appoint more days ;&c. 

And in the Caſe of Mile-end-Green , zt was reſolved M. 1649. that a 
Hamlet is not bound of common right to repair the High-ways, unleſs it be by 


ſpecial Cuſtom; but a Village or Townis, as I haveit in a Ms. and you may 
Jee to the ſame purpyſe. Stiles Rep.p.163. 


Alſo concerning the Cauſey (near Cambridge) called Doftor Harveys 
Cauſey , towards the repair whereof Doftor Harvey hath given Eight 
Pounds per Annum, (payable by the Maſter and Fellows of 7rinity-Hall in 
Cambridge.) Sir James Ley ſaid, That it this Eight pounds per Annum were 
not ſufficient to repair the ſaid Cauſey , that then the Towns adjoyning, 
within which that Cauſey or- Way doth lie, ought to help to repair the 
fame. 


Nore alſo, that he who hath Land adjoyning next to the Kirigs Highs 
way, by the Common Law (before theſe Statiites) was and 1s chargeable, 
and bound of common right, to cleanſe and ſcour the Dirches adjoyning 
to the ſaid Way, /cil. Berween this Land and the High-way , without any 
Preſcription ſo to do; but if an2thers Land lie next the High-way , then he 


It is called the Kings High way , fot that the King ar all times hath &.::. 
therein paſſage for himſelt and his People,and may puniſh all Nuſances #*-*-- 


therein; though otherwiſe the Intereſt thereof be in the Lord, to 

rake all the Trees, and ſuch other Profits thete growing, and to 

— his Aion for digging therein, or for any other like Treſpaſs there 
one. 

And the King (by the Common Law) may award his Commiſſion for 
the amending of the High-ways and Bridges throughout his Realm, fo as 
his People may have ſafe paſlage __ 

10. If ahy choſento be Sutyeyor ſhall refuſe the Office , or will not 
take upon him the execution thereof, 2 & z P.& M. eyery Juſtice of Peace 
may pteſent this, as aforeſaid. 

Every Surveyor , within Twenty days after notice of his Eledtion , 


$. 12; 


ſhall upon the penalty of Five pounds view the Common High ways and - + tht. 


Bridges within his Diviſion, and all Water-courſes, Cauſeys, and Pavements, 
which are to be amended at publick Charge , and to make a Tax for the 
K 3 doing 


doing of what will not be done by the former Laws, 14 Car. 2. cap. 6. But 
that Aﬀ as to the Power of Taxing was to continue for three years, from the 
Twenty fifth .day of March 1662. Tet after by the Statute of 2.2 Car. 2. 
the Tuſtices of Peace in their Quarter Sefftons , being ſatisfied, the Statutes 
then in force, ayd the Preis I them made, would not effeft the ſaid Re- 
pairs., may make Aſſeſſments; but that. Power is alſo expired , being to 
continue until our Lady day 1673. and| no longer. | 

....41., So if the Suryeyors ſhall nor wichin one Month after any of the 2.8. 
former Offehces commitred, preſent every ſuch Offence to the next Ju- 
ſtice of Peace. 5 Elzz. | 


os +, 12.Alſo it the Bailiff or High Conſtable (who hath received an E/reat p.:c.R48, 


E/re#:: for the levying of any forfciture upon theſe Statures ) ſhall not levy the 199 <+- 
"ITY {ame, or all hot |S the firſt day of March and the laſt of ". TY 
yearly) make a true account and payment of all (ams as he hath levied xo 
the Conſtables and Churchwardens of. every Pariſh, wherein the Offence 
was committed ; or if the Conſtables and Churchwardens have nor im- 
ployed the ſame upan their High ways; _ it ſeemerh! every Juſtice of Peace 
may . upon their own knowledge ) preſeat every of thele Detaults , as 
aforeſaid. | 7 Res: 2, 

The Surveyors choſen in Chriſtmas Week , according to the Statute 
of 2:2 Car. ». ſhalttake the Office and appoint Six days for providing Mate- 
rials, and working in the Highways, having repect to. the ſeaſon of rhe year 
and the weather , and giving convenient publick notice ; at which days, all 
perſons liable to work, ſhall attend , and the Surveyors ſhall make return of 
Defaults within one Month after default, to ſome Neighbouring Juitice , who 
ſhaÞb preſent the ſame the next Seſſions, and the Offender ſhall incur the Pe- 
nalties by Statute now in force. 22 Car.2. \ o 

If any perſon make default of his days Labours or Carriages, and Horſes, 
the Surveyors ſhall complain to the next. Juſtice of Peace ; who apon proof of 
ſuch default by one credible witneſs, is to levy of the parties offending Goods 
(ot having reaſonable Excuſe to be allowed by (uch Juſtice) their Penalties of 
aday Labourer, 1s. 6d. For every Man and Horje,z s. For every Cart aud 
iwo Men, 10S. 22 Car 2. . | 

And if the Surveyors ſhall prefent any of the former Offences (by them ?.:. 
to be preſented) to the next Juſtice of Peace, within ane Month next after 
the Offence committed ; the ſame Juſtice ought ro certifie ſuch Preſent- 
ment at the next General Seſſions, /ub pena 5 /. Bur if the Surveyors do 
hot make their Preſentmhent to the :Juſtice till after the Month , and the 
Juſtice certifierh it, this ſcemeth not good againft the Qttenders. 


C14: Every ſuch, Surveyor (for the better amendment of the ways within 5 *'z 13. 
The Swr- the Pariſh) may by their diſcretion take and carry away the rubbiſh or s 
_ {malleſt Stones of any Quarry within their Pariſh , ſci/. ſuch Rubbiſh as 

they ſhall find there ready. digged by the Qwaers. of the {aid Quarry, or 
otherwiſe by their Licenle, 


S.15- Every ſuch Surveyor may alſo (for the uſe aforeſaid dig for and take 1vis. 


Materials, 


or cauſe to be digged for and taken. (inthe ſeveral Grounds of any perſon 
within the Pariſh, near adjoyning to the Way to beamended ) any Gravel 
ot Sand; ſo.as they. dig in. no MansGarden, Orchard, or Meadow, and 
but. one only Pit, and not above ten. yards over ar the moſt, and rhe 
ſame within one Month to be filled, up again with. Earth at the charge of 
the Pariſh. 

EC Every 
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[vide Every ſuch Sueveyor may likewiſe cauſe Stones to*be: gathered upon 
any nfans ground within the Pariſh , and the iame to carry away for the 
ule aforclaid. 

 Andif there be not ſufficient materials in any Pariſh for the Repair of the 
Hirh-ways, then the Surveyors , or fuch as they ſhall appoint, may by allow- 
ance of Two Juſtices of Peace take Gravel, Chalk,, Sand , Cinder or Stones 
out of the Waſts or Commons of any Netzhbouring Pariſh, Sc. or on the Sea- 
coaſt : So as they fill up the place within a Month, if required, 14 Ca. 2. 
C. 6, 

' And where there are not ſufficient Gravel, Chalk, Stones, Cinders , or 
Sand in the Waſts or Commens of any Pariſh , the Surveyors may enter 

a inio any mans ſeveral grownds ( not being Hauſe, Orchard, Garden, Court- 

yard, Park with Deer in it , or Meadow) in the ſame Pariſh near the 

High-ways to be Repaired ; ard take any quan'ity of ſuch materials without 

paying any thing , except where farmerly compoſition hath been paid , ren- 
ring ſuch damaze to the Owner as two Juſtices of Peace near the place. ſha# 

Aﬀeſs, and filing up the Pits, as by the Statute of 5EL is diretted , Stat. 

14 Ca.2.c.6. 

P.s. Every ſuch Surveyor may cauſe any Water-courſe or Spring of Water 
(being in the Highway within their Pariſh) ro be rurned into anether mans 
ſeveral Ditch (or Ground) next a:ljoyning to the {aid way, in fuch manner 
as by the diſcretion of the ſaid Surveyors ſhall b2 rhought meer. 

Where a Commoin-way is not of the breadth if Eight yards from the 6 

Shore and Brinks of the Ditches on either fide, or from the Banks and 
Fledges where: there are no Dii!ches, the Surveyor by order from the 
Quarter-Seſſions , and upon the view, and by the allowance? and conſent 
of Two or more Juſtices of the Peace , authorized thereunto by the Seſſions 
witfer their Hand's and Seals , to lay out of any mans Land next adjoynins 
to ſuch way, where they ſhall thizk it needfal and convenient it may be done, 
as ſhall enlarge it to the full breadth of Eight yegds , or ſo much broader 
rowards the breadth of Eight yards than mow it 1s, as conveniently the 
place will bear from the Shores, Ditches, Banks or Hedges, and by conſent of 
the Quners ; or otherwiſe by order of the Juſtices of Peace at their Quarter 
Seſſions , after a Writ of Ad quod damnum firſt iſſued and retarned to 
lay out a more new and commodi:us Way in and over the Lands next or near 
adjoyning ; the Surveyors giving ſatisfattion to the Owners, not exceeding 
Twenty years purchaſe : which new Way ſhall be Repaired by ſuch Pa- 
riſh, Oc. or by ſuch perſons as the eld or former Way was to have been. 
14 Car.2.c.6. 

Pir.2P. Alfo any two Juſtices of Peace, (the one being of the Qzorwn) upon $17: 

complaint to them made the Churchwardens of any Pariſh may convene 7** 74% 

1 before them the Bailiff and High-Conſtables, (ro whom the Clerk of the R——_ 

| Peace or, Steward of any L.cet hath delivered arty Eſtreats for the Col- 
letting o the Fines, Forfeitures, or Amercements for the Defaulrs afore- 
ſaid) and may rake their accounts; and may compel them to pay all ſuch 
Arrerages, as they ſhall adjudge, to the Conſtables and Churchwardens of 
the Pariſh where the Offence was commitred; or may impriſon therh until 
they have paid ſuch Arrearages. 

Every Bailiff and High-Conſtable upon their ſaid Accounts ſhall have 
allowed for every Pound he ſhall Colle&t and Pay 8 4. for his own Pains, 
and 12 4. for the Fee for the Eſtreart delivered him. 

P11, Allo it ſeemeth any Two ſuch Juſtices of Peace,upon complaint to them 
made by the ſucceeding Churchwardens or Conſtables, may convene be- 
fore them the precedent Conſtables and Churchwardens, and may = 

racr 
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their Accoiunts, and may compel them (as aforeſaid) to pay all Arrerages 


iri their hands 2-& 3 P.& M8. The Offences againſt 18 El.10. ſbal BY heard » vx ». 


and determined in their open Seſſions. 18 El. 10. So that it ſeems they cat 
do nothing. telating t6 that Statute, but in Seſſions. Py | 
| Note, That all ſuch Fines or Forfcitures atiſing in the Seffions , ſhall be 
levied by Eſtrears indegred, made by the Clerk of the Peace, who ſhall 
Seal and Sign ſuch Eſtreats, and ſhall deliver the ore part thereof ſo ſealed 
arid ſigned to the Bailiff or High-Conſtable of the ſame Hundred , and 
the other part thereof ro the Conſtables or Churchwardens of the Pariſh 
where ſuch Detault was made ; arid to be delivered by the Clerk of the 
Peace within ſix Weeks after Michaelmas yearly ; the which Eftreats ſhall 
be a ſufficient Warrant to the ſaid Bailiff or High-Conftable, to levy ſuch 
Fines and Forſeitures by Diſtreſs: and all ſuch Fines and Forfcitures ſhall 
be beſtowed by the Churchwardens on the High-ways in the ſame Pariſh. 
All Forfeitures by 18 El.1o. ſhall be levied by the Surveyors by Diſtreſs and 
Sale, and the Mony ſhall be employed on the High-way; and if they levy it 
not within a year, then the Conſtables and Churchwardeiis may levy it , and 
ſhall Accompt. 18 El.1o. 

Alſo two Juſtices of Peace (by the Statute 18 E/. xo.) may take the 
Accompt of the Surveyors of the Ways,and ot the petty Conſtables and 
Churchwardens, for all ſuch Forfeitures (within the Statute) as they have 
levied. 18 El.cap.10. 

All charitable Gifts for making or repairing High-ways , Pavements, 
Cauſways ; all Iſſues for not appearing to Inditments, or Einarion » for 
mot repairing High-ways , or removing Nuſances , all Fines and Amerce- 
ments on places or perſons for not repairing High-ways not otherwiſe thereby 
diſpoſed of , ſhall be employed on the High ways to be levied by the Sur- 
weyors by Warrant under two Juſtices of Peaces Hands by Diſtreſs and $kle, 
T4 Cat.2.c.6+ And for them , ſuch Surveyors ſhall within one Month after 
the end of his year , Accomp#t with the Inhabitants , as well what he hath 
received and employed, and how, and of all Arrears thereof , and ſhall pay 
over the overplus; and for default of ſuch Accompt , upon complaint , Two 
Tuſtices y Peace living near to, or in the Pariſh , may examine the buſineſs, 
and ſend the Surveyor to Gaol, until he make a true and perfett Accompt aud 
Payment. 14 Car.2.c.6. | 

Here I thoyght good to moye ſome doubts that have aroſe upon the 
former Statutes ; and deſire that ſome Reſolution may hereafter be given, 
for better ſatisfaCtion, for that they be ſo ordinarily queſtioned. 


18 El, 19, 


What, and how much a Plough-land is, 'Sir £4. Coke in his Ninth part, © 9-:* + 


in Low's Caſe, «and upon Littleton , telleth us , and faith, That a Carue 

or Hide of Land, or a Plough-land, which is all one, is not of any certain 

content, but ſo much as one Plough may Plough. in one year; and ſo in 

ſome Countries it is more, and in ſome other it is leſs (accordipg to the 

aovincs of their ſoil:) and herewith agreeth Mr. Lambert, .verbo 
;de. 

_ Differences ariſing upon ſeveral Preſentments , what ſhall be conceived a 
Plough-land , an Order of Explanation was made, that One hundred Acres 
7 be Ten eſteemed , and One Peny an Acre for all more , 1 October, 
I6 Jac. 

And afterwards upon the ſame difference 80 Acres was to be accounted a 
Plough-land, and ſo proportionably to be charged for mending the High-ways, 
Ord.28 Apr.12 .Carlib.Seſ/Pac. Mid. | 


Co. Lo 69. 


| Andot the ſame Opinion was Judge Priſet, 35 Z7.6.29. where he faith, , ; 11; «. 


 Thata Carue of Land is greater in one Country than in another, for that 


« 
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a Plough may plough more Land in the year in one Country than in ano- 
ther. w uw) | | 
And yet ſome others do make a difference berween an Hide of Land, 
and g Carue or Plough land : for they fay that an Hide of Land doth 


contain Four Plough lands, ſc 480 Acres: whereas a Carue or Plough-iand* 


containeth but Sixſcore Acres ; and every Plough-land or Carue is Four 

Yard-land, (in Latin called @xatrona terre): every Yard land containeth 

30 Acres. But a Plough-land or Carue of Land, is called in Latin Carus 

mY cata terre, that is, quantum aratriqm arare poteſi in @/tiv?) tempore : tor 

*1*+ which ſee M.Skere , Minſh, and the Surveyors, Dial; gu? made by Fob 

Norden, p. 59. And yet-this definition or deſcription of Carucata terre 
ſhewerh, that it is not of any certain contenr. 

Alſo a Carue of Land (vr a Plough-land) may contain Houſe, Meadow, 
Paſture and Wood. Co.L.69. | 

1. Now a man with one Plough and Five or Six Horſes will occupy, 
Plough and Dreſs Seven- or Eightſcore Acres of arable Land yearly, (as 
many do with us in the Eaſt parts of Cambridgeſhire) and will in Summer 
go uſually with two Draughts or Carts ; yet ſuch perſon is ulually ghar- 
ged to the amending of the High-ways bur with one Cart furnilhed. And 
another man dwelling in the ſame Town, occupieth but 4o or 50 Acres, 
or not ſo. much, and keepeth bur Three Horſes, and one Draught or 
Carr, and he likewiſe is uſually charged as the former, with one Carr fur- 
niſhed. Whether ſhould their Two charges for Carriages for the High- 
ways be alike? For mine own Opinion, I think it both reaſonable , and 
warranted by the woras of the Statute, that he that for his own private 
buſineſs ſhall uſually make and ſerup- Two Draughts or Carts , ſhall alſo 
for the King: and Countries Services be chargeable with [Two Draughts or 
Carts, though he occupy all his Land bar witch one Plough. 

This matter came in debate in BR. M 27 Ca. 2. upon order made by the 
Juſtices of the Peace in Middleſex for charging ſeveral! Brewers and Brick- 
makers living there, and uſing ſeveral Draughts, er Carts, to ſend ſo many as 
they kept for the repairing of the Fligh-ways , and the order being remvoed 
in B.R. a Procedendo was awarded by Hales Juſtice , and the whole Court, 
who were ſtrongly of opinion, that ſo many Draughts as they kept , ſo many 
they ought to ſend, for ſo the ſervice they do will anſwer the wrong and da- 
mage by them occaſioned. 


19, 


2. Again, what a Draught or Carriage? ſhall be, ſc. with how many Py. 
Aorſes; and whether he that keeperh bur two Horſes and a Cart(as many ©" 


by with us do) be chargeable or no: I find that a Draught tor the Kings 
Carriages heretofore hath been ſometimes with Two Horles, as it icemerh 
by the Statute of Magna Charta, cap.21. (the words of the Statute be, No 
Sheriff, &c. ſhall take the Horſes or Carts of any perſon for Carriage, ex- 
cept he pay for one Cart with rwo Horſes x 4. by the day, and tor a Cart 
with Three Horſes xiv 4. by the day : and theretore I ſhould think him 
thar uſually goeth ro Cart (for his own buſineſs) with Two Horſes, to be 
chargeable to find a Cart and Two Horſes for the amending of the High- 
ways, and to carry ſuch Loads as his Two Horſes are well able to draw. 
3. Again, if one occupieth a Plough-land in Paſture, viz. Six or Eight- 
fcore Acres ot more of Paſture or feeding of Cattle , bur keepeth neither 
Carr nor Plough, how ſhall he be charged ro find a Cart or Draught that 
keepeth none? and yet the words of the Statute, 2 & 3 Ph.& Mar. & 
18 El.g. ſeem to charge him. 
4 Again, he that ſhall keep a Draught for Carriage , or a Plough, 


though he occupy little or no Land or Paſtute in his own hands, but only 
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Carteth or Ploughieth for other men, whether he is not chargeable to find 
a Carr for tho amending of the High-ways. It ſeemerh he is: bur guzre 


whether he be chargeable to find Two able men with his Car, * except **+ 


he bath in his occuparion a Plough-land : perhaps alſo he keepethenever 


"a man. 


No Travellina Waggon, Wain, Cart or Carriage , wherein any Bur- 
dens, Goods or Wares ſhall be carried (other than ſuch Carriages as are 
employed in Flusbandry , or manuring Land, or for carrying of Hay, 
Straw, Corn unthreſht , Coal, Chalk , Timber for Shipping , Materials for 
building, Stones, or His Majeſties Ammunition or Artifſery ) ſhall go with 
above Five Horſes at lexgth ; and if any ſhall draw with a greater number 
of Horſes or Oxen , they ſhall draw in pairs, except one Horſe : and if 
offending, and do otherwiſe, the owner ſhall forfeit for every Offence 40 s. 
viz. One third part to the Surveyors for the High-ways , another third part 
to the Overſeers for the Poor, the other third part to the diſcoverer , to be 
levied by any Officer by Warrant of any Juſtice of Peace by Diſtreſs and Sale. 
22 Car.2. 

Any Couſtable or Surveyor not putting the Afts, touching the repair of 
High-ways, in Execution, or ſuffering Carts to paſs through their limits, 
otherwiſe than as aforeſaid , ſhall upon complaint to any Juſtice of Peace of 
that place, or diviſion, and proof of ſuch neglet , by. Oath of one credible 
Witneſs , or upon view of fuch Juſtice incur ſuch Fine , as ſuch Juſtice 
ſhall impoſe , not exceeding 40s. to be levied as at laſt aforeſaid. 21 


r.2. 

If any perſon ſhall: refiſt or oppoſe any perſon employed in the due Exe- 
cution of the Atts , touching High-ways, or make reſcue of any Goods 
diſtrained , being convifted in form aforeſaid , ſhall forfeit Forty ſhillings, 
which if he pay not within ſeven days after notice of ſuch Convidlion , 
diny Juſtice of Peace reſiding near the place of ſuch reſcue or oppoſition, 
may commit him to Gaol, till he pay the Forfeiture to the Surveyor, 
22 Car.2. 

Juſtices of Peace (among ſt others) may hear and determine matters con- 
cerning charitable Gifts , for making or repairing Figh-ways , Pavements, 
Streets and Cauſeys, and make orders for the employment thereof according 
to the Will of the Donors (except Gifts to the aforeſaid uſes tb any 
C olledge, Hall, Free-School or m—_ , which have proper Vifitors,) and 
all Offences , Defaults and Defeits in Surveyors, or others touching t 
premiſſes. And if any be grieved with ſuch orders, he may appeal to the 
Chancery , as in caſe of a Decree made upon the Statute of charitable uſes. 
14 Ca.2.c.6. 

Err here Lands are given for maintenance of Cauſeys, Pavements , 
High-ways or Bridges ;. the Feoffees and Truſtees ſhall let them to 
Farm at the beſt improved value without Fine: And the Juſtices of 
Peace in their (Quarter-Seſſions may enquire into the value thereof, aud 
if they find a neglett or fault in the Truſtees , may order the improve- 
ment and employment thereof ( except where there be proper Viſitors.) 


22 Car.2. 
Where the High-ways cannot be repaired before Midſummer-day , the 


ſame may be repaired before $.Lukes day yearly, without -incurring, any pe- 


nalty. 22, Ca.z. 
All defefts of repairs of High ways , Cauſeys , Pavements, or Bridges, 


ſhall be preſented only in the County. where they lie , and not elſewhere, 


and that no ſuch Preſentment or Indiftment ſhall be removed by Certio: 
rari, 


—_— 


21 
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rari or otherwiſe out of the ſaid County , till Traverſe and Judgment given. 
22 Car.2. | 

A Bridre lying between two Counties, and not known in which of thoſe 
two Counties part lies, nor who ouzht to repair the ſame, an Indithment for 
the ſame ſeems to be removeable by Certiorari, notwithſtanding this Statute : 
fo likewiſe if a perſon in reſpect of Lands in one County ought to repair a 
Bridze or Hirhway in another C ounty, ne deficeret Juſticia. 

Note, the Statute of 14 Car. 2. as to all Clauſes and powers therein £ m_ 
(except the making a Tax) is to continue until the end of the firſt Seſſion of POD 
the next Parliament and no loager; but the Statute of 22. Ca.z.is perpetnal, 
ſaving only as to the power of Taxing, 

The Juftices of Peace have alſo power in their Seſſions by Tnditment, $27 
to puniſh by Fine all Nuſances, Incroachments, and Purpreſtures in the High- 
ways, as namely, 

r. The building and ereiting of Gates on the High-ways , where none 
have anciently been , and theſe as every private perſon may pull down and 
break, in order thereto , if it cannot be done otherwiſe , as was reſolved 
in the caſe of Jones and Harward , P. 6. Ca. B. R. Jones, Rep. p. 221. & 
Cro. 1 part, p.133. So the perſons ſo doing may by Indiftment being found 
guilty be fined, therefore, and enjo yned to remove the ſame. 

2 £4494 2. The incroaching on any part of the Figh-way by building , Or other 

E4.9 Incloſure, the King ſhall have the puniſhment of it , although the Soil be 
anothers. 

3. Anothers annoyinz thereof, by laying Carrion on the ſame. 

4. The overflowing the ſame with Water ſtopt in thoſe Wares , or in any 
mans private Greunds ; wherzby the publick Ways are over flowed. 

5. Digging, Pits an the ways, Or Wear them, by which paſſage becomes Aans 

erous. 

1.8.26 6, The laying Loggs , or any things obſtruftive of their uſe , for which 
although none can have an Aftion , but he that hath particular and Jpecial 
damage, that an) one may inditt and ſo procure to be reformed. 

And for the Northern High-ways, as York, Lincoln,&c ſee the 4 15 Car. 
2. cap. I. Stat. 3. and the Aﬀt of 16 & 17 Car. 2. Cap.2. 

An Att for the neceſſary repairs of certain High-ways in the C ounty of 
Hartford, 16 & 17 Ca.2. 10 & 15 Ca 2.c.1. 


CHAP. IL 
There be alſo certain partiular Statutes concerning High-ways and Streets, 
as followeth. 


m7 He Occupier of any [ron-works, for every Three Loads of Coal or 5. :- 
"4 Mine, and alſo for every Tun of Jron that he ſhall cauſe to be car- 9 7% 
ried in Winter time by the ſpace of one mile in the High-ways within the 

22 Car.2, Wilds of Eſſex, Surrey, or Kent, ſhall pay to the Juſtices of Peace dwel- wild. 
ling near to the places in that County where the High ways ſhall be moſt 
annoyed, or to his Afſigns, 3 5s. in Money ; the fame in defaulr of pay- 
ment.to be levied by Diſtreſs by ſuch Juſtice, or his Aſſignee, of the goods 
of the party in the ſaid County. 

Alto fuch Occupier, for every 30 loads of Coal and Mine, and for every 
Ten Tuns of Iron carricd in the ſaid High-ways, &c. ſhall lay one load of 
Cinder 


wy 


P.io, 


then 
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Cinder, Gravel, Stone ot Chalk, in places to be appointed by ſuch Juſtice, 
orclſe, within Eight days after demand, ſhall pay 3 5s. for every ſuch load 
to the hand of ſuch Juſtices, who, upon default of payment, ſhall leyy 
the ſame by the Diſtreſs, &c. 

The ſaid Juſtice of Peace ſhall beſtow all ſuch ſums of Money upon e.z. 
the amending of the ſame High-ways, at his diſcretion. 

Two Juſtices of Peace, whereof one to be of the Quorum, which were x9 Ely, 


- preſent at the Seſſions wherein any perſon was convited for any Offence *2*- 


againſt the Statute of 39 Eliz. may make Warrant for levying the Forteits 
thereof to any Conſtable or other Officer: and they may alſo appoint 
ſuch ways and means as they ſhall think meet, to levy the double Sums 
for not paying thoſe Forfeits within 2o days next after lawſul demand of 
the ſame by ſuch Officer. 

By the aſſent of Two Juſtices of the Peace, and Twelve diſcreet men 14H 
of the Hundred and Hundreds adjoyning, any perſon may make and lay ****« 


. out, in and over his own Land in Fee-ſimple, in the Wild of Xert, as alſo 


Fe. 
uers. 


C. 4. 
_ Cleanſing. 


' $.5- 
Officers lin. 
ble, 


C. 6: 


Scaven- 


gers. 


$7 
Paving. 


in the County of Suſſex,a new High-way more commodious than the old ; 
and inſtead thereof may retain the ground of the old Way in ſeveralty to 
him and his Heirs: and the ſame Juſtices and Twelve men ſhall within 
Three months certifie under. their Seals ſuch new Way into the Chancery, 
ſc. the length and breadth of the fame new Way, and other things adjoyn- 
ing or concerning the ſame, according to their diſcretion. 

Upon Petition and difference, &c. Ordered that the whole Pariſh, and 
not the Hamlet adjoyning only, do joyn in the repairing the High-way 
about Mile-end Green and Stratford. Ord.z 1. Apr.7. Car. lib. Sefſ. Pac. Mid- 
dleſex. See more in cap. London . 

By the Statute of 1 Ca.2. St.2. c. 2. The King may nominate 21 Commiſ- 
fioners, beſides certain others thereby appointed to ſurvey,Order and Manage 
the High-ways, Streets , Alleys and Paſſages leading unto and from the 
Cities of London and Weſtminſter, and the Suburbs and other places within 
the preſent Weekly Bills of Mortality, vide that Att. 

Every Inhabitant in London , Weſtminſter , Suburbs and Southwark, 
ſhall twice every Week , on Wedneſday and Saturday , ſweep before their 
houſes and Buildings , and take up the Dirt ready for the Scavenger or 
_ Officer, or elſe for every Offence or Neglef, forfeit 3s. 4d. 13 Ca. 2. 

C.2.C.2. 

If any throw, or permit to be thrown Aſhes, Filth, or Annoyance before his 
Houſe, Building or Wall, ſhall forfeit 5s. If before any Church , Church- 
yard, or publick Buildings, or into any Sink, or Way publick or private, but 
ſhall keep it in their Houſes and Tards , until the Officers come to carry it 
away, or elſe forfeit 20s. 13 Ca. 2.St.2..c.2. 

Churchwardens, Houſe-keepers of White Hall , or other the Kings houſes, 
or Noblemens houſes , ſhall be ſubjef to like penalty; ſo ſhall Vſhers of 
Courts, and Porters , and keepers of other Publick Buildings. x3 Ca.z. 
St.2.C.2. 

No Veſſels ſhall be hooped , waſhed or cleanſed in the Streets , no empty 
C -—_ ftand, nor Timber or Stones be wrought there, upon penalty of 205. 
ibid. 

Scavenzers and Officers ſhall come every day (except Sundays and Holy- 
days) 2 give notice that the partzes concerned may brinz ont their Duſt, &c. 
or forfeit 40 5s. for every negledt. 

Every Houſholder ſhall pave aud keep repaired the Streets before their 
Houſes and ground unto the Channel, or elſe forfeit for every Rod 20 s. and | 
20s. every Week, until it ſhall be ſufficiently repaired, ibid, ; 
Where 
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Where Streets, Lanes or Alleys, have been by cuſtom otherwiſe repaired, it 
ſhall be done by ſuch perſons as are by cuſtom to do it, under the Penalties 
aforeſaid. Wbid. 

Every FHouſholder next the Street, ſhall from Michaelmas til! our Lady- «5. 8; 
day ſet out lights in Lanthorns, or otherwiſe in ſome part of his Houſe 45% 
next the Street, or elſe forfeit x s. Ibid. | 

One Fuſtice of Peace upon View or Confeſſion, or Oath of one Witneſs, may &. g. 
convitt any of the Offences-aforeſaid, if Convittion be upon view , the whole py pos 
penalty to go to the repairs; if upon proof , then one moiety to the repair, - "<5: 
the other moiety, or as much of it as the Juſtice pleaſe to the Proſecutor, 
to be levied by the Juſtices Warrant under hand and ſeal to the Conſtable 
by Diſtreſs and Sale, or for want of Diſtreſs or Payment within Six days 
after Notice at the Houſe, . to be ſent to Gaol without Bail , until payment. 

Ibid. | 

Ir London Scavengers and Officers ſhall be choſen, and Rates made, as «, iQ 
according to ancient Cuſtom; ſo likewiſe in Weſtminſter. 1 3 Car. 2. Start. 2. —_—_ 
CAP.2. . and Rates. 

b other places and Pariſhes in that At mentioned within the limits 
of Bills of Mortality on Tueſday or Wedneſday in Eaſter week , The Con- 
ſtables , Churchwardens, Overſeers, and Surveyors , giving notice ,. and 
calling ſuch Inhabiants that have ſerved that Office, ſhall chuſe Two 
Tradeſmen to be Scavengers ; who being allowed under the hand of any 
two Juſtices ; ſhall within Seven days take the Office, or pay 20 1. and within 
Seven days after ſuch . refuſal they ſhall in like manner chuſe another, who 
ſhall accept or pay 201. which penalties to be levied by Diſtreſs and Sale, 
and for want of Diſtreſs or Payment within Six days after notice at his 
houſe, to be ſent to Gaol until payment , 13 Car. 2. Stat. 2.c. 2. Within 
20 days after ſuch Eleftion, the Conſtables, &c. ſhall call ſuch Inhabitants 
as have born the like Office, and make a Tax by a pound Rate , which being 
confirmed by Two JuStices, ſhall be quarterly paid upon demand made by the 
Beadle , or other Officer to be appointed, and being refuſed , ſhall by 
Warrant of two Fuitices be levied by Diſtreſs and Sale. 13 Car,z. Stat.z. 
CAP.2. | 
But by the Statute of 19 Car. 2. c. 3. The Lord Mayor, Aldermen and _ $-''- 
Common Council of London , have power to declare which ſha# be Streets -yrar we 
and Lanes , and to ſtake them out , and the number and places for common 
Faults, Drains and Sewers; and the repairing the Streets is appointed © 
to be ſet and ordered by them, or ſuch perſons as they ſhall appoint under \ 
their Common Seal , who ſhall make any Tax for that purpoſe , and thereby 
the Commiſſioners powers by the former Att are taken away , and they bave 
power thereby to make Laws and Orders touching the ſame , and the perſons 
offending againſt ſuch Orders, ſhall be proceeded againſt at the Seſſions until 
they ſhall conform, and an appeal from any Tax is to the Court of Aldermen, 
which 1s to be final. 22, & 2.3 Car.z. 

Certain Streets in London ordered and enlarged. 22 Car.2. $12. 

. See more of High-ways, tit. Bridges and Robbery. 

Touching alteration of High-ways in theWild of Kent. See 14 H.8. c.6. $.12. 

Touching the repair of Huntington-lane zear Cheſter. Sze 37 H.8.c.3. 
For the repair of the High-way between Shafttesbury and Sherborn. See 
iM.s. ; 
For the repair of the High-way between Briſtol and Glouceſter. See 
1 M.6. | 

For the repair of the High way near Oxtord. See 18 El.20. & 35 El.7. 
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within Forty days next enſuing ſuch claim. 31 F/iz.cap.12. 


' and ſpecial open place where the ſaid Horſes, &c. ſhall be fold ; and one 


feil. 


CHAP. Il F. 27. 
Horſe. 
Very Juſtice of Peace (after Sale in open Fair or Market of any ſtoln 
' Horſe,&c.) at any time within Six months next after the Grd: "Iale, = 
(or rather next after the Felony done) may take and hear the claim and ,;,*c...* 
proof of the right owner , (from whom the ſame was ſtoln , or of his 
Executors or Adminiſtrators , or other perſons by their appointment ;) 


which proof mult be by two ſufficient Witneſſes upon Oath, to be made 


Alfo the fame Juſlice of Peace may miniſter an Oath to the party that P.F:irs t. 
bought the ſaid Horſe , or that had the poſſeſſion and intereſt of the fame *' =": 
Horſe, what Mony he paid for the ſame boxa fide, lo as the right owner, 
repaying the ſame, may have his ſaid Horſe again. 7b:d. 

Note, that in every Fair or Market where any Horles, Geldings, Mares 
or Colts are to be ſold, there ought yearly to be appointed our one certain 


ſufficient perſon or more to take Toll, who ſhall continue in the ſaid place 
from the hour of Ten before Noon until Sun-ſetting every day of the afore- 
ſaid Fair, 2& z P.& Mecap.7. 
Alſo note, every Sale. or other putting away, in any Fair or Market, of 7 bio 
. R : : 7-31 EL, 
any ſtoln Horſe,&c. not being according to the Statute in every point, ( /c. 12.P.;% ;. 
in every of theſe particulars following, as it ſeemeth) is void, to alter or 
take away the property of the Owner, from whom ſuch Horſe was ſtoln. 


r. If the Horſe be not, in the time of the faid Fair or Market, between 
Ten of the Clock and Sun-ſerting, one hour together (at the leaſt) in the 
open place of the Fair,&c. Where Horſes are commonly fold, 2 P, & 21. 
the Sale is yoid,&c. 

2. If all the parties to the bargain being in the Fair ſhall not come toge- 
ther with the Horſe to the Book-keeper to the open place appointed, 2 P.S&5 
M. the Sale is void, &c. : 

3. If the Book-keeper, Toll-taker, Bailiff, or other chief Officer of the 3; x11z. 
fame Fair or Market ſhall not take perfeAt knowledge of the Seller, or of 
the Voucher, /c. of their true Chriſtian-name, Sir-name, myſtery, and place 
of dwelling, or ſhall not enter all the ſame into his Book , the Sale is void, 

&zc. © And one Voucher is enough, if /he be a ſufficient and credible per- 
*ſon. | 

4.-But if the Voucher be not a ſufficient and credible perſon , or if the 3: Eliz. 
Voucher ſhall not know the Seller indeed, or ſhall not truly declare to the 
Book-keeper, &c. the Chriſtian-name , Sir-name , Myſtery and place of 
dwelling, as well of himſelf as of the Seller , (as it ſeemeth) the Sale is 
yoid,&c. | h 

5. If the Book-keeper, &c. ſhall not make entry into his Book of the 
true Price that the Horſe is ſold for, with the colour, and one ſpecial Mark 
at the leaſt of the ſame Horſe,&c. 2 P.& M.& 31 Eliz. the Sale is void, 

Qc. 

6. Soif a true and Perfect note in writing, of the name of the Seller or ,, x;;, 
Voucher, and of their dwelling,Gzc. and of the price, be not given to the 
Buyer by the Book-keeper,&c. and ſubſcribed with his hand. 

-. And laſtly, If Toll be not paid where Toll is due, or the Book-kceper . p.& 
not paid forthe Entry,&c. Yide 12 E.4. fol.8, Cromp.g1.Fi.45. 

If the Thief which ſtealeth an Horſe ſhall ſell the ſame Horſe in Market 


overt or Fair by a falſe name, and itis fo centred into the Toll-book, 4uch * 
mil- 
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 miſnaming of the Seller makerh the Sale void againſt the right owner of 
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the Horſe. And this was the Opinion of Windham arid Rhoads Juſtices, 
(upon this Statute, 2 & z P. & M,) Ano 30 Fl. in a Caſe between Gibbs 
Plaintift againſt Baſe! ; the Caſe being thus, One Potter did ſteal the 
Horſe of the Plaintiff, and fold him to the Defendant in Market overr, by 
the name of Ly/er, and ſo it was entred into the Toll-Book , that Lyſfter 
fold the Horſe , whereas his name was Potter ; whereupdan Gibbs the 
Plaintiff brought his Action of the Caſe Sur trover againſt the Defendanr 
Baſtel;Sc. * . 

Note alſo, that every Contract for any ſtoln Horſe, &rc. made out of 
open Fair is void, though they be after Booked, Dyer 99. | 

Alſo, a Sale in a Fair or Marker overt ſhalf not take away the Owners 
property, where the Buyer doth know that the property was to another 
man, .or where the Buyer knoweth that the Horlc , or other Goods were 
ſtoln. See poſtea tit. Reſtitution, . | 
. Alloto alter the property vt a Stranger having right, Horſes and all 
other Goods are to be ſold in ſuch a place, or ſhop, as is commonly uſed for 
the ſelling of Goods of the fame kind or nature. 

Alſo a Sale upon a Sunday, though in a Fair or Market overt, ſhall not 


be a good Sale to alter the properry of the Goods, by Brian 12 E.4.fol.1.b., $949 


And indced Fairs and Markets kepy upon the Sabbath day are prohibited 
by the Stature of Winch. c. 6. and of 27 H. 6.cap. 5. And now by the 
Statutes, 1 E!iz.cap.2.& 3 Fac.cap.q. all perſons reſorting upon the Sabbath- 
day toany Fair or Markcr. and by the means thereof abſenting themſelves 
from the Church, or not abiding at the Church orderly during all the time 
of Prayer, Preaching, and other Divine Service, are to be puniſhed by any 
one Juſtice of Pcace, according to the form of the ſaid Statute 3 Fac. 
(which ſee hic poſtea, tir. Recuſants) or by the Ordinary , or Biſhop of the 
Diocels, by the Statute 1 Eliz. Or otherwiſe the Offender may be indicted 
(for ſuch his abſence from Church) at the Quarter Seſſions of the Peace, 


. or general Gaol delivery, as it ſeemeth. 


Alto the Lord of fuch a.Fair or Marker kept upon the Sabbath-day,con- 
trary to the Statute, may be therefore Indited for the King, cither at 
the Aſſizes and general Gaol delivery, or at the Quarter, Seſſions of tho 
Peace within that County. , Plus hic poſtea. 

* But yet tor that by »oz uſer of a Franchife, Fair or Market, they may 
* be forfeited and ſeized ; therefore Fairs anciently holden upon Sundays, 
* or upon other principal Feaſt days, might be holden and kept within 
*three days before or after any of the ſaid Feaſts, after Proclamation firſt 


© made, whar day the Fair ſhall be holden, though the Lord of the Fair 


* hath otherways no power to keep his Fair but upon ſuch day. Statute 
27 H.6.cap.5. | 
©NoCommoner in anyForeſt Chaſe, Moor, Marſh,Common orWaſt grounds: 


« Nor any Officcr hereof in Norfolk,Cambridze, Buckingham, Huntington What Hor. 


* ſes may be 


« Efſex,Kent, Southampton, Northwiltſhire, Oxfordſhire, Barkſhire Worceſter, 208 Jas 
* Glouceſter, Somer{etſkire , North-wales, South-wales, Bedford , Warwick, Cemmens. 


* Northampton, Torkſhire, Cheſkire, Staffordſhire , County ot the City of 
* Tork, Town of Glouceſter and Liberties, Kinzffon upon Full, Lancaſter, 
* Salop, Leiceſter, Herefordſhire and Lincolnſhire, ſhall put to Paſture there 
*:2ny.{ſtaned Horſe or Horſes above the age of two years, and under the 
* height of 15 handfnls, ro be meaſured from the loweſt part of -che Hoof 
* of the Forctoot unto the higheſt part of the wither; every handful to 
©* contain 4 inches by the Standard, tofeed or depaſture there, upon pain 


© of forfeiture of the Horlcs found there. 32 H.8.c.13. 
& L 2 © Theſe 


 m_—______ 


I12 | Houſe of © Corrett1on. Chap. 
Setxores * Theſe perſons finding ſuch Horſes thereih , ſhall goto the keeper of . 
* ſuch Foreſt or Chaſe, his Deputy cr Deputies , or to the Conſtable, 
* Bailiff, Headborough, Borſholder or Tithingman of any Town next ad- 
*joyning, and command them to go and bring ſuch Horſes to the Pound ; 
* there to be meaſured by ſuch Officer or Officers, in the preſence of thtee 
* honeſt perſons to be named and appointed by the Officer, and if he be 
* one found contrary, ſuch perſons challenging him, may rake him- to his 
* own uſe. 32 7.8.13. 
*If any of the ſaid Officers or perſons to be appointed, ſhall refuſe to 
. *meaſure, or not meaſure juſtly, every of them ſhall forfeit for not doing, 
' or refuſing, 405. | 
$.6- * All Foreſts, C hajes, Commons, Moors, Marſhes , Heaths and Waſt 
priſe of * Grounds in Evgland and Wales, ſhall be driven yearly by the owners, or 
"mm Officers of the ſame, and by the Conſtables , Headboroughs, Bailiffs, 
* Borſholders and Tithingmen , within thoſe limits they lie, upon pain 
* that every of the ſaid Officers not ſo doing at Michaelmaſs every year, or 
* Fiftcen days after , ſhall forfeit 4o s. for every time, and the Lords 
* owners and poſleſſors may by the Officers aforeſaid, make ſuch drift at 
* any other time in the year. | 
Keling *If upon ſuch drift, there ſhall be found any Mare, Filly, Fole or Geld- 
TY * Ing, that ſhall nor then be thought abfe, or likely ro grow to be profitable 
* for labour, in the diſcretion of the drivers , or the greateſt number of 
* them. The Drivers ſhall cauſe the ſame Beaſt ro be killed. 
$. 7. *The Juſtices of Peace and Stewards of Leets may inquire of all De- 
1% 2) * faults; Contempts , Omiſſions and Offences againſt that a&t, and the 
> 174.» Preſentments in the Leet ſhall be certified to the next Seſſions, or to the 
| * Cuftos Rotulorum within 40 days after it is made; and the Juſtices may 
* determine the ſame by examination, or otherwiſe; and if the Steward 
*imbezel, conceal, or do not certifie { he ſhall forfcir 40s. for every Of- 
* fence, a moiety to the King, the other moiety to the Proſecutor that ſues 
* for it jn the Seſſions, by Bill or Information. 32 H.8.c.13. 
*' This Act as to the Marſhes, Fennie, Seggy ground in Ely, Cambridg- 
* ſhire, Huntingdonſhire, Northampton, Lincoln , Norfolk and Suffolk be re- 
* pealed ; but none ſhall put into theſe Grounds any ſtoned Horſe aboye 
*Two years old not of the height of 13 handfuls,ro be meaſured as afore- 
"ſaid. 8 EL8. | 
* Concerning Tranſporting of Horſes, Geldings and Mares, vide x E.6.5. J;' 
*5 El. 19. and 7 :t. Tranſportation. | 
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CH A P. III. 
t nf 
Houſe of Correftton. . 
C. r. He Juſtices of Peace of any County, Oc. Aſſembled at any Quarter ,g gu; 
OG Sefhons of the Peace , or the major part of them, may make order 


for the erefling of one or more Houſes of Correftion , and may make orders 

for the doing thereof , and for providing a ſhock and things neceſſary , 

and for . puniſhment of Offenders, as they ſhall think fit , from time to 

time. | | 
Corps | Tuſtices of Peace in Corporate Towns ſhall put that Att in Execution, and 39 E.+ 
TY uſtices of the C ounty ſhall not meddle there. | 


Al 
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* All Fines and Forfeitures by that Act (excepr ſuch as be thereby other- , 5 
* wiſe diſpoſed ef) ſhall be employed for Reparation of the Houſes of Cor- OO 
* reftion and ſtock and ſtore thereof, or for the uſe of the Poor of the 
* Pariſh, as the Juſtice of Peace ſhall think fir. 

*The Lord Chancellor, or Lord Keeper , may from time to time grant ,, $ *: 
* Commiſſions to inquire by Oath of perſons, as by Witneſſes and Exami- OY 
*nation, of Monies collected for Maintenance of Houſes of Corre@ion, 
* &c. which Mony ſhall be colke&ted, or employed for ercfting or mainte- 
* nance thereof, that At is continued by 3 Car. 1.3 & c.7. Ca.1.c.4. 

*Every perſon ſeized of an Eſtare in Fee-fimple, may by Deed inrolled _,* + 
* in Chancery , ere&, found and eſtabliſh one or more Hoſpitals, abiding © 
* places or houſes of CorreCtion,as well for ſuſtentation of Poor, as to ſer 
* Poor on work, &c. See this Statute well explained 2 7»/t.720. and that 
"Ad is made perpetual by 21 Fac.1. | 

* By 7 Fac.c.4. In every County where a Houſe of Corrcfion was not zrefiun. 
* before that time provided ; It was Enacted a convenient houſe or houles 
* with a backſide adjoyning, with Mills, Turns, Cards , and neceſſary 
*implements to ſet idle perſons on work in ſome convenient place or 
* Townof the County; which ſhall be purchaſed,conveyed and aſſured to 
*{uch perſons as the Juſtices of Peace in Seſſions ſhall think fir in truſt to 
© beemployed,&c. or elſe every Juſtice of Peace was to forfeit 5 d. to be 
* employed for the ercCting, procuring, &c. ſuch houſe. 

*' The Juſtices of Peace in their Scfſions may elect and appoint one or —_— 
* more perſons to be Governour or Maſter of the houſe of CorreQion, who 
* ſhall have power to fer Rogues, Vagabonds, and Idle and Diſorderly 
* perſons to work and labour, being able; and to puniſh them by purring 
*Fetters or Gives on them, and by moderate whipping of them ; which 
* perſons ſhall not be chargeable to the County , but ſhall have ſuch al- 
* lowance as they deſerve by their labour. 

* The Juſtices of their Seſſions may appoint a yearly allowance to rhe 
* Maſter of the Houſe of Corredtion,to be paid Quarterly beforchand, by 
* the Treaſurer appointed by 43 Elz. The Maſter giving ſecurity for 
* continuance and performance of the ſervice, which it the Treaſurer ſhall 
* not do,the Maſter may levy it, as the Treaſurer might have done. 

* See this Statute well expounded , and explained by my Lord Coke, 
* 2 Inſt.728. 

*If the Governour ſhall not every Quarter Seſſions yield a true and ,,5 * _ 
* lawful Accomprt to the Juſtices,of all perſons committed to their cuſtody, pu. 
* or if the perſons committed, be troubleſom to the Country by going a- 
* broad, or ſhall eſcape away,before they be lawtully delivered ; The Juſti- 
*ces may in Seſſions ſer down ſuch Fines and Penalties on the Maſter as 
* they ſhall think fir, which ſhall be paid ro the Treaſurer. ” 

* The Juſtices Mirtimus to the houſe of Corre&tion may be moſt iafely *#%mn* 
* made upon this Statute, (ua otzoſa & inordinata perſona , for that he is 
* an Idle and Diſorderly perſon, or for that he is an Idle perſon, or that he 


* is a Diſorderly. 


Allowance. 
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Hip and Gry. Hunting. Chap.54;3z 


CHAP. LUV. F. 28. 
Huy and Cry. 


S. 1: Ty and Cry, ſignifieth a purſuit of one or more that have committed 
When and 
"mpeg Felony, and fly therefore. | 
made, Every Juſtice of Peace may cauſe Huy and Cry , freſh ſuit and ſearch 
to be made, upon any Murther, Robbery, Theft, or other Felony commit- 
ted: and this he may doby force of the Commillion, the firlt 4/ignavs- 
mu. StatWinch. 13 E.1.cap.1. 

The party robbed , or ſome one of the Company of one murthered or rob- 
bed, muſt Jpeedily come to the Conſtable of the next Town , or to ſome other 
habitant dwelling near the place where the Felony was committed , and 
muſt give notice of the ſaid Felony, and will him to raiſe Huy and Cry , or 
to make purſuit after the Felon : And the Conſtable muſt forthwith make 
ſearch in his Town ; and if the Felon be not there found, then to give notice 
to the next Towns,&c. | T— 

Note, That all Huys and Cries ought to be made immediately after no- os 
tice given of the Felony done, from Town ro Town, and from County 
to County,and by Horſzmen and Footmen ; otherwiſe it is no lawful pur- 
ſuit. 28 Ed.3.cap.11. * 

Note alſo, When Huy and Cry is levied upon any Robbery or other 
Felony, the Officer of the Town where the Felony was done (as alſo the 
Officer whence Huy and Cry ſhall be after levied) ought to ſend ro cvery 
other Town round about him, and not to one next Town only : and in 
ſuch caſes ir is needtul to give notice in writing ( ro the purſuers) of the 
things ſtollen, and of rhe colour and marks thereof ; as alſo ro deſcribe 
the perſon of the Felon, his Apparel and Horſe,%c. and ſhew which way 
he is gone, if it may be. 

Sir Nicholas F1ide, in his Charge at Cambridge Aſſizes in Lent,1622.de- 
livered, That Huy and Cry muſt be made or purſued with Horſemen and 
Footmen; and that only a priyate ſearch is to be made in every Town, 
bur that they muſt raiſe the Country as they go, and all {till ro follow the 
Huy and Cry, as againſt a common Enemy. Plus hic poſtea. 

Alſo the Officers of every Town to which Huy and Cry ſhall come, 
ought ro ſearch in all ſuſpeRed houſes and places within their limirs: and 
as well the Officers, as all other perſons which ſhall purſue the Huy and 
Cry, may atrach and ſtay all ſuch perſons as in their ſearch,or purſuit,they 
ſhall find ro be ſuſpicious ; and thereupon ſhall carry them before ſorae 
Juſtice of Peace 'of the County where they are taken , to be examined 
where they were at the time when the Felony was commitred,&c. 

Sce more of Huy and Cry in the Title Robbery and Felony. 
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« Hunting. 
S. 1. Pon Information given to any Juſtice of Peace of the County where 
_ in any lawtul Hunting of Deer or Conies (by night , or with painted 


faccs, or other diſguiſing) in any Foreſt, Park, or Warren ſhall be had, of 
any perſon ſuſpected thereof; that Juſtice may make a Warrant to the 
Sheriff, Conſtable, Bailiff, or other Officers, ro rake the party, and to bring 
him betorc him, or before any other Juſtice of Peace of the ſame County, 
who may examine him of that Hunting , and of the doers thercot : and if 
he 


Y <P C ET 


Cp35. 


= Hunting. 115 


Joſt.16. 
Mes 


xf che kl the truth of all that he ſhall be examined of. and knoweth in thar behalf 


nothing. 
Dy. fol 
| 


P.zELc.10. 


1 BL7.6-7 he conceal that Hunting, or any Offender with him therein , then the ſaid 


Concealment ſhall be * Felony in ſuch Concealer. Bur if he then confeſs 


then his Offence of Hunting ſhall be but Treſpaſs, and fineable : The Fine 


7" to be aſſeſſed ar the next General Seſſions of the Peace , by the Juſtices 


there. See Poſtea tit. Felony by Statute. 
Alſo to diiobey ſuch a Warrant, or to make Reſcous thereupon ; {6 that 
rhe Execution of the ſame Warrant thereby be nor had, is Felony. Yide 


77 


Impale 


A, 


l, 


ſhall by night or day , unlawfully break or enter into any Park $- =. 
or ſeveral Grounds cloſed with Wall , Pale , or Hedge , and * *** 


wſed for the keeping, breeding , and cheriſhing of Deer ; and being thereof 
convicted at the Suit of the Queen , or Party , ſhall be impriſoned three 
Months, and pay the Party treble damages; and be bound with Sareties 
to the Good Behaviour for ſeven years, or elſe continue in Priſon ſeven years. 


5 El.21 


This A extends not te Parks, or Tucleſed Ground, then after to be made 
and uſed for Deer , without the Grant or Licence of the Queen , her Firs, 
Succeſſors or Progenitors. 5 El.z1. | ; 

The Juſtices of the Peace in their Seſſions , may hear and determine the 
Offences of Taking, Hawking, Fiſhing and Hunting againſt that Statute ; and 
the party may have his remedy before them there, and may make out Proceſs 
as well upon Indittments, as by Bill of Complaint , Information, or any other 
Adtion. 5 El. 21. 

The party grieved, upon ſatiffaftion to him made of his Damages; aud 
upon Confeſſon by the Offenders in open Seſſions , may releaſe the Saretiſhip 
fo the Good Behaviour, at any time, within the ſeven years: And if the 
party be bound , if he ſhall come in open Seſſions , and confeſs the Offence, 
and be ſorry for it, and pay the party his treble Damages , may in the ſame, 
or any other Seſſions , releaſe the Recognizance. 5 El.21. But it ſeems , that 
no other Juſtices, but thoſe, before whom ſuch Confeſſion is made ; can in-the 
ſame, or any other Seſſions , releaſe or diſcharge the Recognizance. And it 
' ſeemeth alſo, if the party lie in Priſon for want of Sureties , for the Good 
Behaviour, after the three Months ; neither the party grieved , nor Juſtices 
upon Confeſſion can diſcharge him. 

And foraſmuch as many Grounds uſed for the keeping of Deer , were 
altered or incloſed fince 5 EL 21. a Statute was made 3 Jac. 13. with the 
fame Proviſions touching Deer , but pretended to the killing of Conies alſo; 
But the Statute of 3, Jac. 13. extends only to the Killing , Hunting , and 
Chacing of Contes in the night , and not in the day time ; nor to any Park, 
or Incloſed Grounds, after to be uſed for keeping Deer and Conies , without 


Grant. 


No perſon ſhall Hawk, or with his Spaniels hunt in any Ground, where $3. 
Corn or other Grain ſhall then grow ( except in his own Ground) at ſuch 9s 
time as any Eared or Codded Corn or Grain , ſhall be ſtanding ; nor before © 
#t be Cocked, Shocked, Wc. pon pain to forfeit for every time he ſhall ſo 
Hawk or Hunt , without the conſent of the Owner , Forty ſhillings to the 
Owner : Which, if he pay not within Ten days after Convsttion , he may be 
impriſoned a Month , without Bail , or may be recorded by Aion ; and the 
Yuſtices of Peace may hear and determine the ſame in their Seſſions : And 
every Juſtice of Peace may examine the Offender, and Bind him to the 
Seſſions to anſwer the Offence, and to pay the Penalties, and receive the paniſh- 


went. 


The 
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Hunting. | Chap.ss 


& 4 


Wo 
Greyhound. 


8. 6. 
Deer. 


The Juſtice of Peace that ſhall rake the Examination of an Offender 
for unlawful Hunting in Parks, &c. as aforeſaid , may after ſuch Exami- 
nation bind the Offender to his Good Behaviour (as it ſeemerh) rothe end 
he may be forth-coming, till the Offence and Reſidue of the Offenders be 
fully examined : Otherwiſe, if ir ſhall after appear,that the Offender hath 
concealed any thing whereby the Offence becometh Felony, then the Of- 
fender perhaps will not be found. | 

 Alfo all ſuch unlawful Hunting, if it be by three or more, will prove a U - 
Riot. —_—_ 

Whoſoeyer ſhall have or keep any Grey-hound- or Setting-dog, (not ha- 
ving ſufficient living according to this Statute ;) or ſhall trace or courſe any 
Hare in the Snow, or otherwiſe deſtroy, kill, or take any Hare; the ſaid 
Offences being proved, &c. before two Juſtices of Peace, the ſaid Offen- 
ders ſhall be by them committed to the Gaol, &c. Yide tir. Partridges 
more fully hereof. 

And yer Hunting and Hawking, and ſuch other Paſtimes , every man Ce.11. ts, 
may uſe them upon his own Lands at his pleaſure, ſo far as they be not *7: 
reſtrained by Act of Parliament. But no man may make a Park or War- 
ren within his own Ground , without the King's Grant or Licence ; and 
therefore ſuch a Park or Warren (made without Licence) ſeems not to be 
within the Statute of 1 #7.7.7. See Br Warren 1. 2 Co.Li.233. 

What a Park is, and the difference between a Park, a Foreſt , and a 
Chaſe, and what be Beaſts or Fowls of Park, Chaſe, and Warren. Y:de 
Co. L.23 3. 

There be divers other Statures made againſt Hunting,&zc. which be very 
pena], bur not to be dealt withal by Juſtices of Peace , except at their 
General Seſſions. See more of them hic poſtea, tit. Bailment, & Stat. 3. 
Fac.Regw, hic antea, tit. Guns. 

If any ſhall hunt, deſtroy, and kill a Hare in the Snow, and being thereof 
convicted, ſhall forfeit Six ſhillings Eight pence for every one. 14 H. 


+0. 

If any perſon or perſons ſhall unlawfully courſe , kill, hunt , or take away '9 Cr. 
any Red or Fallow Deer in any Foreſt, Chaſe, Purlien , Wood, Park , or wt þ 
other ground where Deer are , or uſually have been kept within England 
or Wales, without the conſent of the Owner , or party chiefly truſted with 
the cuitody thereof, or be aiding or aſſiſting therein, and ſhall be convifted 
thereof by Confeſſion of the Party, or Oath of one or more credible Wit- 
weſſes, before one or more Juſtices of the Peace, being proſecuted within 


Jix Months = the Offence done; ſhall forfeit for every ſuch Offence 


Twenty pounds to be levied by Diſtreſs upon the Goods and Chattels of 


Such Offenders ; one Moiety to the Informer , the other to the Owner of the 


Deer : And for want "þ Diſtreſs , the Offender to be committed to the 


. HTouſe of Correttion for fix Months , and there put to hard labour , or to 


the Common Gaol for one whole year, at the diſcretion of the Juſtices before 
whom the Convittion ſhall be, and not be diſcharged from thence until 


ſufficient ' Sureties be given for the Good Behaviour , for one whole year 


. puniſhtd by this Att ſhall incur any pena 


next enſuing , after his or their Tn. Provided , no Offender 
ty of any other Law for the ſame 

ence... .\. 7 | | 
One Juſtice of Peace , by Warrant under his Hand and Seal , may A4m- 


. thorize any Game-keeper (which any Lord of a Mannor , of the degree 


. other places of perſons there 


of an Eſquire, may appoint under his Fland and Seal) or any other perſon 
or perſons, to ſearch in the 9 time the Flouſes, Out-houſes, and 
by prohibited, as upon good ground 
ſhall 


Car 


Aa 


/ 


Chap. 5 " Hunting, _— = 


ſhall be ſuſpefed to keep Guns, Bows, Grey-hounds, Setting-dozs, Ferrets, 
Coney-dogs , or other Dogs , to deſtroy Hares or Coneys, Hayes, Tramels, 
and other Nets, Lowbels, —— Snares, and other Engines ; and them 
to ſeiſe and keep for the Lord of the Mannor , or to deſtroy them. 2:2 & 
23 Car2. | 

T7 perſons are thereby prohibited , except ſuch as have Lands and 8.3. 
Tenements , or ſome other Eſtate of Inheritance in Þis own or his Wrues 
Right .of One hundred pbund per annum ; or for termof Lifepr have Leaſe 
or Leaſes for Ninety nine year,or a longer term of One hundred and fifty pound 
per annum, he Son and Heir of an Eſquire, or other perſon of higher degree. 
The Owners and Keepers of Foreſts, Parks, Chaces and Warrems ; being 
ſtocked with Deer. and Coneys for their neceſſary uſe in reſpett thereof. 
22 Car.2. | 

Any perſon that ſhall enter any Warren , or Ground uſed for the breeding 5 ». 

and keeping of Coneys ( although the ſame be not incloſed) and there fhatl 
chace, take, or kill any Coneys, being convitted thereof by his Confeſſion , or 
by the Oath of one ſufficient Witneſs, before any Faſtice of Peace, within one 
Month after the Offence : ſhall pay to the party grieved treble damages and 
coſts, and be impriſoned for three Months, and after, till he find Sureties for 


4 


the Good Behavieur. 

If any perſons in the night "time (hall kill or take any Coneys apon ahe 
Borders «of any Warrens, or other Grounds, lawfully uſed for the breeding 
or keeping of Coneys , except the Owner or Occupier of the Soil, or other 
perſons imployed by them, whereupon they are killed or taken , and be thereof 
coxvitted as laſt aforeſaid, ſhall give the party ſuch ſatiaftion, and within 
ſuch rime as ſhall be appointed by the Juſtice , before whom ſuch convittion 
is, and ſhall pay to the Overſeers for the Poors uſe , ſuch ſums of Money, 
not exceeding Tem. ſhillings, as the Juſtice ſhall think fit : And in default of 
ſuch payment. ſuch Juſtice may commit the party tb the Houſe of Correttion, 
for ſuch time, as he ſhall think fit, not exceeding one Month, 2.2, & 23 
Car.2. 

Any perſen that ſhall be foand or apprehended, ſetting, or aſing any Snates, $16. 
Flare-pipes, or like Engins, and (hall be thereof convitt , as aforeſaid , ſh4l "mm 
be puniſhed as in the ſaid laſt clauſe is mentioned. 22. & 2.3 Car.z. 

Any perſon grieved by any ſuch Judgment, may appeal to the next Gentral &..1. 
Quarter Seſſions , who ſhall give ſuch relief as is agreeable to that Att : 
Which Judgment ſtall be final, if no Title to any Land or Royalty be concerned. 

22 &t 23 Car.2. | | 

If any perſon having no Chace, Park or Foreſt of, their own, keep, nor 
cauſe 10 be kept any Nets, called Deer-Hays, or Buck:ſtalls, by the ſpace of a 
Month after Proclamation made of that Statute , upoa pain to forfeit Forty 
pound a Month for keeping of them. 19 H.7.c.11. 

No perſon ſhall Stalk, or cauſe to be talked, with Buſh or Beaſts to any Deer 
in any Park, Chace, or Foreſt, or without (except in his own Ground, Park Chace 
or Foreſt). without Licence of the Owner, Maſter , or Keeper, or forfeit for 

every time Forty pound. 


wo Fuſtices of Peace in their Seffrons may call the perſon ſuſpefted before 
him, and examine them; and if upon Examination the party be found in 
Pefault, then to commit him to Priſoa, till he find Sureties to pay the Fine ; 
and theſe "Juſtices that examine him ,. fhall have the Tenth part of the For- 


feiture for their labour. 9 N.7.C.11. | 
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O Hoſtler or Inholder ſhall make his Horſe-bread within his Eloftery, Jace. 
but Bakers ſhall make it ; and the Aſſize ſhall be kept,and the weight 
be reaſonabler, after the price of Corn in the Market 'adjoyning ; and they 
ſhall ſell their Horſe- bread, Hay, Oats, Beans, Paſe, Provender , and all 
kind of Viftuals , both afor Man and Beaſt, at reaſonable gain , having 
reſpect to what the ſame ſhall be ſold for in the Market adjoyuing , without 
taking any thing for Litter. 

If an Inholder live in a Town or Village, which is no City, Town-Corporate, lid. 
or Market Town; yet being a thorow-fare and common paſſage , and no Baker 
dwelling there, he may make Horſe-bread in his houſe of lawful aſſize and 

rice. 

Juſtice of Peace (among ſt others) may hear and determine Offences againſt lvid. 
this At; and the party offending (hall be fined according to his Offence, 
and being once convitted, for the ſecond Offence he ſhall ſuffer Impriſoument 
for a Month, without Bail ; and for the third Offence , ſhall be ſet upon the 
Pillory, without being redeemed for Money. And if after ſuch Judgment .of 
Pillory, he fhall offend again , he ſhall be forejudged of keeping an Inn any 
more. Where Inholders are within the Statutes of Ale houſes and Tipling, 
See tit. Ale-houſes. 

Every Man that will, may ere an Inn, that can and will; for it is not a 
Franchiſe,as was reſolved in Parliament. 20 Jac. Rolls Abridgment, part 12. 


p.34 
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CHAP. LVI. Y.30. 


Tnrolment. 


' AN Ny one Juſtice of Peace may joyn with the Clerk of the Peace,in 
taking the Inrolment of any Indenture of Bargain and Sale of 
Lands,&cc. lying in that County where: he is a Juſtice, and ir is good. 

Now the faid Juſtice of Peace, and the Clerk of the Peace, are to 
*take for. the Inrolling of the ſame \Deed Indented in Parchment, Ezc. 
[Theſe Fees following, viz. where the-Lands excced not the yearly value 
of Forty ſhillings, they are to take Two ſhillings, /c;/. Twelve pence for 
the Juſtice, and Twelye pence for the Clerk. And where the Lands ex- 
ceed the yearly value of Forty ſhillings, there they are to take Five ſhil- 
lings, cz. Two ſhillings ſix pence-for the Juſtice , and Two ſhillings ſix 
pence for the Clerk. 18:4. CY 

Burt.ſuch Decd (and all other Deeds, to be inrolled according to this Co.5. 20. 
Statute) muſt be indented revera, and muſt be Inrplled within fix Months x e6cy 
aftcr the date of the fame Indenture : And if it have no date,then within , Eliz. 
ſix Months after the delivery of the Deed ; or if it be inrolled the very PYr.2'4 
day of thedate of 'the Deed, or:the very laſt day of the ſix Months, it is 
ſufficient. | 

Note, herein you muſt account Twenty cight days to every Month, and 
not aboye, ( /cz/. Four weeks to the Month.) | 

Note alſo the difference when a Statute accounteth by the year , half co.6.c:. Þ; | 
year, or quarter, and when by the :Month; for a year, halt a gear , ora 
quarter of a year, ſhall be aceounted according to the Kalendar , and b 
the days in the Kalendar, and not after Twenty eight days to the Month. 

| And 


2 71.8.15. 


FE 
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_ And a year, or a Twelve-month (in the ſingular number) includes the 
C5. 135* whole year according to the Kalendar. Bur Twelve months (in the plural 
_ number) or Eight months , or Six * months,&cc. ſhall be accounted after 


lp.Sce Twenty cight days to every Month : For the Month , by the Common 
Cib9 Law of England, is but Eight and twenty days. And fo | 


Three Months 84) 
Whereas) Six Months hath bury 168 CDays. 
Twelve Months ) 336_ 
' CQuarter of a Year 91 
The3Hal year Clath 182 HG 
Year ) 365) 
Iyer 3450 ' Ter centum, ter viginti, cum quinque diebus, 


Sex horas, neque plus integer annus habet. 


And as to theſe Six hours, the Law giveth no regard to them; and 
yer theſc Six hours every fourth Year to make a day, and {o make the 
Leap Year, and this Leap Year containeth in ic Three hundred fixty and 
ſix days. 

Note alſo for the Year, That the J«/zan Year, (inſtituted by Julius 
Ceſar) beginneth the firſt day of January, * and fo doth the Empire begin ; 
"the Hebrews, the Firſt of April; the Church of Rome on the Twenty 
* fifth of December : Bur in all Matters legal with us, the Year beginnerh 
not till the Twenty fifth day of March. And therefore when in an Indict- 
:11.;- Ment, or other Writing, or Deed, it ſhall be ſer down, (or the Writing 
«1611, {hall be dated Ano. Dom. 1617.) it muſt be accounted according to the 
computation of the Church of Eng/and, which beginneth the Year upon 
the Twenty fifth day of March; upon which day our Saviour Chriſt Jeſus 
aroſe from death, as it is holden , Dr. Whites Def. 151. and upon which 
| day Chriſt was conceived in the Virgins Womb, (as ſome write) and fo 
* was born in December ; and then the ycar of our Lord muſt be accounted 
* rather from his Conception and Incarnation, than his Nativity ; and 
upon Which day the World, 44am our firſt Father, was created, as it is 
holden by others: But I leave theſe things to ſuch as have travelled in 

the ſearching ourof Antiquities. Sce the Hiſtory of Yenice, pag. 4,& 5. 


—_ 


CHAP. LXVIIL Y.;r. 


Labourers. 


5 Biewg. | RG Juſtice of Peace, upon requeſt, may cauſe all ſuch Artificers and ,,: 
other perſons as be meet to Labour , (by his diſcretion) ro work by 0neJuſtice- 
the day in Hay-time, and Harveſt-time, tor the ſaving of Corn and Hay, 
18, and may upon their refuſal, impriſon them in the Stocks, by the ſpace of 
rwo days and ohe night.**Afd it the Juſtice neglect ſo to doyhe ſhall torteit 
* Forty ſhillings. 
'Eiz.4., Any one Juſtice of Peacc may give Licenſe under his Hand and Seal, 
to ſuch Labourers as paſs in Hay-harveft and Corn-harveſt, from one 
County to another to work. 
Anyone Juſtice of Peace (upon complaint to him made) may compel 
any perſon meet (in his diſcretion) to be bound as an Apprentice, with any Apna 
one that ſhall require him to Husbandry , or any other Art, &c. And == 
their 


— 


—_— Laborers. | Chap.s} 


their refuſal may commit them to Ward, there to remain until they will 
be bound to ſerve as an Apprentice ſhall ſerve, according to the Stature. 
No perſon ſhall be compelled to be an Apprentice , unleſs he be under Twenty 
oxue years of Age. 

*Apprentice,ſignifieth one that is bound by Covenant in writing, [ndented 
©*to {erve another Man of Trade, for certain years , and that his Maſter 
* ſhall, in the mean time, endeavour to inſtruct him in vis Art or Trade. 
* The uſual Covenants for Apprentices, ſee Cap.128. And note, that in ſuch 
and ail other Covenants, Conventio legem vincit. 

Every perſon being a Houſholder, and ufing half a Plough-land, at leaſt, 5 Eliz4 
may take an Apprentice above Ten years of Age , and under Eighteen to 
ſerve in Husbandry. | 

Every Houſholder dwelling in any City, Borough , or Town Corporate, 5 Eliz. 
aud exerciſing any Art, Myſtery, or Manual occupation , may retain the Son of 
a Freeman not occupying Husbandry; nor being a Labourer , and inhabiting 
in the ſame, or in any other City,&c. To ſerve and be bound as an Apprentice 
for ſeven years, at leaſt; ſo as the term expire not before the Apprentice be 
Twenty four years old, but in Market Towns not Corporate, they may take the 
Child of an Artificer. | 

No Merchant, Mercer, Draper, Goldſmith, Iroumonger, Imbroiderer , or 5 liz. 
Clothier , dwelling in a Corporate Town , may take any Apprentice 
except the Apprentice or Father have Freehold Lands to the value of Forty 
pounds per Annum, &c. But if ſuch Maſter live in a Market Town not 
"Wii his Apprentice, or hs Friends, muſt have 3 |. per annum in Free- 
hold. 

But theſe Artificers, viz.Smiths, Wheel-wright,&c. may take ſuch Children 5 Eliz. 4:1 
Apprentices, whoſe Parents may diſpend no Lands. | 

Every Cloth-worker, Fuller, Shearman, Weaver, Taylor, and Shoomaker, 5 Ez 
that keep three Apprentices , ſhall keep one Journey-man; and for every L 
Apprentice above three, ſhall keep one Journey-man, upon pain of Ten pounds 4 
for every Default. ' | | 


It any Maſter {hall miſuſe his Apprentice , or that the ſaid Apprentice 
ſhall haye juſt cauſe to complain, or if the Apprentice do not his duty to 
his Maſter, upon complaint thereof made by the Maſter , or Apprentice 
being grieved, toany one Juſtice of Peace of the County where ſuch Ma- 
ſter dwelleth, the ſaid Juſtice (by this diſcretion) ſhall take order between 
the ſaid Maſter and his Apprentice; and for want of Conformity in the 
Maſter, the ſaid Juſtice may bind him to appear at the next Seſſions. to be 
holden in the ſaid County ; where the Juſtices of Peace, or four of them, 
whereof one of them ro be of the Qazorum, if they ſhall think meet , may 
diſcharge the ſaid Apprentice of his Apprenticcſhip, and Indentures. Bur 
if there ſhall be Defaulc in the Apprentice; the ſaid Juſtices (ar their ſaid 
Seſſions) may cauſe due CorreQtion to be miniſtred ro him, as they ſhall 
think meet. Alſo it ſeemerh, That if the firſt Juſtice of Peace, ro whom 
complaint wasmade, ſhall find the Default to be in the Apprentice , that 
then the ſaid Juſtice of Peace may ſend him to the Houſe of CorreCtion,as 
an idle or diſorderly perſon, by the Statute of 7 Jac. c.4. And neederh not , j,c.., 
ro trouble the Seſſions with him, #amex quzre. © Bur from the Seſſions they 
* may ſend him to the Houſe of Correction. 

It ſeemeth by this Clauſe, that for ill uſage of the Maſter towards 
the Apprentice, upon complaint by the Apprentice in the manner di- 
refted by the At, the Juſtices may diſcharge the Apprentice from the 

* Mijters ſervice, and not E conyerſo, but only that , for miſcarriage of 
the 
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the Apprentice, he may be corporally puniſhed ; and this I remember came 
in = in the Kings Bench, when Hales was Lord Chief Fuſtice there ; 
and he and the Court ſeemed to hold accordingly , but ſaid, ſome things and 
queſtions were better ſleep, then he ſtirred : By which he diſcovered his opi- 
ion, but nothing more came thereof. 

If an Apprentice ſhall ſteal or purloyn any thing not delivered him to $4. 
keep, above the value of Twelve pence from his Maſter, the Apprentice, toge- "99m" 
ther with thoſe that inticed or perſwaded him thereto, or ſhall recerve any 
of the ſame Goods, knowing they were purloyned, after due examination and 
confeſſion or proof thereof made before any Juſtice of Peace, He may ſend 
the Apprentice, as alſo the inticers, procurers and receivers of thoſe Goods, 
to the Common Gaol, &c. But if the Goods be not above the value of Twelve 
pence, it ſeemeth the Apprentice, tozether with the Procarers and Recei- 
vers, may be ſent tothe Houſe of Correttion by the Juſtices of Peace, or 
rather by the Juſtices at their General Seſſions. 

No Maſter, Miſtreſs, or Dame, ſhall pat away any ſervant before the $.5. 
end of their term, unleſs it be for ſome reaſonable cauſe, to be allowed by Pn s* 
a Juſtice of Peace, &c. Nor ſhall put away any ſervant at the end of the 
term, without one Quarters warning given before two ſufficient witneſſes, 
Oc. Vt poſtea. And the proof of the ſufficiency or inſufficiency of the cauſe 
of putting away of a ſervant, ſhall be made at the (Quarter Seſſions, 
Sc. Vt poſtea. ** Nor may the ſervant depart before the end of his term, 


nor at the end of his term, without a quarters warnins. 


Any one Juſtice of Peace may allow of the cauſe of putting away 
of a ſervant, or of the departure of a ſervant within his term. 
Bur otherwiſe it is of an Apprentice, for an Apprentice cannot be diſ- 


* charged bur by Four Juſtice of Peace at the leaſt, and in open Seſſions as 


aforeſaid ; or elſe by the agreement of the Maſter and rhe Apprentice, and 
under his Maſters hand in writing. And yet one that is retained as an Ap-#* 
prentice, may be ſeiſed by his Lord as a Ward, by reaſon the Lords Title 

1s more ancient. 


Any two Juſtices of Peace upon complaint to them made, that any wy Jups- 
ſervant (who is retained according to the Statute of 5 Eliz.) hath de- 
parted before the end of his term, (unleſs ic be for ſufficient cauſe to 
be allowed by one Juſtice of Peace, ar the leaſt) or at end of his term 
without one Quarters warning given before two Witneſſes; or that any 
perſon compellable by the Statute to ſervein Husbandry, or in any other 
Sciences in the ſaid Stature named, upon requeſt made, hath retuſed to 
{erve for the Wages appointed (by Proclamation in that County, Ec. ac- 
cording to this Statute ;) or hath Promiſed , or Covenanted to lerye, 
and doth not gccording to the Tenor of the ſame, the faid Juſtices 
may examine the matter ; and if they ſhall find ſuch ſervant or perſon 
faulry therein, they may commit him to Ward , there to remain with- 
out Bail until he ſhall be bound to the party offtended, to ſerve and con- 
rinue with him for the Wages limited according to this Statute, and then 
ro be diſcharged without paying any Fee to the Gaoler. 


-" 
a 


And yet any one Juſtice of Peace (as it ſeemcth) may make his War- 
rant to attach his ſervant departed our of ſervice, or refuſing to ſerve, co 
he before the Juſtices ar their Setflions, there to anliver their detaults. See 
Poſter tit. Warrants, 

Alſo it ſeemeth, that any one Juſtice of Peace may ſend ſuch idle or 
dilordely 
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Wages. 


diſorderly Servants to the Houſe of CorreRion, and that by the Stature 
of 7 Fac. cap. 4- 

Now by the Statute of 5 Eliz. every perſon unmarried, and every other 5 Eli. 
perſon (married) being under the age of thirty years, having been brought ** 
up in any of the Arts, Sciences, or Trades in the Statute mentioned, is com- 
pellable to ſerve in any the ſaid Trades upon requeſt made by any perſon 
uſing the ſame Trades except ſuch perfons be lawfully retained with ſome 
other; or have 4© 5. in Land, &c. or 40/7. »in Goods, and fo allowed by 
two Juſtices of Peace, under their Hands and Seals; or have ſome Farm 
in Tillage, whereupon to imploy themſelves, * or be retained with any 0- 

* ther perſon in lusbandry, or in any the ſame Arts, or any other Art, nor 
* retained orjin office with any Nobleman: or Gentleman. 

Alſo every perſon berween the age of Twelye . years and threeſcore 
(not being lawfully retained according to the Statute, nor being a Gentle- 
man born, nor a Scholar ; nor having means of 4o 5s. per amwm,or in Goods 
10 /. as aforeſaid; nor Parents living, having 10 lin Lands,or 40 /.in Goods 
and-being their Heir apparent) ſhall be compellable ro ſerve in Husbandry 
by the year, upon requeſt,&rc. See more what perſons be compellable to 
ſerve, Hic poſtea. 

* As for Scrvants Wages generally, they are grown-ſo exceſſive ar this p.jui.sc 
* day (in many Countreys) that the poor Farmers are thereby much dif. * Lamb. 
*abled; for remedy wherein, the Juſtice of Peace ſhall do well to take it 

* into better conſideration, and give remedy. 

Any two Juſtices of Peace may impriſon without Bail rhe Maſter for 
Ten days, and the Servant, Work-man, or Laborer, for Twenty one days, 
that ſhall give, or ſhall rake or receive exceſſive Wages, ſci. Any greater 
Wages, or other commodity, contrary to the Rates or Wages afſciizd by 
the Juſtices of Peace at their Eaſter General Stſſions; and Proclamation 
thereof made in that County. * And'all Retainers promiſe gift or payment 
* andeyery Writing, or within fix weeks after. 

* Now concerning the Wages of Servants, &c. The Juſtices of Peace 
(at every their Eaſter Quarter Seſſions) ſhall do well to call ſome grave 
* and diſcreet perſons of that County, and they together reſpecting the 
* plenty, or ſcarcity of the time and other neceſſary circumſtances to aſſes 
* the Wages as well of Servants, as of all Artificers, Handicrafts men , and 
* Laborers, &c. according to the Statute, at their diſcretions (and yer they 
* to aſſeſs the Wages in ſuch manner, as that Servants,&c. may reaſonably 
* maintain themſelves therewith : And that their Maſters ſhould in no wiſe 
* exceed or give above ſuch Wages, by way of Contra : But yer Maſters 
* may reward a well deſerving Servant, &c. (over and above his Wages) 
* according as he ſhall deſerve; ſo that it be not by way of promiſe, or 
* agreement, upon his Retainer. See the Preamble of the Stature 5 Eliz.4. 
* that conſidering the advancement of prices of all things helonging to Ser- 
* yants and Laborers, if more reaſonables Wages and Allowances be given 
* them than is limitcd by former Statutes, it would be too great a grict and 
' burden to the poor hired Servants and Laborers. 

* Of which Rates, Proclamation ſhall be made, and the Juſtices may 
*cvery year alter and reform the ſame, as in rheir diſcretions ſhall ſeem 
* meer. And every Juſtice of Peace ſhall be preſent at the Taxing ſuch 


5s Eliz.z, 


* Wages, unleſs reaſonable cauſe of his abſence upon Oath, to be allowed 
* by the ſaid Juſtices, or forfeit 10 /. 

*By the Law of God, 7hou ſhalt not oppreſs an hired Servant, that is 
*. needy and poor ; but thou ſhalt give him his hire ſpeedily, for therewtth he 
* [uſtaineth his life. 


Deut. 24. 14. Is. 
* And 


—— 
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* And the hire of Laborer kept back, crieth and entreth into the ears of 


* the Lord, Jam. 5.4. 


Note, that every Retainer , promiſe or payment of Wages, or other 
thing whatſoever, contrary to the truce meaning of this Statute,and cyery 
Writing or Bond made for that purpoſe, ſhall bz utterly void. ; 

* Allo, any two Juſtices of Peace may impriſon without Bail, the Ma- _ $- *- 
*ſter, that by any means ſhall retain or keep any Servant, Workman,or © 
* Laborer, contrary to the Statate, ſc. For retaining or hiring a Seryant 3:r. 
for leſs time than one whole year. Bur this ſeemeth to exrend to Artificers 
or Trades-men, and only to ſuch Trades as are named in this Statute, and 
not to Husbandry. See hic poſtea R. 

The Arts and Trades mentioned in the Statute of 5 E!iz. are theſe fol- 
lowing, viz. Arrow- head-makers, Bakers, Brewers, Butchers, Bowyers, 
Cappers, Clothiers, Cloth-workers, Cooks, Curlcrs, Curricrs, Dyers, Fer- 
rors, Felt-makers, Fletchers, Fullers, Glovers, Hat-makers, Hoſiers, Millers, 
Pewrerers, Sadlers, Shearmen, Shoo makers, Smiths, Spurriers, Tailors, 
Tanners, Tuckers, Turners, and Woollen-cloth- weavers. 

* And yer no Retainer of any Servant for lels rime than for one whole 
*ycar is good, oraccording to Law. See Fitz. 168. b. Co. L. 42. b. 

And two Juſtices of Peace of the County where the offence hereunder «5. 5 
mentioned ſhall be commirced, may impriſon by the ſpace of one year or 4/*+* 5 
leſs, by their diſcretion, any ſuch Servant, Workman, or Laborer, as ſhall __ 
wilfully make any aſſault or affray upon his Maſter, or upon any other 
having the charge or overſight of him, or of his work, the {aid offence be- 
ing proved before the ſaid Juſtices by Confteſfton of the ſaid Seryant,&c. 
or by the Oath of two honeſt Men. 

And yer upon complaint thereot made to any one Juſtice of Peace,that 
Juſtice may bind the Offender to his Good Behaviour, and fo to the nexr 
Seſſions, and there the Offender may be convicted and puniſhed according 
to the Statute. 

Any two Juſtices of Peace may compel any Woman (being of the age mas. 
of Twelve years, and under. Forty, and unmarried, and forth of ſervice) 
whom they ſhall think meer to ſerve, to be retained in (ervice, by the year, 
week, or day, for ſuch wages, and in ſuch fort as tlicy ſhall think it meer 
And if fuch a Woman ſhall refuſe, they may commir her to Ward,until ſhe 
ſhall be bound to-ſerve as is aforeſaid. 

* Allo by the Orders from the Kings Majeſty, imprinted, Anno 1630. 

*p. 10. &.-11. © Order. Ic appeareth, That tor the berter execution of the 
* Laws and Statutes in force, the Juſtices of Peace at their Monthly Meet- 
* ing ſhall (among{t other things) inquire of all ſuch idle perſons, who being 


* able of body to work,do nevertheleſs refuſe to labor. And there (Dire. g.) 


' direction is given That if in any Pariſh there be found any perſons that 
live our of ſervice, or that live idlely, and will not work tor reaſonable 
' Wages, or live to ſpend thatthey have at th@ Alchoule, thoſe perſons to 
* be brought by the High Conſtables, and perry Conſtables to the Juſtices 
* at their ſaid Monthly Meeting. there to be ordered and puniſhed. Yie 
* plus Stat, 5 Eliz. hic antea& Br. 14. who are compellable to ſerve, &e. 
* Hic poſtea & tituls Poor. 

Any two Juſtices of Peace may make a Teſtimonial to a Serving-man 7:#:mon:-? 
chat is turned away from his Maſter, or whoſe Maſter is dead, 14 Ez.c. 5. 
2ugre, If this be ſtill in force. Lamb. 326. 

For Clothicrs which will not pay their Workmen ſuch Wages as ſhall be «,,;..,. 
aſſeſſed by the Juſtices at their Selſtons. Sea the Title of C/oth. 
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Town Corporate, where a Child is to be bound Apprentice, ( /ci/. That 
the Father of ſuch a Child may dilpend Forty ſhillings per anzum) mult be 
under the Hands and Seals of three Juſtices of the Peace of the Shire, 
where the Land licrh. : 

The Reaſon of this Law ſeemeth to be, for that ſuch as be to be bound 
Apprentices in Corporate Towns, &c. if their Parents be of a competznt 
livelihood, then their Maſters ſhall nor only be the better ſecured, &c, Bur 
ſuch Apprentices alſo in likelihood, ſhall have the betrer means to ſer up 
their Trades after their time expired. And concorning ſuch, whole Parents 
have nor Forty ſhillings per anzum, they are fitter to be bound Apprentices 
ro Husbandry, &c. in the County. 

But concerning this Certificate, it ſcemeth not much in uſe at this day ; 
neither is this Certificate fo of the ſubſtance of the matter, or ſo material, 
that for want thereof. the Indentures for the binding of ſuch an Apprentice 


| ſhall be void, (tor the Juſtices of Peace cannot be compelled to cerrifie,) 
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&c. but if the Parents have Forty ſhillings per annum, it ſufficerh : And ſo 
were the opinions of Sir Zumphery Winch and Sir William Jones in the 
Court of Common Pleas, Termino Paſch. 2.1 Jac. Regis. But Sir Henry Hobart 
Lord Chief Juſtice of the Common Pleas, did not then deliver his opinion 
therein direly ; yer he ſeemed to me to hold, That the Parents of ſuch an 
Apprentice ought to have Forty ſhillings per annum, and allo ought to pro- 
cure {uch a Certificate from the Juſtices of Peace. 

Here I think it not amits ro ſet down certain Caſes, ſome of chem being 
by way of Expoſition of this Statute 5 Eliz.cap.q. And other ſomeat the 
Common Law, or grounded upon former Statutes ; yet ſuch as may give 
light and help to our Juſtices of Peace in this buſineſs. 


Firſt, By the Common Law, no man may be prohibited ro work in any co. 1153 


lawful Trade, for the Law abhorreth idleneſs, as the mother of all evil. 

A Man cannot be reſtrained to uſe the Trade ot making Dice, Cards, 
Bowls, or the like, (except it be by Parliament) for all Trades, which do 
avoid idleneſs, and exerciſe Men in labor for the maintenance of them and 
their Families, and for to increaſe their ſubſtance, and to ſerve the King, 
when nced ſhall be, are profitable for the Commonwealth; and therefore 
the reſtaining of them is againſt the Law, 6c. Co. 12. 86. 

$9 neceſſary are Trades to a Kinzdom, That if a Man be bound not to 
uſe a Trade that he hath been brought up in generally, that Bond is woid: 
But a Man may bind himſelf not to uſe a Trade in a particalar Town or 
Pariſh. 


Alſo by the Common Law no Man is prohibited to uſe divers Myſteries Co. 11.5! 


or Trades at his pleaſure: And although this was prohibited by the Statute 
of 37 Ed. 3.cap.6. yer preſently at the next Parliament ( thar reſtraint of 
Free trade being found prejudicial to the Commonwealth) it was Enacted 
again, Thar all perſons ſha{d be as free as they were at any time before 
the faid-Statute, Co. x tr. 54. Seethe Statute of 38 EF. 3. cap. 2. 


For that without an Act of Parliament, no Man may bereſtrained in 16:9. 


any manner, cither to work in any lawful Trade, or to uſe divers Myſteries 
or Trades ; therefore Ordinances made to reſtrain any perſon thercin are 
againſt the Law : And yer Ordinances made for the good Order and Go- 
vernment of Tradeſmen, &c. are good. Co. ibid. 

None ſhall uſe any Art, Myſtery, Craft, Trade, or Occupation, except 
he hath been brought up therein ſeven years as Apprentice, 5 E/zz. 5, By 
15 Car.2.cap. 15. © Hempdreſſers, and making Cloth of Hemps, and Nets. 
'-And Tapiſtry is excepred. 

*Thole 
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Thoſe perſons, who on the Twenty fifth day. of April, 1661. were in the 
Attual Service under the command of George Duke of Albemarle, -4nd have 
not fince deſerted the Service, or refuſed to take the Oaths of Supremacy 
and Allegeance, that did heretofore uſe any Trade, but did not ſerve 
out their time, or are apt and able to prattiſe any Trade, may ſet up any 
Trade to which they were Apprentices, as if they had ſerved out their 
time ; or if they were never Apprentices, may ſet up ſuch Trades as they 
are apt and able for, in the places where they were born, without any let 
or moleſtation, in reſpett of uſing ſuch Trade. And if they ſhall be ſued 
or indifted in any Court, for ſo doing, they making it appear they were 
ſo in Service, and have not fince deſerted, and have taken the ſaid Oathh; 
and upon Not guilty, ſhall be found Not guilty ; aud the perſon who ſo 
ſued or indifted them, and ſhall have a Verditt paſs againſt them.; or ſo 
Nonſuit or diſcontinue, ſhall *pay double Coſts , to be recovered, as other 
Coſts axe to be recovered at Law. 

' Such Officer or Soldier ſhall prove his Service, by Certificate under 
the Hand and Seal of ſome Field-Officer , and two Commiſſion Officers 
of the Regiment , or ſome General - Officer of the Army , which ſhall 
e proved by one Witneſs ; or in default of ſuch Certificate , by two 
Witneſſes. F ' HE 
And it is lawful for anyyperſon to uſe privately any Trade (as of a 
Cook, Brewer; Baker, or Tayfor, &c.) in his own Houſe, or in the houſe 
of any other, for the private uſe of the Family, alchotgh ſuch perſon were 
never Apprentice to the Trade, Co. zh1d. 

If a Man uſe the Trade of Tallow-Chandler, Baker, Brewer, or any 
other lawful Trade or Manual Occupation, for- his own uſe, or for the 
uſe of his Family, without ſelling any for lucre and gain, he may lawfully 
doit, Co. 8. 129. 130. 

But yet he which uſeth any Trade, or other Manual Occupation, for 
the uſe of himſelf, or of his Family only (whithour ſelling) he cannor 
retain any Apprentice within the Starute of 5 E/:z. Co.8.129. But he may 
hire one to be his Servant, who is skilful in thar Trade or Occupation . 


One purchaſed a Mill, and hired a Miller to be his Servant, who ground 
the Griſts of his Neighbors, and the Wife of the Owner of the Mill rook 
Mony of the Neighbors for their Griſt ſo ground ; and for this the 
Husband (who was Owner of the Mill) was indicted at Cambridze Summer 
Aſlizes, - An. Dom. 1619. by reaſon that he was never himſelt Apprenrice 
to the Trade. It was the Caſe of 7. P. Yeoman. 

The intent of this Statute 5 F/iz. cap. 4. was, That no perſon ſhould 
take upon them any Art, Myſtery, or Trade, &c. But ſuch wherein they 
had skill and knowledge, according to the Rule, Quod guiſque norit, in hoc 
ſe exerceat, Co. 8.130. | 

And therefore none may keep a Common Brew-houſe, Bake-houfe, 
Cooks-ſhop, &c. to ſell ro others, except they have been Apprentice 
theteto by the ſpace of Seven years, &c. 7bid. 

Note, That theſe words Myſtery, Trade, and Craft, do all bear one 
ſenſe or ſignification. See Plow. 5 37 b.Co. 11: 54- 

Norte next, that this Statute, 5 Eliz. cap. 4. extended not to Serving- 
men, bur to Servants in Husbandry, and Handy-crafts : And yet where 
words of any Statute be, Servant, in general, there it ſeemerh ro extend 
to all. 
 * Any imployment that requireth no extraordinary skill ro exerciſe ir, 
**;s not within this Statute; and it hath been adjudged and affirmed in a 
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Writ of Error, that a Pippin Monger is not within this Statute, for it re- 
quireth no skill to uſe it ; ſo Ploughing: or Digging is not within it : For 
in thoſe Trades ſtrength is more required than 5k1ll.. Quzre, Of Upholtſter- 
ers. Rolls 2 part. Rep. p. 10. The King againſt Tollin. - -. | 
Every one bound an Apprentice according to that Statute, althowzh ander 


. age, yet is compellable to ſerve his time out, as if he were of age, when he was 


bound, 5 Eliz. 4. But that is to be underſtood of a Compulſton, | by the means 
preſcribed by that Statute ; for the Covenant 15-not goed, fo as to inable the 
Maſter to bring an Adttion upon it, as was reſolved H. 5 Car. i. Cro. p. 129. F 
Gilbert verſ. Fletcher, | OR br 
e An Apprentice muſt be retained by Indenture, and by the name of an Ap- a— 8 
prentice expreſly ; or elſe he is no Apprentice, though he be bound. 004 BY 
Who are compellable to ſerve, 7 in this Title before and after. 
Every Juſtice of Peace (as alſo the Conſtable) in the time of Hay, or Corn , wi, , 
Harveſt, upon requeſt ſhall and may cauſe all ſuch Artificers,, and perſons as be 
meet to labor, by their diſcretion, to ſerve by the day for the Mowing, Reap- 
ing, Shearing, Getting, or vey of Corn, and Hay, according to their 5kill 
and quality of the perſon ; and may ſet the refuſers in the Stocks by the ſpace 
of two days and one night. | 
Every Juſtice of Peace may command vagrant perſons to priſon, if they Fitz16tk 


will not ſcrve. | | 

Every perſon who. hath not ſufficient LanMto occupy, or live upon, nor 0- Fitze 174. 
ther Art, is compellable to ſerve. See Br. 14. - my 

If an Infant, Man or Woman, of Twelve years of age, or a- Gentleman, pay is 
Chaplain, Carpenter, or other perſon which is not compellable to ſerve; ?: 3-14: 
yer if they ſhall make a Covenant to ſerve in Husbandry, they ſhall be 9 
bound by their Covenant, and are puniſhable, if they then ſhall depart,&c, F 

Yet by the Common Law ſuch a Covenant or Retainer of an Infant yn: 7 #. 4-5 
der Twelve years of age was void, they neither having ability of body nor od 
years to conſent : For an Infant (by the Common Law) is not of age to 
bind ir ſelt by Covenant, Ante annos nubiles, which is Twelye years in a 
Woman, and Fourtcen years in a Man child. Co. 7. 43. & 9. 72. Neither 
before that age are they accounted, Potens in corpore, which were the 
words uſed in the Statute made 23 E. 3. though thoſe words are now left 
out of the Statute of 5 El;zz. And thereupon Markham in 21 H. 6. and 21 16.1 
Mr. Br. abridging that Caſe, ſeem to hold Fourteen years to be the age for 5: 3+: 
Retainer of an Infant,but there the Caſe was of a Man-child thatwas retained. 

But now by the Statute of 5 Ez.cap.q.any perlon above the age of Ten p. ;x. ;, 
years, their own Conſent and Apreement, may by Indenture be bound as 
an Apprentice to Husbandry', or any other Trade or Art. 

Alſo ſome of Twelve years of age by the ſame Statute, are compellable p.,..,.., 
by the Juſtice to ſerye in Husbandry : So alſo it ſeemerh of other Trades, : 
Arts, or Occupations. 

Such Children, whoſe Parents are not able to maintain them, though they 
be under Twelve, yet, if they-bz under Twelve, they may be bound Ap- 
prentice by the Overſeers of rhe Poor, with the aſſent of any two Juſtices 
of Peace, by the Statute of 43 E1. cap.z. See Poſtea tit. Poor. 

If a Child uſe Husbandry cill the age of Twelve years, and after be 
made an Apprentice to any Miſtery, his Covenant ſhall be yoid. By this 
Statute of A. 2.ſcemeth to be repcaled by the general words of 5 EL. 4. doen 
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And now though ſuch Child hath uſed Husbanary rill his age of 
Twelve years, yet if he be not bound as an Apprentice to Husbmary , 
( and that his Parents be not able to maintain him) then it ſeeme-h, that 
the Overſeers for the Poor, by the aſſent of the Juſtices, may bind as an Ap- 
prentice ſuch a Child, according to the Statute 43 Eliz. cap. 2. and that by force 
of the ſaid Statute, P. tit. Poor, 23. And any perſon to whom the Over/eers 


ſhall ſo bind ſuch an Apprentice, may take, and keep him as his Apprentice, 


@rc. 1 Jac. 25. & 21 Jac. 23. 

It a Woman who is a Servant, ſhall marry, yet ſhe muſt ferve out her 
time, and her Husband cannot take her out of her Mr. ſervice. 

A married Man and his Wife do bind themſelves to ſerve,” they ſhall be 
compelled to ſcrve according to their Covenant or Agreement, Fitz. 168. 

One under the age of Thirty years, and brought up in Husbandry ; 
or a Maid-ſervant brought up in any of the Trades mentioned in the Sta- 
tute of 5 Eliz. 4. and not inabled to live (according to that Statute) at his or 
her own hands ſuch perſons living out of ſervice ; and not having viſible means 


' of their own to maintain themſelves without their labor, and refuſing to ſerve 


as an hired Servant by the year may be bound over to the next Seſſions, of 
Aſſizes, and to be of Good Behavior in the mean time ; or may be ſent to the 
Houſe of Correction. Dier, 17. . | 

But a man that holdeth Land of his Lord, to do certain days works 
yearly, ſhall not be compelled to ſerve. 40 E. 3. 39 Cromp. 185. 

A Seryant may be compelled to ſerve in Summer, in the place were he 
ſerved in the Winter before. Burt this ſeemeth ro have been only by force 
of the Statute made 25 E. 3. cap. 4. which Statute. now ſtandeth repeal- 
ed by the Statute made 5 Eliz. cap. 4. 

If a Man who is not able nor ſufficient to kegp a Seryant, ſhall retain a 
Servant, ſuch Retainer is void. Br. 25. 


If a Man retaineth a Laborer or' Servant, to ſerve him according to the 


Statute, though no Wages be ſpoken of -upon the Retainer, ye the Re: ;,;ur is 
tainer is good, and they ſhall have ſuch Wages as arc alleſſed and appoint: go. 


ed by Proclamation, for that Wages are cerrain. See to this purpole the 
Book, 3, H.g. fol. 23. Br. 1. | 

If a Man retaineth another, except the Retainer be according to the Sta- 
rute, it ſeemeth to be void ; without ir be by indenture, and then being 
by Deed, he is bound by his Covenant See Fitz. N. B. f. 168. 

If a Man retaineth upon Condition, it ſeemerh to be a good Retainer. 
See 11 H. 4 42. Br. 23. 

A Man retaineth a Servant to ſerve him, generally,not expreſſing in what 
Office, or in what Buſineſs 'asto ſay to ſerve him in Husbandry or in the 
Office of a Book, Butler, Horle-keeper, 6c.) yet ſuch Retainer feemeth to 
be good. 21 4. 6. 9. Br. Labor. 29. , 


A Man is retained to ſerye during his life, ir ſeemeth a good Retainer, 
Br.44. 2 H 4 fol.15. And fo for three years or more, Fitz. 168. 


A Manis retained for one © year, to ſerve at any time when he ſhall be 
thereto required ; this is no good Retainer. See 23 7.6.30. Br. 3 1. 

Retainer of a Servant generally, without expreffing any certain term, 
ſhall be for one year (in conſtruction of Law) for that Retainer is accord- 


"* ing to Law. © And this is now by 5 Eliz. cap. 4. made woid, unleſs it be 


for a year, to certatn Trades therein named. 
A. retaineth a Seryant for Forty days, and after B. retaineth the ſame 
Servant 
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Servant for one year - The firſt Retainer by A. is defeated and become Fiz16g., 
void. Br. 51. Sec 11 H. 6. 1. Br. 46. 

«Yet the Retainer of a Servant for a week, or for ſo long as the Ser- 
*yant or Maſter ſhall like, is a good Retainer. Co. In/tit. tit. Laborer. 

If a Servant, who is retained, ſhall depart our of his ſervice, and wander, Fitz. 162, 
he may be compelled to ſerve another Man ; bur yer the firſt Maſter may 
take him away again. See Br, Notice, 2. 4. And beſides, it is ſafe ro get 
the conſent of his firſt Maſter, for now by the Statute, 5 El:z.c.4. the Ma- 
ſer retaining a Seryant that is departed our of Service, without ſhewing 
before his Retainer, a Teſtimonial, ſhall forfeit Five pounds. 

-* A Man that retaineth a Servant, ought to take notice of every former ”: 8. 
Retainer within the ſame County; otherwiſe it is of a Retainer in another 
County, 17 E. 4. fol. 7. Br. Notice 20. 

And yer Mr. F:tzh. opinion was, That if one tetaineth another Mans pirz.162% 
Servant (generally) not knowing that he was another Mans hired Seryant, Þ'-7293; 
he was not puniſhable therefore, except he ſhould detain him after notice NG 
thereof, but now the Maſter may and muſt rake notice whether he hath a 
Teſtimonial, or no (as itſcemeth.) | 

If one taketh an Infant, or other Servant out of another Mans Service, Fitz 1984 
this is puniſhable, though the Infant or Servant was not retained ; but if 
an Infant being retained as an Apprentice or Servant, fall ro be a Ward, the 
Lord may take him from his Maſter, for the Lords title is more ancient ; Firz.r4,. 
yet here it {eemeth the Lord ought firſt ro give notice thereof to his Maſter, *! 25+ 
50 E. 3. 22. Br. Labor. 17. See Br. Notice 24. 

If a Servant or Apprentice depart and flee into another County, the Juſtices 
of Peace may iſſue out a Capias againſt bim into the County or place whither 
he is fled; and being taken thereon, ſhall be impriſoned till he give Surety 
to ſerve as he ought. 5 Eliz. 4. 

If a Servant depart, and be retained without a Teſtimonial, he depart- 
ing ſhall be impriſoned until he _—_— it; and if he procure it not, with- 
in Twenty days, he ſhall be uſed as a Vagabond; and the perſon that Re- 
tains him without ſuch Teſtimonial ſhewed, ſhall forfeit Five =_ And 5 El. 4 
if any perſou be taken with a counterfeit Teſtimonial , he ſhall be whipped 
as a Vagabond. ba 

Note that by the Retainer, the Seryant is in ſervice preſently. by Law, 
alchough he cometh nor into his Maſters ſervice indeed, 4 E.3.20. 46 E. 

3. 4. 47 E. 3. 14Br.g.11. ; 

If a Servant ſhall depart from his Maſter, his Maſter may take him iz. 1 682 
again, and retain and keep him whether he will, or no. See the title 
Surety for the Peace. And the Conſtable may rake and bring ſuch Seryant 


to his Maiter again, Fitz Labor. 56. 

Any Artificer or Laborer that ſhall take any piece of Work in Great, 
in Task , or in Groſs, or that ſhall take on him to make or finiſh ſuch 
Work, ſhall not depart from the ſame (unleſs it be for non-payment of 
his Wages , or Hire, or otherwiſe taken to ſerve the on or for other 


lawful cauſe) without Licenſe, upon pain of impriſonment for one Month 
without Bail , and Five pounds: For which, the party may have his 
Aftion and Coſts. 5 El.4q. | 

Putting a. The Maſter cannot diſcharge his Servant, during his tefkm,&c. without 

wey 4 Ser- the Agreement of his Seryant. And now by the Stature 5 E1. 4. it muſt 

ven's Vie be tor ſome reaſonable cauſe to be allowed by one Juſtice of Peace, ar 
leaſt, &c. Yide P. 5. otherwiſe the Maſter ſhall forfeir Forty ſhillings. 
Tamen quere. For where the departure or pitting away of the Servant, is , 514.631 
by the joynt conſent of the Maſter, and of the Seryant , ſuch putting Br. 27: 
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away or depature,,ſcemeth nor ro be within the Statute of 5 Z/zz. nei- 
ther is the allowance of the Juſtice of Peace requiſite or needful wherein. 

The Maſter may diſcharge his ſervant by word , but an Apprentice 
cannot be diſcharged by his Maſter, except it be by Writing : For that an 
Apprentice cannot be bur by Writing. 

If a Servant ſhall be put away by his Maſter, yet he ſhall have his 
wages for the time he ferved. And yet in this calc, if the Servant aorec 
thereto, the Servant ſhall have no Action to recover any part of his Wages, 
bur muſt crave the help of the Juſtice of Peace herein. But if ſuch Ser- 
yant be within age, it ſeemcth fuch Agreement ſhall not prejudice .the 
Servant. 

But it a Servant of his own accord ſhall depart from: his Maſter before 
his time expired, he {hall loſe all his Wages. 

If a Servant be retained according to the Statute, and the Maſter dicth, 
his Exccutors ſhall be chargeable to pay ſuch Servant his Wages. Other- 
wiſe it is where the Retainer was nor according to the Statute, except it 
were by Indenture. See 2 H. 4. 15. Br. Labor. 49. and Fitz, Nat. Br. 
168. f. 

An Infant of five years of age or other perſon which is not Potens iz 
corpore ; yet if they ſhall beretained and ſhall ſerve indeed, their Maſter 
muſt pay them their Wages. Sce 38 7.4.22. Br. Labor.4b. and Ley Gager 
67. 

It a Servant retained for a ycar, happen within the time of his ſervice 
to fall ſick, or to be hurt or lam:d, or otherwiſe ro become Nox potens in 
corpore, by the Act of God, or in doing his Maſters buſineſs ; yer it ſeem- 
eth the Maſter muſt not therefore pur tuch Servant away, norabate any 
part of his Wages for ſuch time. 

If a Servant ſhall retuſe to do. his ſeryice, that is a departure in Law, 
alchough he ſtay (till with his Maſter. 

It the Maſter ſhall derain from his Servant his Wages, Meat, or Drink ; 
this a good caulc of departure : Bur yer this cauſe is now by the Statute 
of 5 Eliz. to be allowed of by the Julitices of Peace, before the Seryant 
may lawfully or ſafely depart. ' 

So if the Maſter ſhall Licenſe his Servant to depart, or if the Maſter, or 
Wite of the Maſter ſhall beat the Servant ; theſe were good Cauſes for the 
Servant to depart, before the Stature 5 E/iz. 4. Burt now the allowance of 
the Juſtice of Peace , is requiſite as aforeſaid. And yer note, that the 
Maſter by Law is allowed with moderation to chaſtiſe his Servant or Ap- 
prentice. Sce 33 #.8. 12. Andinthe title, Surety for the Peace. 

But now rhat by the Statute of 5 Eliz. the Cauſes of putting away and- 
departing of Servants, are referred to the conſideration and allowance of 
the Juſtices of Peace : It bchoveth them to have good care, leſt by their 
giving too much way therein, cither ro the Maſter or Servant, many,which 
might by due ordering, have proved good Servants, turn Rogues and 
Vagabonds. 

* If a Servant depart before the end of his Term, or at the end of his 
* Term, without a Qyarters warning, or refuſe to ſerve for the Wages 
* limited, or promiſe to ſerve, and do nor ſerve; upon complaint any two 
* Juſtices, or the Major and two Aldermen, &c. 'They may commir him 
* to Ward without Bail, until he be bound to the party offended to ſerve 
*as he ought 5 Fzz. 4. 

*If any Servant or Apprentice fhall unlawſully depart, or flie into an- 
* other Shire, the Juſtice, &c. may granr Writs of Capias to the Sheriff, or 


*5ther Officer, whither the Servant is gone, to take his Body —_— 
5 
ore 
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* before them, Sc. who ſhall impriſon the Offender, rik ke find ſufficient : 
* ſurety to ſgrve his Maſter again, 5 E/zz. 4. 

No perſon (retained in Husbandry, or in any the Arts and Sciences 
mentioned in the Statute of. 6 Eljz. cap. 4.) after his Retainer expired,may 
depart out of one Limit, Town, or Pariſh, into another, without a Teſti- n 
monial, under the Seal of rhe Officer of the Town where he laſt ſerved, 
&c. Neither may any perſon take into his ſervice any Servant ſo depart- 
ing, without ſhewing ſuch Teſtimonial, upon pain that every perſon re- 
taining any ſuch Servant, without ſuch Teſtimonial , ſhall forfeit Five 
pounds, being thereof convited upon Indiment taken in the Seſſions of 
the Peace, &c. And upon pain, that every Seryant ſo departing withour 
ſuch Teſtimonial, ſhall be impriſoned until he procure a Teſtimonial; the 
which, if he cannor do within the ſpace of Twenty one days, next after 
the firſt day of-his impriſonment, then he is to be whipped and uſed as a 
Vagabond ; and ſo if he be taken with any counterfceir or forged Teſti- 
monial. 5 Eliz. cap.4. P.7. 8. | 

* Now for the better rating of Servants Wages, and for the betrer pla- 
* cing, beſtowing, ſetling, and drdering, not only of Servants, but alſo of F 
* all ſuch idle People (Men and Women) as being fit and able to labor and 
* ſerve, do nevertheleſs refuſe to labor, or ſeck to get themſelves ſervices, 

* or to get work (rather living idle at home with their Parents) or perhaps 
* cannot get themſelves any Services, the Staute made 5 Eliz. cp. 4. hath p 
* inabled the High Conſtable of Hundreds in every Shire, to hold, keep, 
* and continue their Petit or Statute Seſſions in all Shires wherein ſuch 
* Seſlions have been uſed to be kept, and after the ancient manner : And - 
* as to theſe Seſſions, both Alouſholders, Servants, and others fit for Ser- 42 
*vice, do or ought to repair; ſo if one or two of the next Juſtices of 
© Peace in every Diviſion, would take the pains to be there alſo to aſſiſt the 
* High Conſtables, ir would both Add force to their Proceedings, as well 
* for the placing of Servants, and Idlers ; as alſo for the aſſeſling of the 
* Wages: And alſofor the ſpying out and preventing of many other the | 
* abuſes and diſorders both in Maſters and Servants. 

* Juſtices of Peace ſhall meer twice in the year to inquire of the Breaches 
* of the Statute of 5 Eliz. 4 And ſhall have Five ſhillings per diem for 
* their Wages. 5 Elzz. 4. 

© A moyety of all Forfcitures to the King, the other moyety to the 
* Informer. And the Juſtices may hear and determine the Offence, as 
* well by IndiAtment and Information, as Action of Debt or Bill; and 
* may make Proceſs according to Law ; and in Michaelmas Term ſhall 


F 


' © certifie the Eſtreats, 5 E/iz. 4. Bur in Corporate Towns ſuch perſon ſhall 


* have the Kings part of all Forfeirures, as the Major, &c. ſhall appoint. 
5 El. q.Cro.g. ec. 1. p. 290, Hob. p.183. 
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Leather. 


: O perſon, by himſelf or other, ſhall gaſh or cut the Hide of eny | jc... 
* Ox, Bull, Steer, or Cow, upon pain to forfeir Twenty pence for 
© every Hide. . 
* No Butcher ſhall Water any Hide, but in Jure, July, or Auguſt, nor 
* offer to ſale any Hide purrified , or rotten, or forfeit Three ſhillings four 


* pence for eyery {uch Hide. 
"Na 
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* Yi jic.zt* © No Butcher ſhall by himſelf, or any other, uſe the Trade of a Tan- 2" 
; ws, while he uſeth the Trade of a Butcher, upon pain to forfeit 6 $.8 d. 
* per diem. 

\jac222 *No perſon ſhall Tan any Leather, nor take any benefit or advantage Wn. be 

*by that Craft, except he have been brought up and inſtructed therein, - 7x7. 
*aSan —_— or Covenant, or Hired-ſervant, by ſeven years ; and 
*except the Wife, and ſuch perſon as ſhall marry the Wife or Daughter to © 
* whom he ſhall leave a Tan-houſe and Fats ; and except ſuch Son or Sons 
* aS have uſed the Trade four years, upon pain to loſe the Leather or the 

© ;uſt value thereof. 

:Jac2z. * No perſon uſing the Trade of a Tanner ſhall uſe any Trade exerciſed 7ra«:. 

* in the cutting of Leather, upon Pain to forfeit the Leather, or juſt yalue. 


us ———_—_—_—_—_— 


1 Jac,zz. * No perſon ſhall buy, contrat for, beſpeak any Rough hide , or 2»inz- 
* Calve-skin, except ſuch perſon as may uſe the Trade of a Tanner, and 
* ſhall Tan the ſame; or ſuch perſons as ſhall Tan the ſame, except falr 
* Hides for Ships, upon pain to forfeir the Leather, or juſt value. | 
Jizz» © No perſon ſhall foreſtal Hides, or buy them, but in Fair or Market, a - 
* except of the owner that killed for his own uſe, upon pain to forfeit for ling- 
* every Hide 6 5. 8 /. 
1Jac.222 * No perſon may buy, contra for, or beſpeak any unwrought Leather, , * + 
* but he that will and ſhall work out the ſame into Wares,upon pain to for- 75s 
* feit the Leather, or value thereof. 
4.16 Car * Upon which Clauſe a Caſe was 2. 16 Car. r. Cro. 42.5. Lib.meo inter Curie 
\%  * Lodge & Hofliwel, . where a Currier bought Hides, and Curried them 
: * with Oyl and Tallow, and things neceſlary ; and after ſhaved and died 
* them, and ſold them to a Shoomaker, and it was adjudged, this was an 
* offence againit this Clauſe of the Statute, and is againſt the meaning of 
5&6E6.15&27 £1.16. & 5 ELS For a Currier may not buy and (ell by 
* wholeſalc. | 
| jxc-22. © Perſons uſing to convert Leather into Wares. may buy at Leadenbal, Leaden 
and Girdlers may ſcll their Necks and Shreds of Tanned Leather. YOISE 


Li 

" * No perſon uſing Tanning , ſhall ſuffer a Hide or Skin to lie untill 
* it be over limed. 

* Nor ſhall put any Hide or Skin in Tanfats, before the Lime be well Ten. 
* ſokened and wrought out of them. 
© Nor putor ule any Stuff about the Tanning of Leather, bur Aſh- $5: 
Back, Oak-Bark, Tapworr, Malr, Mcal, Lime, Culyer-dung, or Hen- ***"* 
| © dung. 
l Nor ſuffer Leather to lie or hang wet until it be frozen. 
* Nor dry or parch the Leather with heat of Fire, or the Summer parching. 


——_— 


© Nor ſhall Tan a putrefied or rotten Hide. 
* Nor ſuffer the Hides for utter Sole-Leather to lie in the Woozes any ze: 

* leſs than Twelve Moneths. 

* Nor the Hide for upper Leather , to lie in the Woozes leſs tha 

* Nine Moneths. ' 

, * Nor ſhall acgligently work their Leather in the Woozes, but ſhall Frje-. 

{© renew and ſtrenghthen their Woozes as often as is requiſite. Upon 

* pain to forfeit every Hide of Ox, Steer, Bull, or Cow, otherwiſe 

* wrought and put to ſale, or the value. V 

© No perſons ſhall raiſe with any mixtures any Hide for Bark, bend Rene” 
* Leather, Clouting Leather, or other Sole-Leather , excepr the _= be tare. 

* lutiicient 


— 


—_ 
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* ſufficient for ſtate, largeneſs, or growth, to be tritd by the Tryers, up- 
* on pain to forteir it. | 
&.6. * None ſhall put to ſale any Tanned Leather,” Red, and unwrought, * J< 2+. 
5:41 © before it be ſearced and ſealed in ſome open Fair or Market; nor until 
* it be ſearched and ſealed according to that Statute, y_ pain to forfeit 
* for every Hide or piece of Leather 6 5s. 8 d. And for every dozen 
* of Calves skins, and Shceps skins, 3 5s. 4d. and of the ſame Hide, Skins, 
* and Leather, or the value. But this Clauſe touching, ſearch and ſealing of 
Skin. * ſuch Skins, is repealed by 4 Fac. 6. So as the ſame be made into Wares + /*< < 
* in England. 
6.;), *If any Tanner put to Sale any Leather, nor ſufficiently Tanned or 1 ji. 22. 
Not well * Dried, and the ſame be found ſo by the Tryers, he ſhall forfeit the whole 
_—_ ” © Hide, Back, or Skin, if it be wholly defective, or it part defeQtive, that 
* part to be cut by the Tryers. 
Undue Tan- | * No perſons ſhall ſet rheir Fats in Tan-hills, or other places where 


ning. * the Woozes or Leather may take any unkind hear. 
* Nor put any Leather in hot or warm Woozes. 
< *Nor Tan any Hide, Calves-skin, or Sheeps skin, with warm or hot « jac. >: 
© Woozes; or it he do, ſhall forfeit for every ſuch offence 10/. and ſhall 
* ftand in the Pillory three Market days, in a Market Town next the 
place of the offence. 
6. 8. * The forfeiture of Foreſtalling of Oaken Bark. Se tit. Fore/talling. 1 Jac, 22. 
Firefealing- © None uſing the Trade of a Currier, ſhall uſe the Trade of a Butcher, 
*' Tanner, Cordwainer, or other Trade uſing cutting of Leather, upon pain 
*ro forfeit 6 5s. 8d. for every Hide or Skin he ſhall curry. 
"OA *No Currier ſhall curry any Leather in any other then his own Houſe, 
Currier, | * ſituate in a Corporate or Market Town. 
——_ * Nor ſhall Cury any Leather , not ſufficiently Tanned and dried, af- 
* ter its wet ſeaſon: nor in its wet ſeaſon, he ſhail not uſe Urine, or o0- 
*ther deccitful thing to corrupt or hurt it. 
Materials. * Nor Curry any Leather meet for Utter-Sole-Leather, but with hard 
*'Tallow, and of that, as much as the Leather will receive. | 
* Nor Curry any Leather meet for Upper Leather, but with good 
* Stuff, Freſh, and not Salr, through liquorcd till it will receive no 
< * more. 
| -* Nor burn or ſcald any Hideor Leather in the Currying, Land 6 
* Nor ſhave any Leather roo thin, nor gaſh or hurt it in the Shaving, 
| *ox by other' means, bur ſhall work it ſufficiently in all reſpects. 
Porferts, * Upon paiti to forleit for every offence (except in Gaſhing, and 
* Shaving) 6. s. 8.4. And the value of every Hide and Skin ſo marred, 
* by his evit workmanſhip ; and for every offence by Gaſhing and Sha- 
* ving, double fo much to the party grieved, as the Leather ſhall be'im: 
* paired by the Judgment of the Wardens of the Curriers, and Wardens 
\* of the Company whereof the Party grieved ſhall be. | 
*No Cordwainer or other dwelling in London, or within three miles, , Jac. 22- 
* uſing wer Leather, ſhall put any Leather to be Curricd, but to one tree 
* of the Company of Curriers of London, upon pain to forteit the Lea- 
* ther, nor uſe any Curried Leather betore the ſame be ſearched and allow: 
* ed by the Curriers, and ſealed. | | 
* Every Currier ſhall carry Leather, brought ro him, within -cight ; jac. 2: 
*days in Summer, and ſixtcen days in Winter, the party bringing :good | 
* Scuft for liquoring it, and that inthe preſence of the party bringing; it, 
* it he or his ſeryant will bepreſent, and ſhall nor refuſe ro Curry it; upon 


Gaſh. 
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« * pain of 10 5s. for every Hide or picce not well and ſpeedily carried, ro 

* the. party prieved. 

;Jac. 22+ * * The Wardens of the Curciers, or ſuch as they ſhall appoint, ſhall try 

* and ſeal all curried Leather, within a day after Currying, by any of their 

* Company, and Requeſt; raking a penny for a Dicker, and a penny tor 

* ſix dozen of Calves-skins, or forfeit for every Hide 6 s. 8 4. 
" © Cordwainers, &c. ſhall make no Shoos, Boots, Buskins, Startups, _ $'* 
* Slippers, or Pantofles of Erg/i/h Leather wer curricd (other than Deer- "gs 
| © Skins, Calves skins, Goar- skins, made and dreſſed like Spaniſh Learher) 
* but of Leather welltanned and curried, or well ranned and well ſew- 
*ed with good Thred, well rwiſted and waxed, and Wax well Rofoned, 
z  *and ſtitches hard drawn with Hand-Learhers, wichout mixing the over 
| Leather, z. e. Part Neat, part Calye. 


* Nor put into any Shoos, &c. Leather made of Sheep-skin, Bull- 
* hide, or Hors hide. 
* Nor into the upper Leather of any Shoos, &c. Nor into rhe ncather 
* part of any Boots (the inner part of the Shoo excepred | apy Leather 
* calle> Wombs, Neck, Shank, Flank, Pow], or Cheek. 
tJac.2z. $ * Norputinto the utrer Sole, any other Leather than the beſt of Qx, 
1 © or Steer-hide, 
*,Nor into the inner Sole, any other than Wombs, Neck, Powl, or 
* Cheek. | | 
* Nor into the Treſwels of any double Soled Shoos, other than the 
* Flanks of the Hide. 
! *Nor fthall make or put-to ſale in any year, between the Jaft day of 
L September, and the twentieth day of April, any Shoos, fit for one abave 
* four years old, any Boots,&c. wherein ſhall be any dry Enz/i/b Leather, 
1 gther than Calve and Goar-skins dreſt like Spaniſh Leather. 
* Nor ſhall ſhew with intent to pur to falc any Shoos, &c. upon the 
* Sunday, upon pain to forfeit for every pair of Shoos, &c. 3 s. 4. and the 
© full value thereof. ' 
IJc, 222 © The Maſter and Wardens of the Companies of Cordwainers, Curricrs, _ $13+ 
* Girdlers,and Sadlers in London, upon pain of 40 /. ſhall cvery quarter Lk 
* of the year, at the leaſt in London, and within three miles thereof, where 
* any Artificers cutting Leather dwell, may enter, ſearch, and ſeiſe, if Wares 
* be not made of Tanned Leather ; and according to that Act, each Com- 
* pany to ſearch thoſe of their own Trade only. 
Jac. 22 * The Major and Aldermen, upon pain of 40 /. ſhall yearly appoint $. 14. 
* eight out of thoſe four Companies, whereof one ſhall keep rhe Seal ro —_— 
* Seiſe, and Scal Learher in London, or three Miles next ir. | 
fac, 222 * All Majors, Bailiffs, and Head Officers of all Cities, Boroughs, and $earchers. 
*Towns ; Lords of Liberties, Fairs, and Markers, upon pain ot 4 /. (a 
* moicty to the King, and the other moiety to the Proſecutor) ſhall chule 
*and ſwear two or more perſons yearly, to ſearch and view Leather ; who 
* ſhall ſearch and have a mark, and rherewith mark Leather thar is ſufh- 
* cient. . Who if they find any Leather nor well ranned or curried , or 
* Shoos, Boots, &c. not well made, may ſeile the ſame, and retain them 
© uncil rried by the Tryers. RN 
tic. 222 * The Lord Major ſhall within fix days atter ſcifure, chooſe (ix ; Two $.15- 
| * Cordwainers, two Curriers, and two Tanners, who upon Oath ſhall the ry 
> * ſecond or third Marker day try it. 
1.22 *Otcher Majors, Bailiffts, Head-Officers, and Lords, with convenient ajer:. 
* ſpced ſhall ele&t Tryers, who upon Oath, upon ſome Marker day, with- 
=” "in 


I 
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* in fifteen days after ſeiſure, try, &c. and ſhall do their Offices upon pain 
© of 51. forevery defaulr. : 
Forfeits. On 97 Major, Majors,6cc. riot electing Tryers, ſhall for every default, 
© forfeit 55, - | 
: C - 6 _ * Searchersand Scalers of Leather in London, ſhall be nominated every Jac. , 
earever * yeat, and ſhall nor continue above two years, and ſhall not he choſen a: 
* gain within three years, upon pain to fortcit 10 /. for every Month uſing 
* that Office. | | 
, * TheSearcher or Sealer refuſing to take the Office, or refuſing to ſearch « ja. 2, 
* or Seal Leather well wrought, or ſhall ſeal any that is inſufficient, * ſhall 
* forfeit 10 /. for every Offence. | | 
C19. * All Leather ro be brought into London, or within three miles, ſhall t Jac. 2 
Lead.nhal. © be brought to Leaden-hall before it be peruſed, and there ſearched and re- jc 
* giſtred, paying half Fees : Bur ir extends not to Leather brought ro Bar- | 
* tholomew or Southwark Fair. » _ 
Lt * No Tanned Leather ſhall be ſold in London, before ſearched and ſeal- i jac. :» B* 
* ed, upon pain of Forfeiture thereof, or the full yalue. 


' C18. . ©If any'withſtand or deny any entry, and ſearch to be made in their * Jac. 
Oppoſition. © Houſes, or of their Goods made'of Leather, or will not ſuffer a ſeiſure, - fac 


* ſhall forfeit 5 /. every time. RIS > | 
"os. * The Searchers and Sealers appointed, ſhall Regiſter all Leather kought | jac. »u; 
Regiſtry. * and fold, with the names of parties, prices, and particulars taking of the 
* ſeller for every ten Hides, &c., two pence, and two pence for every fix do- 
© zen of Calves skins or Sheeps-skins. : 
 *None ſhall ſell, exchange, or put away any Tanned Leather, nor buy Jac. :z 
; — carry the ſame out of the Fair before it be Regiſtred, upon pain ot For- 
eiture. ; 
C. 20. *If any Currier in Zondon, or within three Miles of it, Curry any Lea- ; juc. uz 
_ * ther inſufficiently Tanned, or do not Curry Leather ſufficiently, he ſhall 
' *forfeit the Wares, and the juſt value thereof. 


6.21, j * If any Shoomaker, Cordwainer,-or Cobler in Loydoy, or within three 
pr=+———t * miles of it, put any Tanned Leather into any Shoos, Ec. or other things - 


* made of Tanned Leather, that is not ſufficiently Tanned. 
* *Or put in any Curried Leatherinto any Shoos, &c. not ſufficiently 
C Curried, Tanned, and Sealed. 
| © Or makeany Boots, &c. or other things made of Engliſh Tanned i Jac. 
< © Leather, in other manner than as abovelaid. * | 
* Or if any Shoomaker, Sadler, or Artificer, uſing, cutting, or work- 
*ing of Leather, make Wares of Tanned Leather nor ſufficiently Tanned; 
1* or of Tahned and Curried Leather not ſufficiently Tanned and Curri- | 
*cdas aforeſaid. | d i 
* Or do not make their Ware ſubſtantially and ſufficiently. Every per- 
* ſon ſo offending, ſhall forfeir the Wares or juſt value. 


—— 


cates "No perſon ſhall in London, or within three miles of it, ſell any Wares x jac. »:; 

Marker, © appertaining to any Arrtificer, uſing, cutting of Leather,burt in open Shop, 
* Fair, or Market, upon pain of Forſciting the Wares fold, and 10s. for c- . 
* yery time: | n 


* All perſons uſing, cutting of Leather in London, or within three miles, » Jac 2: 
© ſhall be under the ſearch of, &c. 
&:: © All Penalties of Money (except what is otherwiſe diſpoſed) ſhall be i jzc 2» 
Penalty, © divided in three parts; one parrt to the King, another to the Proſecutor, 
* *in any Courtof Record; a third part to the City, &c. where, &c. 


. | « All 
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x 222 A/] Wares of Tanned id Curried Leather in London, or within three London. 
Miles, forfeited, Gc. to be brought into the Guildhal of London, and payed 
one part to the ſeiſer, the ſecond part to the Chamber, and the third part 
: 22 to the Poor ; as the Major and Alderm?n ſhall think fit. 
' All Shoos, Sic. and other things made of Leather, in any place above three 
ke 22* Miles from London; if in a City, Sc. ſhall be brought to the Common- 
Hall; if no Hall, to an open place and prized : One part to the Poot, 
and to Works of Charity, the ſecond part to the City, fu c. or Lord, the 
third part to the Seiſer. ; 
k.22 | Forfeited Wares ſhall not be ſold to any that will ſel the ſame again; or 
0 the ſeller ſhall forfeit for every part thereof 38. 4d. 
JaCs 2.24 The Hides and Skins of Ox, Steer, Bull, Cow, Calf, Deer Red and Fal- oats 
| Inv, Goats and Sheep, being Tanned or Tawed, and every Salt Hide, ſhall be 
. Ppputed Leather. 
hc.2%9 TFuſtices of Peace, Major,@c. and Head-officers in their Seſſions, Leet, or A 
Law: day, ſhall hear and determine all theſe offences, and by their diſcretions * © 
24 examine the perſons ſuſpetted. 1 
ke.22. Dry Currying and Frizing, ſhall be conſtrued to be Dreſſing and Currying , $ 
after the manner of Spaniſh Leather ; and all Artificers (other than Shoo- ;,. " 
makers, between the laſt day of September, and the twentieth day of#April) 
may uſe it as before the making of that 44; ſo as it be well and ſuffici- 
ently Curried and Dreſſed. 
Je. 222 Hwvery Controller, Cuſtomer, Surveyor, or Colleftor of Tonnage, Poundage, $26. 
22 or their Deputies, or ay other perſons hearing or knowing of any Leather to be F=* 
tranſported from any place within his Office, and do not indeavor to ſeiſe it ; Tranſport .. 
or being tranſported, do not diſcloſe it within forty days after their knowledge 
or hearing, in ſome Court of Record ; ſhall for the firſt offence loſe 1001. and 
for the ſecond, his Office. 
ac. 222. Every Officer that ſhall make a falſe Certificate of the arrival of any C"*ifeate. 
Leather in any Port, Creek, or place, ſhall forfett One hundred pounds. 
dJic-22. AP Grants and Licenſes obtained to diſpence with any thing in the Statue  $-27- 
ſhall be woid. ." 
he.222 The Statute of 5 EL$. is Repealed, and all As thereby ' Repealed are Re+ * $29. 
ealed. SIaIutse 
au Miro.in 16, The Statute of 5&6 E. 6. cap.15. touching Inzroſſiuz of Leather, is yet 
.1P. in force ; for the Statute of x Ma, cap. 8. which Repealed it, is Repealed by 
#6. +5 EL. 8. Which Statute of 5 El.$.is Repealed by 1 Jac. 22. But that Statute 
doth alſo repeal all the Statutes Repealed 5 El. 8. But the Juſtices of Peace 
- have no power to inquire of offences againſt 5 E. 6. 15. Alſo the Statute of 
4Jie. 6. 2,7 El.16.&5 yet in force; yet ſee 4 Jac.b. which recites that it appears 4 Jac.22. 


— 


— 
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1 Car, 2. None ſhall carry or tranſport, or cauſe, &c. out of England, into Scotland, 5.29: 
%). Ireland, or any the Iſles belonging to England, or into any parts beyond the T"*P: 


n= 
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2 London. Chap. 6 


 * Noſuch Hide taken from the body of ſuch Beaſt, in any Ifland be- 1+ G& 
* longing to England, except Treland, ſhall be carried our of that Iſland, in- © ” 
* to any place but into Eng/and, upon pain to forfeit for every ſuch offence 
* double the valic thereof. — _ ths | 
Pmnalty of - © Eyery perſon fo tranſporting any Hides or Leather,except Calves-skinss, 14 G@ 
tran} m7 and Sheeps-skins dreſſed in the Wool, and found guilty thereof, ſhall be < 7 
| * difabled to Trade in Leather, and for every offence forteit 500 /. 


Impo? ting. - 


$.30. * All Red Tanned Leather made of any Hides or Skins of the' Beaſts a- 14 & 
_ i, *forcſaid, ſhall be bought only in open Marker for Leather, upon pain for © 7 
. ' *eyery offence to forteit the Leather, or value thereof; and the Contract 
* to be void. | 


* All ſuch Leather ſhall be ſearched and ſealed before it be put to fale, 14G 
*and upon ſale Regiſtred, and a true Entry thereof, made by the Buyer © ”* 
* and Seller, both to be preſent ; and their names, and places of abode to 
© be centred; upon pain, that the Buyer or Seller not doing the ſame, ſhall 
* forevery ſuch offence, forfeit the value thereof. 

* Boots, Shoos, and Slippers, may be tranſported. fp 
_— * All Juſtices of Peace, Majors, and Chief Officers of Corporations, c. j. 
Searching * may as well by Land, as by Water, ſearch for, and ſciſe all Leather and 
and Sf3- © rawQjides, wrought or unwrought, cut or uncut, packed or unpacked, 
*.intended to be tranſported beyond Sea, or into Scotland, except Calyes- 
, Skins, and Shceps skins as aforeſaid. nu | 

* Every Tanner who ſhall ſhave, cut, and rake their Upper Leather: !4 ©: 
* Hides all over, and the Necks of the Backs and-Butts, ſhall forfeit the © 
*ſame; and Searchers and Sealers may ſearch ir. 


C 31. 


Searched. 


14 Ca 


£.32+ C. 7. 


C. 34-- 
Tanners 


ſhaving. 


Penalties. 
* formation (amongſt others) in any Court or Courts of Record, in the City, © 7: 
* Town, County, or place, where the offence is committed ; wherein no 
* wager, Gcc. and ſhall not be removed out of the ſame. The moiety tothe 
* King, the other moiery ro the Informer. 
* All Exportation and Tranſportation contrary to the 
* Common Nuſfance. _- 
® 


Nuſance, AR, is declared a he ws 


—_—. 


CHAP. LX. F. 3z. 
London: 


© » 


The Highways and Streets about London, being much impared by ex- ora. 15 


were fit to be pur in execution, v7z. bo. Mi 
po 
y Wi ſince his Majeſties late Proclamation againſt Carriages and 
* Waggons that bring great loads to the City of London, from 
many parts' of this Kingdom with above five Horſes in a Team, to the 
decay of His Majeſties High-ways, many have notwithſtanding by ſubtilry 
* inſtcad of Horſes, drawn their faid load with Oxen and Horſes aboye the 
* fafd number, thinking thereby to avoid rhe danger. It is now ordered and 
* ſo derermined, That from henceforth three Oxen ſhall be taken in the caſe 
*for two Horles, and four Oxen for three Horſes, and fo after therate. 


*in theis Waggons, and eyery Offender therein to be convented before the wi. 
* next Juſtice of: Peace. 


"Na 


*The Penalties ſhall be recovered by Action of Debr, Bill, plaint, or In- 14 Cx:.: 


-celſive carriages, the Court made ſeveral Orders for Redreſs, which -x v5.j 
; « - CP. 


* And-afrerwards in the late Kings time it was ordered, That all Wag: 0rd. ; S. 


*gons and Waggoners be prohibited ro travel to London with four Wheels ? yo 


Ch 


, 


y 


27 
1) 
p. 


Chap. 6: Sat: _ 


"or *No new Buildings ſhall be ereted for Habitation, within three miles 
"© *of London, nor any Building ſhall be -divided or converted to ſeveral 
7. * Habirations there, except ſuch Houſes ſhall be fit for the dwelling of ſuch 


i; liz. 6, * a pcrſon as hererofore hath been aſſeſſed to the Subſidy of Five pounds 
Lo.Hob. 1. * in Goods, or Three pounds in Lands, at the Aſſeſſment next before 
Calf? '© ** © the faid Building.or Diviſion, or as ſhall be adjudged by the rwo nexr 


7 * Juſtices of Peace (by writing under their Hanis and Scals; to be pre- 
* ſenred at the next Quarter Seſſions) to be fit and able to be atſeſked in the 

GC * Sublidy, 35 Elzz. 6. 

£ *The rwo next Juſtices of Peace have power to decide and determine of 


* the (ufficiency and conveniency of ſuch Hoates, and of the ſufficiency 
* of the Inhabitants therein, /b:/. 
Cu. * Several Orders -were made for the ſtopping of Buildings began in 
o * Lincolns Inn fields, 8 Sep. 11 Jac. And ſeveral other in that Book of the 
* Seſſions, Mid. : 
* An Order to prohibit any Workmen from ercCfting any new Buildings 
Car, in that part near Clements Ian, and New- Inn, 2.8 Aug. 8 Car. Lib. Heſs. 
Pac. Mid. 
* An Order for ſtay of crting of new Buildings, according toan Oc-. 
.* der of the Star-Chamber, 20 Ofsb. 4o Eliz. Ord. 2.. Oftob. 10 Car. Lib. 
* Sefs. Pae. Mid. 
* For Repairing and Inlarging Streets in and about London, See tit. Fri- 
" vate High ways. 


_ - a 
CHAP. DS Fas 
ur. Malt. 
"Os He Conſtables or Bailiff of any Town, where any deceitful Malts & «. 
2) kl. 14. ſhall be made or Mingled,to be fold contrary to the Statute, 2 Fd.6. 9 Juſtice. 
Jac. 25- may from time to time view and ſearch all ſuch Malr, as ſhall be made or 
1” pur co ſale within any of their Towns; and if thereupon they ſhall find 


any Malr pur to fale, being evil made, or mingled with evil Malt contrary 
ro this Statute; then the {aid Conſtable, or Bailiff, ſo finding any ſuch 
deceitful Malr, with the advice of any one Juſtice of Peace, may caule the 
ſame to be fold to ſuch petſons, and at ſuch reaſonable prices, as to the 
diſcretion of the {ame Juſtice ſhall ſeem expedient, 21 Fac.c.28. & 3 Car.q. 

Theſe deceittul Malts be of three forts, /c//. Such as be not well made, $.: =. 
or not well dreſſed, or mixed. As. | 

1. Firſt, It any Barley-Malt ſhall be made (in the Months of Fure, 

July, and Avgu/t, only excepted) if the fame Malt ſhall not have in the 
making thereot ( /cz/. in the far, floor, ſteeping, and drying thereof ) three 
weeks at the leaſt; and jn the Months of June July, and Auguſt, Seven- 
teen days at the leaſt. For under ({uch times the Malt cannot be well made, 
fior wholſom for any Mans body ; and Malts nor ſufficiently dried, can- 
not be kept long, but will be muſty, and full of Wevils. _ 

2. Secondly, It any Malts ſhall be put to fale which be not well trodden, 
'rubbed, and well tanned. 

3. Thirdly, If any Malts be mingled, /cz/. Malt not well made as a- 
foreſaid, 'or made Mow-burnt, or (pired Barley, and mixed with good 
Malr, and fo put to fale. 

9 Wiz, The Juſtices of Peace at their Quarter Seſſions, (or the more part of &. z. 

4p. them) ar all times may ſuppreſs and diſcharge, or reſtrain the number of 7» 7? 

Malſters ; and alſo may reltrain ſuch perſons as they ſhall think meer, ** 
N 3 tor 


13 8 Markets ated Fairs. Chap. 62. 


for buying Barley to convert ro Malt. And if any perlon ſhall refuſe, di{- L4= 336. 
obey, or not perform ſuch ſuppreſſing, diſcharge, or reſtraint, on any 
Ocder which the ſaid Juſtices in their Seſſtons ſhall ſer down touching the 
ſame ; then, and ſooften ſuch perſon being thereof duly convitted before 
the Juſtices at their Quarter Seſſions, or before any rwo Juſtices of Peace 
out of their Seſſions (by his own.confeſſion , or by. rwo Witneſks) ſhall 
be by the ſaid Juſtices committed to the Common Gaol, there ro remain 
without Bail for three days, and after that until he ſhall become bound 
by Recognizance in Forty pounds to the Kings uſe, before ſome one Juſtice 
of Peace, to perform and obey ſuch order, ſuppreſſing, diſcharge, or re- 
ſtraint. So that any two Juſtices of Peace may convict ſuch offenders (up- 
on their, confeffion, or by two Witneſſes) and then may commit them, as 
aforeſaid ; and after any one Juſtice of Peace may take ſuch Recognizance, 
One Juice. ag aforclaid. 


CHAP IXE 
Markets and Fairs. 


C. 1; Air ſeeweth to be derived from the Latin, Feriz, Nundinz enim ſem: 
per inſtar Feſti ſunt, ſaith Skinners Lexicon. | 
Market ſeems to be derived from the Latin, Merces or Mercari, ſaith 
Skinners Lexicon. 
&.:. Fairs were anciently places of great reſort and priviledge ; for by Civil 
Priviledge. T.aw, Nundinz habent publicam fecuritatem, ut'nemo priyati debiti cauſa 
ibidem poſlit interpellari, non deliti ; which muſt be underſtood of Debts 
and Offences pom the Fair ; for as to Contrats there made the Law 
hath provided a Court of Pipowders, which is incident to a Fair ; and 
is a Court of Record for the ſpeedy determining of Differences there ariſmg 
pon Contradts. HD” 
$.3. Fairs are accounted things of Franchiſe and Priviledge, as well as of 
Time of Profit ; and whether they be held and claimed Ag of the King, 
ut or by Preſcription , which ſuppoſes a former Charter , they ought to F 
holden for no longer time , than ſuch "Grant or uſe will warrant : And af- 
ter ſuch time, what is done there, is not warranted or juſtifiable, nor a- 
mounts to more than a private tranſattion, and the Sheriff ought to make 
Proclamation , That thoſe that have Fairs keep them no longer than they *E. 3-15 
ought to do; and every Lord of a Fair, ſhall at the beginning thereof, 
make Proclamation how long the ſame is to continue, upon pain to be grievouſly 
| amerced to the King: And if they hold them longer than they ought, they 
ſhall be ſeiſed into the Kings hands, until they make Fine for the offence ; 
antl if a Merchant ſell Ware after the time the Fair ought to end, he ſhall 5 E-% 5 
forfeit to the King double the value of what is ſold, and the proſecutor 
ſhall have the fourth part. 
"a Fairs and Markets on the principal Feaſts, viz. Aſcenſion-day, Cor 27 Hs. 5. 
Feival. pus Chriſti day, Whitſunday, Trinity Sunday, a»d all other Sundays. The 
Aſſumption of our Lady, All-Saints, a»d Good-Friday, ſhall ceaſe from 
all ſhewing of Goods and Merchandifes, neceſſary Vittuals only except- 
ed, upon pain of Forfeiture of their Goods ſhewed the four Sundays in Har- 
veſt excepted, and the Fairs or Markets which are granted to be holden on 
thoſe Feſtivals, may be holden within three days, before or after. 
"EY No Fairs or Markets ſhall be kept in Church-yards, for the honour of the 13 E-1.<.5+ 
Place, Church. Oe 
Buyinz 


Chap. 6 3,64. Marriaves, Mariners. 
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Buying and Sellmg again in the ſame Fair or Market of Cattle forbidden, 5 5. 


See 3& 4E.6. 19. Vide tit. Cattle. 


Touching ſale of Horſes in Fairs and Markets, and the duty of the Lord 


Cattle. 


F. 7. 


or Owner of the Fair thereabouts. See 2. & 3 P. & M. 7 aud Tit. Horſes, & 


31 El. 12. 


That ſuch as live in the Country, ſhall not ſell divers Merchandiſes there 
.wamed in Towns, except in open Fairs. See 1 & 2 P. & M. 7. But the Juſtice ©9999 


of Peace hath nothing to þ« therein. 


$.8. 


For the Office of Clerk of the Market. See afterwards, Tit. Weights and - 


Meaſures. 


And becauſe Juſtices of Peace have often to do with property, and how far 5. 9. 
it may be diveſted by ſale in a Market Overt, it will be neceſſary to add _ 


ſome few Caſes touching the ſame. 


1. That in London, every day in the week, is a Market day, except Sun- Longen. 
day, and a ſale bona fide in a ſhop therein any day of the week, is good. 

2. The ſale in ſuch a Shop. muſt be of things proper to the Trade of the 
Shop-keeper, and ſo a ſale of Plate in a Scriveners ſhop, is not good ; and ſo 


of every other Trade. 


3. If a ſale be of Plate in a Goldſmiths Shop (where it is properly to be 
fold) it muſt be publickly and open : For if a Sale be there of Plate in an 
Inner ſhop, or behind a Curtain, or a Cup-board, or the Windows be ſhut, 
or any thing elſe hides it; ſo that he that paſſes by, cannot ſee what is done 
there, it will not alter the property. All this was reſolved N. 38. El. Co. 5. 
83. Moors Rep. p.360. Evelq; de Worceſters Caſe. Moors Rep. p. 624. 

4. If a ſale in a Market Overt be covinous, or the party that buys the 


28 


the property of a ſtrangers Goods, for it is againſt Law. 


Goods Knows they were ſtoln, this ſale alters no property. 33 H.6. 5. Co. 3. 


5. The King cannot Grant to one, that his Shop ſhall be a Market to. alter 


6. In a Market or Town where ſeveral things are ſold in diſtin#t places, 
the ſale ought to be in every part of the Town, of what is there ſaleable, as 


Horſes in Smithfield. Moors Rep. 360. 


7. He that pleads a ſale ia Markets, muſt plead it to be done Pleno Mer- 


catu, elſe it is not good. Moors Rep. p. 360. 


WY CCC 


— 


CHA P. LXII. 
Marriage. 


12 Car.2.c, LL Marriages made fince One thouſand fix hundred forty and two, | 
Hl before any Juſt ice of Peace, or otherwiſe confirmed and made good; 
and Iſſues upon Baſtardies or otherwiſe touching the ſame, to be tried by 


Furies. 


———_ ———— 


. CHAM LNY- FF: 34- 
Mariners. 


$ Eliz, 5, N 


adjoyning tothe place where he is taken. 
See more for Mariners, 7zt. Rogue and Souldier. 


O Fiſherman uſing the Sea, ſhall be taken to ſerve as a Mariner by the 
Kings Commiſlion, but by the choice of two Juſtices of Peace next 


CHAP. 


140 Night-watkers. Nuſances. Oath. Chap.6 5,6 6,67, 


= 
Hemp. 


C. 2. 
Leather. 


C. 3. 
Cattle. 


C. 3s 


CHAP, LXY: F.:35. 
Night-walkers. 


Very Juſtice of Peace (Fx oficio, and by the Conimiſſion, the firſt Lam. 46. 
FE, Aſſignavimus) may cauſe to be arreited all Night-wa{kers, be they '**: 
rangers or other perſons that be ſuſpected, or that be of evil behaviour, Nay; 
Or of evil fame; and more particularly all ſuch ſuſpcRed perſons as ſhall Wah. 
ſleep in the day time, and go abroad in the nights : And all ſuch as ſhall in 
the night ſeaſon haunt any Houle that is ſuſpected for Bawdery, or ſhall in 
the night time uſe other ſuſpicious company ;, or ſhall commit any other 
outrages or miſdemeanors ; and may force rhem to find ſurety for their 
good Behaviour. See the title, Surety for the good Belaviour, 

For as one faith, Such Night-walkers (or night birds) are ominous, like ?* 104 
the Whiſtler, &c. And ſuch Night walkings are unfit for honeſt men, and 
more ſuiting ro the Thiet (the right Whiſtler) and ro Beaſts: of the Prey; 
which come torth of their Dens, when Man goes to his reſt, 


——— 


CH AiP. DXYL 


— — — NON IS OI I, 


Nuſances. 
: Or Nuſancesin High ways. Vide tit. Hirh-ways. Se. 27. 4 H, 8.c 
* If any perſon ſhall water any Hemp or Flax, in any River, Run- 


* ning Water, Stream, Brook or Common Pond, where Beaſts be ulual- 
Fly watred, he ſhall forfeit Twenty fhillings; a moiety to the party grie- 
*ved, or any that will ſuc; the other moiery to the King, to be ſued tor in 
* any Court of Record. 
* Tranſporting of Leather, contrary to 14 Car.2.c.7. is declared a Com- 1, Ca.» 
* mon Nuſance: C, 7 
* Importing Cattle from 7re/and, declared to be a Common Nuſance. yy car. 
* No Butcher or his Servant ſhall flay any manner of Beat in-any City, < 2- 
* Borough, or Town walled | Berwick and C.rlile excepted) upon pain for *** 7 
*every Ox 12 4. And for every Cow and other Beaſt 8 /. 


Bt — 


C H A*P. LXVIL F. 36. 
Oath. 
p O Judge, Commillioner, or Subject, is compellable to. rake any 2 ir” | 


* Oath, but what is warranted by the Common Law, or directed 


 *by Statutes: And therefore you ſhall find always direQting Oaths, and 


* imabling: Juſtices of Peace to adminiſter them, as 31 E/.12. 2 I»/tzt.719. 
* and infinite others, 27 Fl. 12. 

Anyone Juſtice of Peace may compel ſuch as arc between the age of fif- -4=b16 
teen ycars and threeſcore, to be ſworn to keep the Peace. Scothe Statute 
of Wincheſter. 12 E. 1 cap. 6. And the Articles ot Inquiſition upon the faid 
Statute of Wincheſter, made about Anno 34 FE. 1. 


, - *If any perſon of the age 6t crghteen years, and under the degree of 7 Jc. 6. 
* a Baron, ſhall ſtand and be prelented, indited, or convicted, for not 
*coming to Church, or nor receiving the Communion before the  Ordi- 


* nary, or any other having power to take ſuch Preſentment or IndiQ- 
*ment; or if the Minilier, Petty Conſtable, and Church-wardens, or any 
*two of them, ſhall complain to any Juſtice of Peace, near adjoyning, to 
* the 


wy © ww ww 


EET.” 


Cha P. 68 : 5 Partridge. I 4.1 


— 


13 & 14% 
Car. 2» 
Cap» Il, 


| c. 


23 El. 10, 
P. Fefants 


a. 
P. Juſt. 32, 
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23 Plo.10, 
p. abi, 


— — 


© the place where the offender dwels,-andhe ſhall find cauſe of ſuſpicion. 
* That any Juſtice of Peace of that' County, &c. or ro whom complaint 
* ſhall be made, ſhall require him to rake the Oath; and if the party refuſe, 
* the party authoriſed to give the Oath may commit the party refuſing, ro 
* priſon withour Bail, until next Seſſions or Aſſizes, where the Oath ſhall 
* be again tendred him, the party refuſing ſhall incura Premanire, except 
* Femes Covert, who ſhall be committed until they rake the Oath. 

* See allo the Statutes of 1 E/. 5 Fl. r. 3 Fac. 4 & 5. What perſons ought 
©to take the Oaths of Supremacy and Obedience, and before whom. E: hic, 
* Tit. Recuſants. | 

Two ſuch Juſtices, &c. may take the Oaths of the Under-Sheriffs, and s. 4 
their Officers, Ec. See the title Sheriffs. 

Swearing profanely. See more Chap. 55. 

* No Perlon' may maintain, That the taking of an Oath in any caſe what- $. 5+ 
* ſoever (though before a Lawful Magiſtrate) is unlawful, and contrary 
*tothe Word of God ; nor may wilfully refuſe ro take an Oath, by the 
*Laws of the Land being duly tendred, nor may perſwade any, other to 
© refuſe and forbear the raking the fame ſorendred ; nor go abour by Prin- 
*ting, Writing, or otherwiſe, to maintain, That the taking of an Oath in any 
*Caſe whatſoever, is unlawful ; upon the Penalties in the ſaid Act, as upon 
* Quakers. For which, ſee Quakers, 


a. 


CHAP. LXVIIL Y. 37. 
Partridges. 


another , without the Conſent and Licence of the Owner or Poſ- Vets, 
ſor ) take Feaſants or Partridge by Nets, Snares, or other Engines, he 


: | 
MW 19.7.1 I any perſon ( ſhall ont of his own Warren, and upon the Frehold of $-": 
e 


ſhall forfett 101. A moiety to the Proſecutor , and the other moiety to 


the Owner or Poſſeſſor. And the Juſtices of Peace have Authority to 

hear and determine it , as well by' Inquifition as By Information and 

P roof. * : 

Every Juſtice of Peace (by the Statute of 23 Eliz.) may examine all $ «: 
Offenders, for the deſtroying or taking of Partridges or Feaſants in the "44 
night-time; and for Hawking or Hunting with Spaniels, in any Eared or 
Codded-corn; and may bind by Recognizance the Offenders with good 
Sureties to appear ar the next General Seſſions of the Peaceto anſwer their 

faid offences, &c. Which Juſtices in Seſſjons have power thereby to hear and 
determine the ſame : The Forfeitare for a Feaſant is 20S. and for a Par- rye. 
fridge 10s. And if not paid within ten days after conviction, then to have 

one months impriſoument without Bail, The one moiety of the Forfeitures 

to the Lord of the Liberty, the qther moiety to the Proſecutor by Aion, 

Sc. But if the Lord of the Liberty fhall Licenſe, diſpenſe with, or procure 

ſuch taking ; the whole Forfeiture ſhall go to the Poor, to be recovered by one 
Church-warden, &c. ; 

But now by the Statute made x Fac. 27. & 7. Fac. 11. the offences of 
deſtroying, &c. of Partridges and Feaſants ( generally) is referred to two 
Juſtices of Peace, to examine, hear, and determine out of Seſſions. Vid? 
bic infra. | 

Alſo after the conviction of any ſuch offender (according to the Sta- Ss. 3. 
tute of 2 3 Eliz.) for taking and deſtroying any Partridges or Feaſants in 
the night time, any one Juſtice of Peace of that County, may bind ſuch, 
offenders 


———. 


a. 
- 


Partridge. 


b 4-2 Chap. 68. 


offenders with good Sureties, that for the ſpace of rwo years; they ſhall not 
take or deſtroy any Partridges or Feaſants contrary to that Statute. 
6.3. _ £#. By the Statute made 1 Fac. every perſon which ſhall . ſhoot at, Kifl ' Jac. 27. 


or deſtroy (with any Gun or Bow) any Partridge, Feaſant, Houſe-Dove, or ; Feafun 


Pidgeon, Hearn, Mallard, Duck, Teal, Widgeon, Heathcock; or any Hotſe- 21 jac. 1, 
dove, or any ſuch Fowl, or any Hare. dy | ' 3 Car. 
.  - 2. Or ſhall take, kill, or deſtroy any Partridge, Feaſant, Howſe-doye, .or 
Pidgeon, with Setting dogs and Nets,or with any manner of Nets,Snare, En- 
gines, or Inſtruments. 
3. Or ſhall rake our of their Neſts, or willingly deſtroy, or break in the 
Neſt, the Eggs. of any Feaſant,: Partridge, or Swan. 7 
4. Or ſhall trace or courſe a Hare in the Snow, | 
5. Or ſhall at any time take,or deſtroy any Harc with Hare-pipes, Cotds, 
or any ſuch Inſtruments, or.other Engines. bt 
6. Or ſhall have or keep any Greyliound for. Deer, or Hare: or Setting 
dog or Net, to take Feafants or Partridges, except they have Land, &c. 
of Inheritance, of the clear yearly value of 10 /. or 30./: per annum for lift 
or Goods worth 200 /. Or be the Son of a Knight, or Baron of Parliament, 
or of ſome' perſon of higher degree, or the Son and Heir Apparent of ati 
Eiquire. .. - -. - | OE IITH77 = | 
The ſaid Offences being proved by the confeſſion of the party, or by : jac. 27; 
the Oath of rwo ſufficient Witneſſes, before any two Juſtices of Peace, (of 
the County where the offence ſhall be committed, or the offenders appre- 
bended) every of the offenders ſhall by the faid Juſtices (for every ſuch - 7] 
offence) be committed to the Common Gaol - for three Months without 
Bail, unleſs the ſaid offenders ſhall forthwith, upon the ſaid Convidtion, 
pay to the Church-wardens for the uſgot the poor there , 205. forevery 
Hare, Fowl, and Egg, fo taken or deſtroyed ; and 40s. for having ſuch - 7 
Greyhound, Setting dog, or Net. 
Or after one Month after his commitment, become bound by Recogni- 
fance with two ſufficient Suretics in 20 /. apiece, with condition not to of- 
fend hereafter, in any the particulars aforeſaid. Which faid Recogniſance 
ſhall be raken by rwo Juſtices of Peace of the County where the offender 
is impriſoned, and by them ſhall be returned to their next, Quarter Seſſions. 
This Clauſe relates only to killing of Hare, Fowl, or Egg, and not to Setting 
dog, and Nets. , 
If any ſhall'ſell or buy to ſell again, any Deer, Hare, Partridge, or Fea- 
fant, except Partridges'and Feaſants brought up in Houſes, or brought from 
Beyond Seas, he ſhall forfeit for every Deer qos. for every Hare 10s: 
Partridge 10s. Feaſant 20's. The one moiety to the proſecutor, the other to 
the poor. 1 Jac. 27. | 
Alſo it, may ſeem by the general words of the Statute, that any twa 
Juſtices of Peace may in like manner proceed ro examine and puniſh the 
offences of ſelling, or buying to ſell again, any Deer, Hare, Partridge, or 
Feaſant, contrary to this Statute; for the words of the Statnte be, Thar 
any two Juſtices of Peace, or more together, our of any Seſſions, may ex- 
amine, hear, and dztermine all offences againſt this Stature made 1 Jac. 
Regis, and may perform every other thing requiſite for rhe due execution 2 & 
thereof. | | n _ 
5.4 By the Statute made 7 Fac. Regis, every perſon which ſhall take, kill, , j,.. 1, 
or deſtroy any Feaſant or Partridge, with Setting dogs and Nets, or with. 2: jac. : 
any manner of Nets, Snares, or Engines, (it being proved by the confeſſion 
. of the party, or by the Oath of one ſufficient wirnels before any two Juſti- 


ces of Peace) ſhall by che ſaid Juſtices be commirted for three Months 
| without 


o 


Chai Pp. 69. Paſture Lands. 14-3 


7 Jac. Il, 


7Jac. 11; 


2&;P.& 
M.*. 3. 


without Bail ; unleſs the ſaid offender, ſhall forthwith pay to the uſe of 
the poor there, 20's. for cyery fuch Feſant or Patridge, And further, to be- 
come bound by Recognizance in the ſum of 29 /. before any one Juſtice of 
Peace, never to take, kill or deſtroy any Felant or Patridge any more : 
Which Recognizance {ſhall be taken by any one Juſtice of Peace of the 
County where the offence ſhall be commirred, and ſhall be returned to the 
next Quarter Sefſions: But the preamble of that Clauſe ſpeaking of per: 
ſons of meaner and bad condition, making a trade and living of ſpoiling and 
deſtroying thoſe Games, and not ſufficient to pay the penalty, ſhall not extend 
to perſons of ſufficiency ; and that by a former Clauſe is qualified to take or 
kill them, See here $. ulrt. | 

Every perſon which ſhall hawk at, kill, or deſtroy any Feſant or 
Partridge, with any kind of Hawk, or Dog, (by colour of Hawking) be, 
tween the firſt of July, and the laſt day of A4ugu/t, (the ſame being proved 
by the confeſlion of the party, or by the Oath of rwo ſufficient Witneſſes, 
before any two Juſtices of Peace of the County where the offence was 
committed, or the offender apprehended) ſhall by the ſaid Juſtices be com- 
mitted-tro the Common Gaol, there to remain for onz Month withour 
Bail ; unleſs the ſaid offender ſhall forthwith upon the ſaid conviCtion, pay 
to the uſe of the poor there (where the offence ſhall be commited, or the 
party apprehended) 4o s. for every ſuch Hawking at Feaſant or Patridge, 
and 20 5s. for every Feafant or Patridge, which any, and every ſuch offen- 
der by himſelf, his Hawk or Dog, ſhall take, kill or deſtroy contrary to 
the intent of this Statute. | | | 

But no offender puniſhed by virtue of this Law, ſhall be puniſhed by 
vertue of any other Law, for the ſame offence. Alſo ſuch offences muſt be 
- of to the Juſtice of Peace, within ſix Months after the of- 
Cnce. 
' Any two Juſtices of Peace may make their Warrant under their Hands, 
to any Conſtable, or Hcad-borough ; to enter into, and ſearch the Houſes 
of any perſon (other than ſuch as have free Warren, or are Lords of any 
Mannor, or have Freehold of 40 /. by the year, or more, of ſome eſtate of 
Inheritance : or have 80 /. by the year. for term of life, or be worth in 
Goods 400 /.) being ſuſpected to have any Setting-dogs, or any manner of 
Nets, . for the taking of Feaſants and Patridges : And whereloever they 
ſhall find any ſuch Dog or Nets, the ſame to take, carry away, detain, 
kill, deſtroy, and cut in pieces, As things Prohibited and forfeited to ſuch 
Officer as ſhall find them. | 
' * By the {ame Statute 7 Fac. c. 11. every ſuch perſon as hath Free War- 
ren, or is Lord ofa Mannor, or hath other Eſtate of Inheritance to 40 /. 
* per annum, or for life to 80). per annum. or in Goods 400 /. is allowed 
(on their own Free Warren, Mannor, or Freehold) to take Feafants and 
Patridges inthe day time only , and between Michaelmas and Chriſtmas. 


— _—_— 
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C H A.-P. LXIX. 
Paſture Lands. 


C. 5, 


E that ſhall keep or feed above 120 Shear-ſhcep, for the moſt part of «_, 


the year, upon his ſeveral Paſtures, Lands, Feedings. or Farms, apt Kine. 
for Milch Kine, wherein no. other hath Common, ſhall, jo lyng as he ſhall 
keep theſe 110 Sheep, for every bo Sheep, keep a Milch Cow; and for e- 
Very 120 w__ rear up one Calf, or forfeit 20'S. for every Months not keep- 
ing a Cow, and 2.05. for not rearing a Calf. 


Every 
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$2. 


C. 2, 


C. 13 
Pitiiions 
70 red. reſs 
Grievances 


Every perſon that fhall upon ſuch his Paſtures, keep or feed above the * * 3 tk 
number of Twenty Oxen, Rounts, Schrubs, Steers, Heifers, or Kine, ſhall WY 
for every Ten of the ſaid Beaſts, keep one Milch Cow, and bread, and wain 
yearly; and keep for a year, one Calf for every two Milch Cows, upon rhe 
pains aforeſaid, except the Calf ſhall die, to be Recorded within a year in 
any the Kings Courts, or before the Juſtices of the Peace who have Anthv- 
rity to hear and determine it, by Bill, Information, Preſentment, Aion of 
Debt, or Detinue. 

The Att not toextend to Cattle kept to be ſpent in a Mans houſe. The ſaid 
Af is made perpetual by 17 El. 35. 

The Ad of 2 & 3 P.& M.c. 3. ſhallextend to Lands fit for Kine incloſed 7 Jae. t. 
fence that Ad, or hereafter to te incloſed. 


CHAP. LXX. -. 38. 
Peace. 


Very Juſtice of Peace hath Authority ahd power given him (by the 
firlt Aſignavimas, or Claufe in the Commiſſion), ro keep and cauſe 
to be kept the Kings Majeſties Peace; by force of which words, they have 
as well the ancient power touching the keeping of the Peace, which rhe 
ancient Conſeryators of Peace had by the Common Law; as alſo all au- Lamb. 4, 
thority which the Statures ſince haye added thereto : And fo they may 
cauſe to be kepr all the Statutes and Laws now in force, which have been 
made for the Peace, or keeping thereof; and more eſpecially they may ar- 
feſt, of cauſe to be atreſted and fent tothe Gaol, All Murtherers, Robbers, 
and Felons, and all perfons ſuſpeed of ſich things. 

They may alſo ſuppreſs, and bind to the Peace, or Good Behaviour, all 
Afﬀeayors.and all perſons unlawfully and riotouſly aſſembled, or unlawful- 
ly wearitg Armor; or any Weapons, by night or by day, or otherwiſe 
puttirig the people in fear, and all unlawful Night-walkers, and the like. 
All which may be well faid to be diſturbances or breaches of the Peace. 
See more for theſe under their particular titles. | 
 W-any Aﬀray, Foreible Entry, ot other thing in diſturbance of rhe Peace, 
be made or committed in the preſence, or within rhe view of a Juſtice 
of Peace, he hath power to record it, and to certifie the ſame ; and alſs 
to commir the patties ro Ward, preſently upon the fact done. Bar if 
there be any mean ſpace, or time, then he cannot commir them to Ward, 
bur he may record the {ame, and may (at any time after) make his war- 
raft to take them, and bind them with Sureties, to rheir Good Behaviour 
and for want of Suteties may ſend them to the Gaol, Cro. 4 per.Curiam. 

If the Juſtice of Peace ſhall cerrifle unto the Xings Bench, thar 7. S$. hath 
broken the Peace in his preſence, upon this Certificare 7. $. ſhall be there 
fined, withour allowing him any traverſe thereto, Marr. Lect.z. Cromp.z 31. 
What Breach of the Peace is, ſee more here. 
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CHAP. LXXI. 


Petitions. 


O perſon ſhall ſollicite , Iabor , or procure the getting of hands, ., ca. 
of other conſent of perſons above twenty or more, t0 any Peti- «. 5, 
1104, Complaint , Remonſtrance , Declaration , or Addreſs to the King, 
or both or either Houſes of Parliament, for alteration of Matters 
G : eſtabliſhed 


, 


wap 


Plague, 
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CF. 


1 Jaccc.31, 
P.4.2 Is, 
Jac.2$, 


| Jac.3 1. 


eſtabliſhed by Law in Church or State unleſs the Matters thereof be firſt 
conſented to, by three or more Juſtices of the County ; or by the major part 
of the Grand Fury of that County or Divifion, at the Aſſizes or Seſſions where 
the matter ariſes; or if in London, by the Major, Aldermen, and Commons 
in Common Council. Nor ſhall any repair to His Majeſty with any company 
exceeding ten, upon pretence of preſenting any Petition, Sc. upon pain to 
incur a penalty not exceeding 1001. and three Months impriſonment without 
Bail, to be preſented at Aſſize or Seſſions, within ſix Months after the offence, 
and proved by two or more credible witneſſes. 

' But any , not exceeding ren, may preſent any grievance to a Member of 
Parliament after his elettion, during the Parliament,or to the King ; and both 
or either Houſes of | Parliament may addreſs themſelves to the King. 

Pewterers their trade, and the advantageous uſing it. See 25 H.8.19. 


CHAP. LXXIL -Y.39. 
Plagne. 


F any perſon infected,or being,or dwelling in an houſe infected with the 
Plague, ſhall be by any Juſtice of Peace (or other Head Officer of the 
City,G&c.) commanded to keep his houſe, and notwithſtanding ſhall wil- 
fully go abroad, and converſe in company, having any infeCtious ſore up- 
on him, it is Felony ; and if ſuch perſon ſhall not have ſuch fore abour him, 
yet for his faid offence he ſhall be puniſhed as a Vagabond(by the appoint- 
ment of any Juſtice of Peace, as it ſeemerh) and further ſhall be bound 
ro his Good Behaviour for one whole year. 
It ſhall be lawful for the Juſtices (and other Head-officers in Corporate 


C r. 


Wandering 


Cz. 


Towns) within their ſeveral limits, to appoint Searchers, Watchmen, Exa- F=- 


miners,Keepers.and Buriers. for the perſons and places infefted;and to mi- 
niſter unto them Oaths, for the performance of their ſaid ſeveral offices, and 
to give them other direftion as to them ſhall ſeem good. See Cromp. 12.2.6. 

If any perſon infeed, or dwelling, or being in a houſe infected, ſhall 
contrary to the commandment or appointment of the Juſtice of Peace (or 
other Officer) wilfully attempr to go abroad, or to reſiſt ſuch their Keepers 
or Watchmen, then may ſuch Watchmen with violence inforce them to 


keep their houſes, * and not be impeached for hurting them. 7b1d. 


Any two Juſtices of Peace (or any two Head-officers) of any City, 
Borough, Town Corporate, and place priviledged . may tax all and every 
Inhabitant, and all Houſes of Habitation, Lands, Tenements, and Heredi- 
taments within the ſaid City or Borough, &c. or the Liberties thereof (at 
luch reaſonable Taxes as they ſhall think fit) for the reaſonable relicf of 
ſuch perſons as arc infected, or inhabiting in houſes that are infected in the 
ſame City,&c. And may levy the ſaid Taxes (by Diſtreſs and Sale of the 
Goods of every perſon refuſing, or negleting to pay the faid Taxes) by 
Warrant under the hands and ſeals of rwo ſuch Juſtices or Head-officers, 
ro be directed to any perſon or perſons, for the execution thereof: And in 
default of ſuch Diſtre(s,and that the refuſal be made of payment, upon re- 
turn thereof, . the ſaid Juſtices (or Officers by like Warrant) may commit 
ſuch perſons to rhe Gaol, there toremain withour Bail,until he ſhall ſatisfie 
the ſame Taxation, and the Arrerages. 

If the Inhabitants of any ſuch City,&c. are unable to relieve their in- 


C. 3. 


Tax. 


feed perſons,&c. upon Certificate thereof by the Head- officer , and other pelie 


Juſtices of Peace of ſuch Ciry,&c. 6r by any two of them , to any two 
Juſtices of Peace in the County, of or near the ſaid City, &c. fo wa 
O ea, 
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| ed any two Juſtices of the {aid County of, or near to the ſaid City may | 


rax the Inhabitants of the County within ſive miles of the ſaid place in- 
feed, at ſuch reaſonable weekly rates as they think fir, to be levied by 
Warrant from any two ſuch Juſtices of Pcace of, or near the ſaid City, by 
Diſtreſs and Sale of Goods ; and in default thereof, by impriſonment of 
the body of the party taxed,as aforeſaid. 

It ſeemeth hereby, that of neceſſity there muſt be ſome Juſtice of Peace of 
the City, to joyu with the Head Officers of the City to perfett, impoſe , and 
raiſe the Tax in the A(t mentioned. | 
If any ſuchintection ſhall be in any Borough or Town Corporate where 
there are no Juſtices of Peace, or within a Village or Hamler, within any 
County ; then any two Juſtices of Peace of the ſame County wherein the 
{aid placc infeCted ſhall be, may tax the Inhabitants of the ſaid County, 
within five miles of the ſaid place infected, ar reaſonable weekly rates,as 
they ſhall think fir, for the relief of the faid place infefted,to be levied by 
Diſtreſs and Sale of Goods (upon Warrant of the ſaid Juſtices of Peace of 
the ſame County) and in default thereof, by impriſonment as aforeſaid. 

All ſuch Taxes made by the Juſtices of the County , for the relief of 
ſuch Ciry, &c. ſhall be diſpoled by the ſaid Juſtices of the ſaid County, 
and as they ſhall think fir (where there are no Juſtices of Peace in ſuch 
City,&c.) And where there arc Juſticcs of Peace, then in-ſuch ſort as the 
Head-officer and Juſtice of Peace there,or any two-of them ſhall think fir. 

All fuch Taxes made either in City,&c. or County, ſhall by the ſaid Ju- 
ſtices that taxed them (as it ſeemeth) be certified at their next Quarter 
Seſſions to be holden within ſuch City,&c. or County, teſpeively, there 
to be continued, inlarged, extended to other parts of the County, or de- 
termined, as at their Seſſions reſpeQtively ſhall be thought fit. 

* But it ſeemeth, Thar if rhe Juſtices of Peace in the Ciry, &c. ſhould 
* think fitto continue or inlarge the Tax aſſeſſed on the County, they can- 
* not do that without the like order and conſent of the Juſtices of the Peace 
* of the County in their Seſſions, bur ought to certifie the occaſions and ne- 


_ *ceſſitiesof the City, &c. they beſt knowing it; and herein the Juſtices of 


*the County are to credit them, unle(s they have reaſon to the contrary. 
| Butno Juſtice of Peace ſhall do or execute any thing beforementioned, 
within either of the Univerſities of Cambridge or Oxford , or within any 
Cathedral Church,or the Liberties thereof,or within the Colleges of Eator 4 
or Wincheſter; But the Vice Chancellor of the Univerſity , Biſhop and 
Dean of {uch Church,and Provoſt or Warden of the ſaid Colleges,ſhall do 
and execure all things abovementioned within their ſeveral Precin&s. 
* This Act is in force being continued by 3 Car.1,4. & 17 Car.1.4. 


CHAP. LXXIIL 7.40. 
Poor. 
* | JOor,arc here to be underſtood (not Vagabond Beggers and Rogues, 
* bur) thoſe that labour to live, and ſuch as are old and decrepir, un- 

* able ro work, poor Widows, and Fatherleſs Children,and Tenants driven 
* to Poverty ; not by Riot, expence or careleſneſs, but by miſchance, &c. P. 4- 

Any one of thoſe Juſtices of Peace , who may appoint Overſeers for ** ©** 
the Poor, may alſo ſend to the Houſe of Corretion,or Common Gaol,ſuch 
as will nor imploy themſelves in work, being thereunto appointed by the 
Overleers, according to this Statute. 

The Churchwardens and two (or more) Juſtices of Peace, whereof 43 Elie 


” one to be of the Qyoram, dwelling inor near the Pariſh or Diviſion, &c. ?.:. 


ſhall 


3YChip-73: 


P.25. 


14.7 


ſhall yearly, within one Month after Eafter, under their Hands and Seals, 
appoint in every Pariſh four, three, or two ſubſtantial Houſholders,as ſhall 
be Overſeers of the Poor within the ſame Pariſh. 21 Fac.cap.28. 

The Juſtices of Peace, which have the appointing of theſe Overſeers, 

muſt therein be careful ro chuſe ſuch Men as in every Town are fitteſt, /c. 
Subſtantial perſons, having competency of Wealth, Wiſdom, and a good 
Conſcience. * And it {cems alſo,they muſt be Houſholders,nort Sojourners, 
* however otherwiſc qualified. And indecd,this name and office of Over- 
ſeers, may beſeemthe beſt, and not the meaneſt Men (ir being a name and 
office of great antiquiry and excellency, as you may ſee r Chro.2 3.4. Atts 
20.28 and As 6.3,5.) And thouyhthe perſons are hot dignified according 
to the ſingularity of the Subject ; yer this is not the leaſt office to be cal- 
led Overſeers of the Poor:For as God himſelf hath a ſpecial reſpe& to the 
miſcries of the Poor; ſo they be like God, which provide tor the neceliitics 
of the Poor. | 

All poor, needy, impotent, and lame perſens , within every Townſhip aud 
Village in the Ceunties of Lancaſhire, Cheſhire, Derbyſhire , Yorkſhire, ;7< 
Northumberland, the Biſhoprick of Durham, Cumberland, and Welſtmer- * 
land, and other Connties where by reaſon of the largeneſs of the Pariſhes, 
they cannot reap the benefit of the Statute of 43 Eliz. (hal be maintained 
and ſet on work in the reſpefive Townſhip or Villaze wherein they were 
inhabiting or (etled; and that according. to the Rules of 43 Eliz. ſhall be 

early in every Townſhip aud Village choſen two or more Overſeers , who 
ſhall do and forfeit as in the At of 4; Eliz. is appointed. 14 Car. 2. 
C.I2. , 

The Juſtices of the Peace of the ſaid Counties, ſhall do and execute ſuch 
authority in thoſe Villages and Townſhips, as is directed by 49 Eliz, 14 Car. 
23.'C.12. 

It ſeemeth that this At extendeth not only to the Counties therein named, 
but alſo to other Counties where ſuch great and large Pariſhes are. 

Theſe Overſeers and Churchwardens (or the greater part of them)with s. «. 
the conſent of two or more ſuch Juſtices, ſhall rake order trom time to dy 
time for ſetting their Poor on work, putting out Apprentices,and relieving” "® 
their impotent, as followeth. | | 

x. Firſt, For ſerting to work the Children of all ſuch , whoſe Parents 42prexcs- 
ſhall not by the greater part of the Overſeers be thought able to keepand ©* 
maintain their Children, which Children they, or the greater part of them, 
by the aſſent of two Juſtices, may alſo put out to be Apprentices , /cz/. 

The Men Children till their age of 24, and the Women Children till their 
age of 21 ycars, or the time of their Marriage. 

And all poor Children of the age of 7 years, or above, ſo bound Ap- 
prentices. may be taken and kept as Apprentices by their Maſters, any 
former Stature ro the contrary notwithſtanding. See x Fac.c.25.and 21 Fac. 

28. and 3 Car. 4. bur ſuch binding muſt be by Indenture. See Ant. 727. 
Labor. Crom.184 b. And {ce the form of ſuch an Indenture, hic prſtea. 

Note, that the putting of poor Children Apprentice, is holden to be one of 
the beſt ways of providing for the Poor, Relol.1. 

And one Juſtice of the Peace may compel any perſon meet, to be bound as an 
Apprentice. 

2. For ſetting to work all ſuch perſons (married or unmarried) as, having «, «. 
no means to maintain them, uſe no ordinary and daily Trade of lite to get +. - 
their living by. 

Sach alſo as can get no work , are by the Overſeers to be jet on work; 
and any one Juſtice of Perce may (end to the Houſe of Correftion , or Com- 
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mon Gaol, ſuch as ſhall not imploy themſelves to work, being appointed thereto 
by the Churchwardens and Overſeers of the Poor of the Pariſh , 43 El. 
Cap 2. 

ol the placing of ſuch Apprentices, and the ſetting and holding the 
Poor to work, is a more proper and true duty of Overſcers, for otherwiſe 
their bare gathering or raiſing of a ſtock, is to little purpoſe. 

And note, that the Churchwardens and Overſeers of the Poor , may 
by and with the conſent of two or more Juſtices of Peace (whereof one to 
be of the Quorum, &c.) © Who within their reſpetive Limits, where there 
** are more than one, or if but one; then by his conſent ** ſet up, ule, and 
occupy any Trade, Myſtery or Occupation. only for the ſetting on work, 
and better relief of the Poor of thePariſh, Town or place where they are 
Ovezſcers,&c. 3 Car.cap.q. | 

Alſo ſuch Poor as are not to be removed out of the Pariſh, or are there 
lawfully ſetled, may by the conſent of the Pariſh, or by the Churchwardens 
and Overſeers of the Poor, or the greater part of them, be placed as Inmates 
for a time, Relol.34. 


Or by the leave of the Lord of any Waſte, they are to have houſes bought *? Eliz 


for them on the Waſte according to the Statute, 43 Eliz.cap.2. 

3. Forrelieving ſuch Poor amongſt them as are poor and impotent , or 
not able to work. | 

But this relieving of Poor and impotent perſons , - muſt be convenient, and 
ſuch as that they neither be forced to beg, or ſteal, nor ſo little, as that it may 


| be a lingring death to them, 


And to theſe purpoſes, the ſaid Overſeers are inabled to raiſe weekly, 
or otherwiſe by Taxation of every Inhabirant, Parſon, Vicar, and other ; 
and eyery Occupicr of Lands, Houſes, Tirhes, Mines or faleable Under- 
words (proportioning them to an annual _— Ec.) in the ſame Pariſh, 
ſuch competent ſums of Money as they ſha 
vide a convenient ſtock of ſome Ware or Stuff, to ſet the Poor on work, 
and allo competent ſums of Money towards the neceſſary relief of their 
lame, impotent, old, blind, and other Poor not able to work ; and for the 
purting out of ſuch Children (as aforeſaid) ro be Apprentices. 

The Parſon Preſentative having the Tenths or Tithes of the Pariſh, it is 
equal that he ſhould pay the tenth part of the rate to the Poor of the Pariſh; 
or ſhall bear to the Taxation of the Poor according to the reaſonable value of 
his Parſonage ; having conſideration to juſt deduttions , and ſo of the Vicar 
Preſentative, Reſol.3 3. 

And concerning Parſonages impropriate, the Tithes are to be conſidered in 
their ſeveral kinds, for Tithe-Corn is uſually paid to the Parſon , and ſmall 
Tithes of all kind to the Vicar. 

But for Paſture-grounds , Parks, Wood grounds, Commons and Heath- 
grounds, &c. Theſe in many parts of this Realm do exceed the Corn , or 
Arable ground, and may pay little or nothing , either to the Parſon or Vicar : 
So as in reaſon it ſeemeth ſuch Parſonages, Preſentative or Impropriate, 
[L0:1d be charged only for the Tenths of ſuch Profits as they receive , and not 
for the Tenths of the whole Pariſh. , 

For other Men, how they ſhall be rated, See chap.50,& 5 3. 

Toll of Markets ſeems alſo taxable , touching which in Michaelmaſs 
Term 27 Car.2. hapued this Caſe in the Town of Wickham 7» Bucks, 
having much Poor, and there being in the Town a conſiderable Market. 
The Toll whereof belonging to the Corporation there, was worth 601. 
per annum, which the Overſeers had Taxed, and the Major and Fuſtices 
refuſed io jign, and allow the Tax, pretending it was not Taxable. The 
Overſeers 


think fir , therewith to pro- - 
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Overſeers and Juſtices, the laſt Trinity Vacation , atteaded the Lord Chief 


Juſtice Hales for his Opinion,who ſaid, He conceived it Taxable within 4; Eliz. 
Tet the Juſtices would not fren and allow the Tax : Of which, C omplaint 
being made to the Kings Bench, a Rule was for the Major,&c. to attend,and 
he attended accordingly ; and he obſerving the Court to be anzry , promiſed 
to fign and allow the Tax; and the Court ordered him to pay the Overſeers 
the charges of their Proſecution: And Hales ſaid, For ſuch a Refuſal a 
Quo Warr would lie. Which Caſe 1 have inſerted, as well to ſhew' what ts 
Taxable, as to inform -Juſlices of Peace of their duty. This Caſe hapned 
Michae!mals. 27 Car.2. 

10. The Overſeers are likewiſe to give an account of the Burials , ſince 
their former account, on pain of Five pounds: And their accounts ſhall 
not be allowed till they have accounted for the ſame ; See Burials. 

' The Office then of theſe Overſeers conſiſteth principally in two things. 

I. In Taxing Contributions of Money for the reliet of the Poor: 

2. Indiſpoſing thercot according to Law, and good dilcretion. | 


C. 10. 


Ove rſe ri 


duty. 


And in theſe Taxations, there muſt conſideration be had, firſt ro equa- 7-:. 


lity, and then to Eſtates. 

Equality, That Men may be equally rated with their Neighbaurs , ayd 
according to an equal proportion. , 

Eſtates, That Men be rated according to their Eſtates of Goods known, 
or according to their known yearly value of their Lands, Ferms, or -Occu- 
Pyings ; and not by eſtimation, ſuppoſition or report. Alſo herein the 
charge of Family, Rerinue and Countenance , is in ſome meaſute ro be 
regarded : For it ong valued at 500 /. in Goods , hath bur himſelt and 
his wife, and another eſtimated at 10007. hath Wife and many Children, 
&c. the firſt Man by reaſon is-to be rated as much as the other; and lo 
of Lands. Tamen quere, what the Law is in ſuch Caſes. 

Touching the Taxation of | Mens Eſtates, theſe Rules are to be obſerved : 

1. If a man live in the Pariſh where his Lands lie, aud doth Demiſe thoſe 
Lands to others, the Poors Tax in that caſe ought to be charged upon tbe 
Tenant,and not on the Land-lord, in reſpect of the Tenants occupation thereof. 

2. A Man having Lands in other Pariſhes than where he lives , the 
ſame being in Leaſe, or not in Leaſeghe is to: be taxed in the Pariſh where he 
trves, according to bis viſible Eſtate there , and not for his Lands or Rent 
in another Pariſh. And both theſe Points were reſolved by Hutton and 
Crook, Judges of Aſſizes, at Lent A4{/izes at Lincoln, «pon application to 
them made by Sir Anthony Earby, azain/t the Inhabitants of the Town of 
Boſton ; and this they ſaid was agreed upon by-all the Fadges of England 
upon a Reference to them, | 

What yhall be ſaid to be a Pariſh within 43 Eliz.2. 

R. If there be an ancient Pariſh and an ancient Village within that Pariſh; 
which Villaze had an ancient Church , and thoſe ' with that Village have 
had- Parcchial Rights , are choſen Church-wardens and Overſeers of the 
Poor, and have been ſeparately taxed ever fince 43 Eliz. 2. for relief of 
the Poor within that Village. This is a Pariſh within 43 Eliz. 2. and 
Taxes may be made and levied within themſelves. And all thts was re- 
ſolved in a Cauſe between Hilton and Paul , M. 3 Car.1. in the Common 
Pleas upon a ſpecial Verdiq there found , between the. Pariſh of Hinkley, 
in the County of Leiceſter, and the Village of Stoke-Goldingham within 
that Pariſh. Cro. Car. p. 65. £nd the lite was alſo reſolved N. 10 Car, 
T, B.R. between Nichols aud Walker, between the the Pariſh of Hartheld, 
end the Villace of Tatridge, Jones Rep.p.3 56. aad Cro.Car.p.286. 
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v.12. - The diſtintion of Pariſhes in En2/and, I find attributed to Theodorus, 
Archbiſhop, who died 4». Dom. 690. (almoſt One thouſand years fince; 
for thus it js written of him, as it is cited out of a MS. Excitabat fidelium 
devotionem & woluntatem in quarumlibet provinciarum Civitatibus , necnon 
willis, Ecclefras Fabricandi, Paracias diſtinguendi, aſſenfus regios precurandoy, 
ut fi qui ſufficientes eſſent , & ad Dei honorem pro voto haberent ſuper pro- 
prium fundum Ecclefias conſtruere,carundem perpetuo Patronatu gauderent,Gc. 


Bzda Eccleſiaſt. Hiſtoric. notis Wheel. p. 399. 


$1 3- The cauſes of Ire the Poor at work by a Stock; &c. 
To 


ha{ Relieve the impotent 
theſe Taxations potent, by Money. 
are three. Put forth Apprentices, . 


And this laſt, ſci7. their putting forth and taking of Apprentices, may . 

well be termed a ſpecial work, and ſeminary of Mercy. 
4-pr0:v4 Bur in putting forth of theſe Apprentices, there muſt be regard had to 
- the Maſter, the Chila, and the Parents. 

The Maſter, /ci/. his ability, and honeſty ; otherwiſe by ſome device, 
ophard\intreaty, they may provoke their Apprentices to depart , or cun 
away. | 

= 1 His Trade or Faculty, leſt the Apprentice conſume his t#me with- 
out learning any thing : For the word Apprentice cometh of the word appren- 
dre, id cſt, ad-diſcere, or diſcere, and ſheweth, that they are to be bound to, 
and brourht up in, tauMht and inſtratted by the Maſter in ſome Art, Myſtery, 
or Trade. . 

To theſe two, the Fuſtices of Peace muſt have an eye, 


And withal , the Juſtices at their Monthly Meetings ſhould do well 
(once in three or four Quarters ) 10 cauſe the Officers of every Town to 
bring them a Note in writing of all the Poor in the Town which are over- 
burthened with Children, and of the names and ages of their Children ; 
and alſo a Note of the Names of all thoſe in their Pariſh that are fit 
to take Apprentices ; and ſo from time to time to put out and place the Chil- 
dren. * | ; 

The Child, ſcil. ro put them our timely, and while they are young and 
tractable (fo as they be above the age of ſeven years). otherwile by reaſon 

. of their i8le and baſe Educations, they will hardly keep their Service, or 
imploy themſelves to work. : 

And by the Statute 7 Jac. cap. 3- Children which be above the age .of 
fifteen years , are not thought fit , or allowed to be firſt bound out as 
Apprentices, but are to be forced to work, or to go to. ſervice ; and if 
they refuſe , they are to be ſent to the Houſe of Correttion, br bound 
over: to their Good Behaviour , and ſent to the Aſſizes or Seſſions: of the 
Peace. e 

$9 all ſingle perſons under the age of thirty , being warned by- two Co.Lir. 1; 
Tuſtices of the Peace, to put themſelves into Service by a day preſcribed 
them, if they do not accordingly, but ſhall ſtill continue living idlely 
cut of Service , not having viſible means of their own to maintain them, 
they are to be ſent to the Houſe of Correfion , or bound over, &c. ut ſu- 
pra. A 

The Parents, /ci/. to take away ſuch as are brought up to live idlely 
and Jooſly, or elſe ſuch asare a burden to their Parents, *and whoſe Parents 

are leaſt able to velieve_them. 
» Again concerning the Maſters; 'all perſons of ability* are compellable to 
take Apprentices according to this Statute; yea, if they be of "_ . 
| F p though 
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rily imply , that ſuch as are fit , muſt neceſſarily receive ſuch Apprentices, 


- Reſol.x. 


Tea, every Man who by his Calling , and Profeſſiog, or manner of livinz 
entertaineth, and muſt have uſe of gther Servants of the like quality , maſt 
entertain ſuch an Apprentice: Wherein notwithſtanding diſcretion muſt be 
the guide upon conſideration of Circumſtances, Relol. 3. 

And every able or wealthy perſon that liveth privately, though he hath no 
uſe of a Servant, yet he mt contribute, and may be taxed towards the put- 
ting forth of Apprentices, as to other Charges for the proviſions of the Poor, 
Reſo].4. 

And Clergy mn are not herein exempted , but may have Apprentices 
put to them; and this was the Opinion of all the Judges , upon two ſeveral 
references. to, them lately made from the King's Majeſty (as T* have been 
credibly informed.) Or at leaſt they are chargeable to contribute to the put- 
ting out of Apprentices. See the words of the Statute of 43 Eliz. c. 2. hic 
anrea. 


Note alſo, That as the Statute inableth the Churchwardens and Over- 
ſeers (with the conſent of two Juſtices of Peace) to put out Apprentices 
ſo it doth inable them to place thoſe Apprentices with the Maſters ; for 
without Maſters there can be no Apprentice. And the faid Juſtices may 
compel all ſuch as be of abiliry , to rake ſuch Apprentices (according to 
their diſcretion,) and if any ſuch Maſter ſhall refuſe to take ſuch Appren- 
tice ſo to him appointed , the ſaid Juſtices may bind ſuch Maſter over to 
the next general Gaol-delivery, there to anſwer ſuch default. And this was 
the direction of Sir Zenry Montague Knight, Chiet Juſtice of the Xings 
Bench , .at Cambridge Aflizes, Anno Dom.+1618, * wherewithal agreed Sir 
* Nicholas Hide, and Sir Francis Harvey , Judges of Aſſize at Cambridge 
* Summer Aſſizes 4»no 1627. And it he retuſe ro take ſuch Apprentices, or 
*to give Bail to appear at the next general Gaol-delivery or Quarter Sel: 
* ſions) he may be {ent to Gaol, there fo remain, until he will give ſuch 
* Bond, Reſol.4. Ws + 

Alſo the Statuteof 43 E/zz. c.2. ſeemeth to warrant as much.,. as the 
words of which Statute to this purpoſe, are thus : Be it further enacted, 
That it ſhall be lawful for the Churchwardens and Overſeers, or the 
oreater part of them (by the aſſent of two Juſtices of the Peace)to bind any 
iuch Children to be Apprentices, where they ſhall ſee convenient. Plus hic 
antea. " 

Or elſe the ſaid Churchwardens and Overſeers (with the conſent of the 
the faid Juſtices, as ir ſcemerth) may impoſe upon ſuch Maſter (refuſing ro 
rake ſuch Apprentice; a competent ſum of Money, for the putting our of 


ſuch an Apprentice elſewhere. And upon the Maſters refuſal ; to pay ſuch 


Money, two ſuch Juſtices may take their Warrant to levy the ſame by Di- 
ſtreſs and Salc of the offenders Goods,&c. See Poxlton 2.4. 

* Or the Reſuſers to rake Apprentices, may be preſented and indited 
* for the ſame, upon the Statute of 43 F1:z. at the Aſſizes , or Sellions of 
* the Peace, and upon ſuch Indiftment they may be fined and impriſoned 
* Reſol.7. . | 

* This matter. Although lqng aſed, and here ſo poſitively aſſerted , de- 
* ſerves conſideration. For as in maintenance of this Opinion , ſeveral, 
* Opinions 


thoigh they have but a hoaſe, or ſleeping place in the Town , they bare charge- 


And the Statute of 4; Eliz. 2. which ſaith , that the Churchwarden; and 
Overſeers of the Poor, (hall put out Children to be Apprentices , doth neceſſa- 
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* Opinions of Judges of Afſize may be urged with the continual practice h 
* of moſt Juſtices of Peace, and ſome of them very learned ; cver ſince 43 
* Fliz. And the Reſolution of the Juſtices , falſly ſo called , for the Rea- 
'© ſons hereafter expreſſed. So on the other fide , it may be truly faid, 
* Thar this matter was never yet judicially and ſolemnly reſolved ; for as 
* | have heard that ancient learned Judge, Juſtice 7wi/cfen ſay , Thar in * 
. * the Lord Chief JuſtxeRo//s time one having removed an order , where- 
* by he was charged to take an Apprentice into the Xinys Bench, appeared 
* thereupon ; and upon ſeveral motions againſt him , there he was often 
* chid, and went away as he ſaid with a ſcratched face ; but nothing more 
* was done thereupon, and the Reaſons of the other fide are very weighty 
* againſt ſuch Impoſition. It is one purpoſe of the Poors Tax,mentioned in 
*the Starute of 43 Ez. 2. to raiſe a Stock (amongſt other things) for 
* putting out of Poor Children to be Apprentices; and the words that in- 
* {ue in that Act, Thar it ſhall be lawful for the faid Churchwardens and 
* Overſeers, by the aſſent of two Juſtices of Peace,to bind any ſuch Chil- 
* dren as atorcſaid to be Apprentices, where they ſhall ſee convenient, Ec. 
* muſt needs be underſtood of doing it with, and out of ſuch Stock; and 
* that Clauſe doth only inable the Officers with ſuch ſtock ro bind them 
' © our, for otherwiſe there had 'been no compulſary power given to the 
* Officers, to oblige the Children to be bound, or the Parents to ſuffer it : 
* And the Statute of 1 Fac. 25. continuing the Statute of 43 Eliz. adds 
* this, That all perſons ro whom Overſeers ſhalt bind any Children Ap- 
* prentices may take, receive, and keep them as Apprentices; which, it 
* ſeems, was doubted ſoon after the making of 43 Eliz. Which need nor 
* have been doubted, if the Statute of 43 Eliz. had intended or wroughr 
{ach Compulſfion to take; beſides the putting out Children by ſtock, is 
* the moſt equal way ; for thereby every one pays his equal proportion : 
*Alſo the Statute of 43 Fiz. mentions not what age ſuch Children muſt 
* be of, that are ſo pur out ; nor provides any appcal or rglicf for the 
* party, to whom ſuch Child ſhall be put Apprentice , being "grieved 
* thereby, as it hath done for a man that is over-taxed. Alſo the Autho- 
* rity ſeems to be too great, and the inconvenience too manifeſt 7 for a 
* Man that wants no Seryants, ſhall by this means be compelled to keep 
* one.or more; and a Child perhaps, neithet cleanly nor honeſt, obtruded 
*on a Gentleman for fo long a time, as till their age of ewenty one or 
* twenty four. And itis well known, and eaſily apprehended. thar ſuch 
* perſons, as Operſcers uſually are;, would prove partial to thoſe of their 
* own condition, and be unequal in ſuch Impoſition on Gentlemen. But 
*this matter being diretly under conſideration of the Court of Kings 
* Bench, in the Caſe between, Xing and Pyne, A Caſe being made and 
* agreed,and the Court having reſolved to confer with the reſt of the Juſtices 
*and Barons thereypon, we may well hope for a {pcedy deciſion of this 
*{o long controverted point. | 
* Bur there is- no neceſſity that any Money ſhould be given with Ap- 
*prentices, for that muſt be left ro the diſcretion of the Churchwardens' 
*and Overſcers,all circumſtances of age and ability being conſidered': And 
* if they cannot agree with the Parry, then the Juſtices of Peace ad- 
* joyning; or in their default, rhe Seſſions of Peace are to determine this. 
© Refol.2. ; 
- bg. ... * An Apprentice put to a Man in regard of a Ferm, when his Leaſe cx- 
oven" « pircth, his Apprentice muſt go ſtill with the Ferm, if the firſt Maſter will. 
* Otherwiſe where the Apprentice is put toa Man in regard of his ability, 
* or for other reſpeR. | 
* Where 
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Where the Maiter of the Apprentice dieth, I have known it ordered by 
the Judge of Aſſize, that the Executor having Aſſets left him , ſhall keep 
the Apprentice, or ſhall otherwiſe provide for him : Otherwiſe Apprentices, 
as alſo Servants, are by, Law ſetled in that Pariſh (where they were laſt) 
and if they become impotent , there the Pariſh muſt bear the adventure, 
after their time, or term of Service be lawfully ended, Refol.2 5. 

If the Parents of Poor Children ſhall refuſe ro ſuffer their Children to | 
be put forth (withour good cauſe ſhewed) ſuch Parents alſo may be bound ; 
over by the Juſtices to anſwer their ſaid default : And if the Apprentices 
ſhall refuſe, the Juſtices- may ſend them to the Houſe of CorreQion 
(Quouſque, Oc. 

And if the Parents of ſug Por Children being ſo bound, ſhall intice their 
Children away (themſelves not being able to maintain them,) ſuch Parents may 
be committed to the Houſe of Corretion, Reſol:7. | 

Note, Thar it the Maſter ſhall pur his Apprentice into apparel, ir is a 
gift in Law, and he cannot after rake it away, though he ſhould part with 
his Apprentice,&c. Br.7ranſ.g3. 

An Apprentice which runneth from his Maſter , or ſhall be otherwiſe dif- 
ordered, may be ſent to the Houſe of Correttion, by any Juſtice of Peace ; or 
elſe by order from the Seſſions. See hic, cap. 31. 


Two ſuch Juſticegfhall take the account of ſuch Overſeers , at the end 5.16. 
of their year, and $f the Churchwardens in every of theſe particulars 7?* 9%* 
following, Lp ondex: 

-> uf all ſums of Money by them received, or rated, and not rec- 
ceived. 

2. Of all ſuch ſtock of Ware of Stuff, as they, or any of the Poor have 
in their hands. | 

3- What Apprentices they have put out and bound , according to the 
Starute. 

4. What Poor they have ſer at work, or relieved. ; 

5. Whether they have ſuffered any of their Poor to wander and beg 
out of their Town, or in the High-ways, or in their Town , withour theit 
direQion. See for this 39 El:z.3 & 4. & Lamb. 206.Reſol.15. 

6. Whether they have Monthly mer to conſider of theſe things. 

7. Whether they have aſſeſſed the Inhabitants and Occupiers of Lands, 

&c. in their Pariſh, /ci/. All ſuch as are of ability , and with indifferen- 


cy. 
"; . Whether they have indeavoured to levy and gather ſuch Aſſetl- 
ments. 

9. Whether they have been otherwiſe negligent in their Office; within 
which words alſo there ſeemeth to lie included, If they have relieved the 
Impotent, or ſhall negle&t to execute the Juſtices Warrants to them, or any 
of them directed, for the levying of any forfeiture, according to this Sta- 
tute. See P.2 & 12. 


All ſums given to bind out Apprentices , ſhall continue and be im $.17. 
ployed to that uſe, and no other, by the perſons following , except the givers _— _- 
otherwiſe diſpoſed of it. Viz. By all Corporations of Cities , Boroughs, and c,,. 

owns Corporate ; and in Towns and Pariſhes not Corporate , by the Parſon or 
Vicar, with the Conſtable or Conſtables, Churchwarden or Churchwardens, 
Collefors, and Overſeers of the Poor, or the moſt part of them; and they 
ſhall have the nomination and placing ſuch Apprentices, and guiding and 
imployment of ſuch. Moneys : And if they, or any of them ſhall wilfully neglect 


or 
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or forbear ſo to do, they and every of them ſhall forfeit 3 I, 6s. 8d. One 
half to the, Poor, the other to the Proſecutor. By Atlion,Sc. 

The Maſter, or Miſtreſs or Dame , receiving ſuch Money with ſuch Ap- 7 jac1. 
prentice, ſhall be bound with two Sureties to the Corporation; or the perſon 
having, the ordering thereof, conditioned to repay the Money at the end of 
ſeven years, or three Months after; and if the Apprentice die within one 
year after'his death ; and if the Maſter, Oc. die within ſeven years , then 
within one year after his death , ſuch. Money ſha#l be put out again and im- 
ployed within three Months after it comes in. And if there be no poor Chil- 
dren to be pat out, then the pooreſt Children of the Pariſh adjoyning ; and 
the pooreſt Children ſhall always be made choice of, and none to be above 15 
years of | age. | =AY 

F.18. The Perſons ſo intruſted , ſhall once every year at Eaſter, or within @ 7 juc.,, 
Accomp, Month after , give to four, three, or two Juſtices dwelling in or next 
the Town, Sc. an accompt of all Moneys jo imployed of Securities taken, 
and what is in their hands : And at the time of their accompt , or a Month 
after deliver up to ſuch as ſhall ſucceed them the Obligations and Mo- 

aey. 

Incaſe of any breach of truſt or miſ-imployment, the Lord Chancellor may , j;c.,, 

grant Commiſſions,&c. © | 

Quzre, What authority the Juſtices have by this ' Statute , forit ſeemeth 
they have no authority compulſory-over the perſons acconiptinz , but only to 
take their accompts. And as they ſaid the Money miſ-imployed,or not imployed, 
to repreſent the ſame to the Lord Chancellor,&c. That Commiſſions may iſſue 
as that Statute diretts. 

C19. Now if- the Churchwardens, or either of them , or any of the Over- P2416. 
Refuſal 0 ſeers, ſhall refuſe to make and yield a true and perfect account to the ſaid 
rj. Juſtices of all ſuch ſums of Money,and of all ſuch ſtock,as aforeſaid;any 

rwo ſuch Juſtices may commit them to the common Gaol, there to remain 

withour Bail, till they have made a true accompr, and fatisfied and paid 

(ro the ney Overſeers) .ſo much of the ſaid ſum and ſtock, as upon the 
{aid account ſhall be remaining in his (or their) hands, &c. * And it they 
* make a falſe accomprt,they may be bound over to the Aſſizes,or Seſlions, 

* and there an Inditment may be preferred againſt them. 

Alſo, if any of the Churchwardens or Overſeers , ſhall refuſe or deny *-*+ 
to pay and deliver over to the new Overſeers. , the arrearages (ſums of 
Money or Stock) which ſhall be in their hands, and due and behind upon 
their account to be made as atoreſaid;any two ſuch Juſtices of Peace may 
make their Warrant to the preſent -or ſubſequent Churchwardens and 
Overſeers, or any of them, to levy the ſame by Diſtreſs and Sale of the 
oftenders Goods, rendring to the parties the overplus; and in detect of 
ſuch Diſtreſs, any two ſuch Juſtices of Peace may commit him or them to 
the common Gaol, there ro remain without Bail, until payment or delivery 
of the faid ſum, arrerages and ſtock be made. | 

Eut if perſons aſſeſſed die before the ſame be collefted, without default of j,; 
th? Overſeers, as it hapned by reaſon of the Sickneſs in 1638. A new rate 
and aſſeſſment is to be made to ſupply the ſame. Ord. 27 Aug 14 Car. Lib. 
Seſl. Pa. Middleſex. | 

If any ſuch Stock ſhall be in the hands of any the Poor to work , and 
ſuch Poor ſhall refuſe to deliver the ſame, it ſeemeth any two ſuch Juſtices 
may make the like Warrant to levy the ſame by Diſtreſs , and in detet 
thercof may commit ſuch Offenders, as aforcfaid. 

And as for other the neglizgences of the Churciwardens and Over- 


ſeers in their Office, or in the execution of rhe Orders aforeſaid, eyery of 
them 
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them making defaulr, ſhall forſcit for every ſuch default 20 s. (but it ſeem- 

eth ſuch defaulr mult be proved, either by the offenders conteſlion ot by 

exafnination of Witneſles)which Forteitures ſhall be levied *by the Church- 

* wardens and Overſcers,or one of them, by warrant from any two ſuch 
P12 Juſtices of Peace, by Diſtreſs and Sale of the Offenders Goods, &c. Orin 

defect of ſuch Diſtreſs,it ſhall be lawful for any two ſuch Juſtices of Peace 

to comm the Ollender to the Common Gaol , there ro remain without 

Bail till che {aid Forfſcitures ſhall be paid ; and the faid Forteitures ſhall be 

imployed to the uſe of the Poor of the ſame Pariſh. 

The Refuſers to pay their Rates or Money aſſeſſed apon them ; and Over- 

ſeers having Money or Stock behind upon their accompt, their Forfeitures 

ſhall be levied by the new Overſeers and Churchwardens , or oxe of them, 

by Warrant from two Juſtices of Peace, &c. But fer other Negligences . Or 

Forfeitures of the Overſeers and Churchwardens, the Juſtices ſhall make 

therr Warrant to the Con/table to levy the ſame. 

Two ſuch Juſtices of Peace arc to allow the Cauſe of Excuſe of ſuch 
Overſeers, as ſhall meet every Month, to conſider of the premiſles, or 
as = be otherwiſe negligent in their Office, Lamb. edit. 1614. 
ag. 360. 

, Two ſuch Juſtices may make their Warrant (as well to the preſent as , 5?" 

ſequent Overſeers and Churchwardens, or to any of them) to levy all Tz. F 

fuch Sums of Money, and all Arrerages, (of every one that ſhall refuſe ro 8/4? | 

contribute according as they ſhall be aſſeſſed) by Diſtreſs and Sale of the 7,2 ** 

Offenders Goods, (rendring to the party the Oyerplus.) And in defe&t 

of ſuch Diſtreſs, ſuch rwo Juſtices may commit him or them to the Com- 

mon Gaol, there to remain without Bail, till payment be made of the ſaid 

Sum and Arrerapes. ' 
Py, If the ſaid Juſtices do perceive that any Pariſh is not able to relieve $-2+- 
their Poor, then any two ſuch Juſtices of Peace may Tax and Aſſels any 7 
other perſons within the Hundred (where the ſaid Pariſh is) to pay ſuch 
Sums of Money to the Overſeers of the faid poor Pariſh for the faid 
purpoſes, as the faid Juſtices ſhall think fit, according to the intent of.this 
= W. 

Or if the Pariſh be not able to provide for the poor Children of the ſame 
Pariſh, the Fuſtices may provide Mafters for them in other Pariſhes within 
the ſame Hundred; and if the Hundred be not able, then in the reſt of 
the Country, as for other proviſion for the Poor, which muſt be at a Quarter 
Seſons. Relol.5. 

He that without the conſent . of the Pariſh, ſhall bring any Poor to any $1. 
Town, which are burthenſom to the Town, may be raiſed in his Rates towards —_— 
the relief of the Poor of the Pariſh. Six Nicholas Hide. as 

Tea, Landlords, or Owners, or Pariſtioners, taking into their Houſes 
poor perſens (out of the Pariſh) like to burthen the Pariſh, if the Land- 
ford will nit ſecure the Pariſh , c. Then may he be charged towards 
the relief of the Poor of that Pariſh, to the value of his Rent reſerved ; 
or according to the Charge they jo bring into the Pariſh. See Rejol. 


-—"M That Orders of this nature in the Seſſſons Book of Middklcx , 
are very frequently -made in preſence, and by the Fuſtices of the Benches 
at Weſtminſter. Vide that 23 March, 13 Car. where a poor Perſon was 
ſent back to the Fuſe of Mr.Nichols, to remain there without paying any 
Rent. 


I 
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$.2+ Jf any perſons find themſelves grieved with any Tax, or other aQ ?.7- 
£ppea. done by the Overſeers, or by the ſaid Juſtices of Peace, they are to be re- 
lieved at the Quarter Seſſions. 
Corhorare Head Officers of Cities and Corporate Towns (being Juſtices of Peace) P.s. 
7own:: have the ſame authority within their limits,as herein is limited to Juſtices 
of Peace of the County,&c. And no other Juſtices of Peace are to inter- 
meddle there. , 
"Ru If any Pariſh ſhall extend into two Counties, or part thereof do lie in P.:s. 
P«rjþ in any Ciry or Corporate Town where they have Juſtices, then rhe Juſtices 
7s Liber- of every County, &c. ſhall intermeddle only within their own limits : 
mw And every of them reſpeQtively within their limits , are to execute this 
Law concerning the nomination of Overſeers , binding of Apprentices, 
giving Warrants to levy Taxations unpaid, taking account of Overleers, 
and committing ſuch as refuſe to account , to pay their arrerages: And 
yet the ſaid Overſeers ſhall withour dividing themſelves , execute their 
office in all places within the ſaid Pariſh, but ſhall give up ſeveral Accomprs 
QC. 
$.26. The Father, and Grand-father, and Mother, and Grand-mother , and R<'*|-'6, 
Parents. the Children and Grand children of every poor impotent perſon,or other '” ** 
poor perions not able ta work, being of ſufficient ability,ſhall relieve ſuch 
poor perſons in ſuch manner as the Juſtices of Peace (of that County where 
ſuch ſufficient perſons dwell) at their general Quarters Seſſions ſhall aſſeſs; 
upon pain that every one failing therein , forfeit twenty ſhillings for 
every month ; the ſaid forfeiture to be levied by the Churchwardens 
and Overſcers, or one of them by Warrant from any two ſuch Juſtices 
| of Peace (the one being of the Qyorum) within their limits, by Diſtreſs and 
Sale as aforeſaid; and in defet of Diſtreſs, any two ſuch Juſtices may v. :2. 
commit the offender to priſon, there ro remain withour Bail , till the ſaid 43 Eliz+ 
Forfeiture be paid. And the ſame Forfeiture ſhall be imployed to the uſe of 
the Poor of the ſame Pariſh. 


*'The reputed Grand-father or Grand-mother ſeem not to be within this Baftar. 5. 
* Statute, for a Baſtard is fi/zus populi. Reeves Caſe M.7 Car. P-344- 
* If the Child live in the County of Middleſex , and be maintained by 16ia., ,c. 
* the Pariſh there; and the Grand-father,&c. live in the County of Suffo/k, 
* the Juſtices of Middleſex can make no order therein ; but the Juſtices 
— Peace of the County of Suffolk, muſt make order to charge, 
* GC. 
*It the Grand-mother be a perſon of ability, and then marries , the 16i9.355. 
* perſon with whom ſhe marries is a Grand-father within rhis Statute ; for 
* by the Marriage, all her Goods are given to the Husband, but with this 
* difference ; if the Grand-mother” at the time of the marriage , were of 
*abiliry , otherwiſe not. Drapers Caſe, alſo Gerrards Caſe. Bur it the 
* Wife having nothing to bring her Husband in marriage ; bur after by 
* her induſtry her Husband becomes a very rich Man the Husband ſhall be 
* charged by Whztlock, but Crook to the contrary : But they both agreed, 
* That it an Eſtate deſcend to the Wite after marriage, the Hugband ſhall 
© be charged. | - | 
...*And the Father alſo may be compelled to allow maintenance to his Sons 
*Wite (the Husband being abſented) as was done in the caſe of one Joh» 
* Ball, by Ord.2.Sept.15.Fac. lib.Sefſ. pa. Mid. 
Now for the better furtherance'ot this ſo needful and charitable a ſer- 
vice, and for the better help as well of the Juſtices of Peace, as of the 
Overſcers,&c. I thought it not amiſs te ſer down here certain Reſolutions 
and 


Re 
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Reſol-20, 


Reſol. 8, 


Reſol. 7. 


Relol.1o, 


Refol1s. 
39 Eliz. 


Reſdl.g. 
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and Advices of the Judges (as I find them in Mr.Lambard) together with 


certain other Obſervations to this purpole. a 

If -there be but one Churchwarden in the Pariſh , he ſufficerh with the 
other Overſeers. 

If the Parents be able ro work,and may have work , they are ro find 
their Children by their labor (and not the Pariſh:) Bur if they be over- 
burthened with Children, it ſhall be a very good way to procure ſome of 
them to be placed Apprentices, according to the Stature. And ſuch Ap- 
prentices would be put out to Husbandry .and Houſwifery. 


C.2 7. 


Reſolutions, 
Parents 
able. 


Young Children, whoſe Parents are dead , are to be ſet on work , re- Childrer. 


lieved or maintained at the charge of the Town where they were dwelling 
at the time of the death of their Parents,and are not tobe ſent to their place 
of birth,&c. For if the Parents were not Rogues, we may not make the 
Children Rogues, except they wander abroad and beg. This was the di- 
reion of Flemming,Chief Juſtice, in a Caſe between Weſton and Cowledge, 
Anno 11 Fac. Regy. 

A Woman being delivered of a Baſtard-Child in one Pariſh , after geeth 
into another Pariſh with her Child, and becometh a YVagrant , and ſo us ſent 
zo the place of her birth, her Baſtard:Child being — the age of ſeven 
years, this Baſtard-Child muſt be placed with the Mother ſo long as it is 


. wit hin the condition of a Nurſe-child, which ſhall be till ſeven years of age ; 


and then it is fit to be ſent to the place of its birth to be provided for , the 
Mother or reputed-father not being able. And the Pariſh where the Child 
v born, ſhall not be forced to contribute to the charge, as long as the Mother 
lives, and the Child be under ſeven years old. Relol.23. 

If any (not being Rogues) haſt trayel with their Children through a 
Town, and'the Father or Mother die, or run away , that Town is not 
bound to keep their Children, nor to ſend them away,bur only in Charity, 
except they become wandring Beggers. 

A Travelling-woman having a {mall Child ſucking upon her, is appre- 
hended for Felony and ſent to the Gaol, and is after arraigned and hanged ; 
this Child is to be ſent to the place of _its birth, if it can be known,other- 
wiſe it muſt be ſent to the Town where the Mother was apprehended ; for 
that, that Town ought not to haye ſent the Child to the Gaol (being no 
malefaftor) and fo was it delivered by Sir Nicholas Flide , at Cambridge 
Lent Aſſizes Anno 3 Caroli Regis. 


Such perſons as beof any Pariſh, and have able bodies to work, if they 


C.23. 


refuſe to work at ſuch wages as are taxed, or commonly given in thoſe Refuſing to 
parts,are to be ſent to the Houſe of Correion, and not ro their place of *** 


birth, or laſt dwelling, by the ſpace of a year. Bur if they have any law- 
ful means to live by, though they be of able bodies, and refuſe ro work, 
yet they are not to be ſent to the Houſe of Correftion. 


None may be ſuffered to take relief at any Mans door, though within ,,,,;,, 


the ſame Pariſh , unleſs ir be by the order of the Overſeers; neither 
may any be ſuffered ro beg by the High-way , though in their own Pa- 
riſh. 


No Man is to be put out of the Town where he dwelleth , nor to be $,,;1mwm:. 


ſent ro their place of birth (or laſt habiration) but a Vagrant Rogue ; nor 
to be found by the Town, excepr the party be impotent ; but ought to ſer 
rhemſelves to labor, if they be able , and. can ger work : If they cannor 

get work, the Overſeers muſt ſer them to labor. 
One Winde and his Wife lived at Layſtas , aud uſed a Houſe and 
Land which was gruen the Woman by her Brother , her Brother _— 
er 
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her out of it; and thereupon they went to Kimmalton , and took a Houſe 
there, and lived in it a year ; and at the inſtance of the Pariſh of KR. the 
Landlord at the years end. turned him out of the Houſe : He complained to 
the Juſtices, who ordered the Pariſh of K. to privide him a Houſe ; and 
for not doing it, were in contempt. And upon complaint at Hereford Lent 
Aſſizes, 7 Car. x. Whitlocke, Juſtice of Afſizes, diſcharged the Overſeers of 
their contempt, and diſcharged the order made upon K. by the Juſtices, as 
being againſt Law; for that W. was wot a poor or impotent perſon within 
43 Eliz.2. And the Fuſtices had no power by that Law to compel and to pro. 
vide a Houſe for him, for he might provide one himſelf. Inter Parochias de 
Layſtas & Kimmalton, Bulftr.part 2. p.2.42. 

And ſo of them thar have or ſhall have Houſes , when their Eſtates be 
expired ; and ſervants, whoſe times of ſervice are ended thougly they ean- 
notget Houſes; for they muſt provide themſelves Houles anew, if they 
be not impotent. 1b:d. | F 

So that ſuch perſons, whoſe Eſtates of their Houſes be expired , and 
ſervants when their ſervice is ended,they ſhall nor be put our of the Towns 
where they fo laft dwelt or ferved : Neither are they to be ſent from 
thence to their place of birth or laſt habitation , .bur arc ro be ſetled there 
to work being able of body, or being impotent, are ro be there relieved ; 
and yer if ſuch perſons ſhall wander abroad begging ,* out of that Pariſh, 
then they may be ſent as Vagabonds (from the place where they ſhall be 
taken wandring or begging) ro their place of: birth,&c. . g 

But for the placing and ferling of\theſe Poor people (who now for 
want of Charity are much ſent and toffed up and down from Town tro 
Town,and from Country' to Country) it hath been holden by ſome, that 
it is in the power of the next Juſtice of Peace to give order'thereing and 
that upon appeal from him, the:Juſtices of Peace at the Quarter Seffions 
may fully take order therein,agd that their order made in Seffions will noe 
caſily be avoided. 28 | £ LE 

But Sir Francis Harvey at Summer Aſſize at Cambridge, An. 1629. did 
deliver it, That the Tuſfices of Peace (eſpecially out 'of their Seſſions) 
were not to meddle; cither with the 'removing , or: ſerting of any Poor, 
bur only of Rogues. | | k | 

If a Man hireth an Houſe in 4. and being there with his Wife and 
Children, he afterwards ſhall bind himſelf as a fervant with one dwelling 
in B. yet are not his Wife and Children to be ſent ro B. or placed there, but 
are toremain ſtill at 4. where they were once fetled. Otherwite, if the 
Husband hath hired an Houſe in B., 

A Man with his Wife and Childrentakes an Houſe in one Pariſh for a year, 
and before the end of the term is put out of poſſeſſhon , and then goeth into 
another Pariſh; where the Woman in a Barn, Sc. is delivered of a Child : 
This thruſting out of Poſſeſſion was an illegal unſetling (which the Law forbid- 
eth; for that none muſt be forced to turn Vagrant) and therefore ſuch an one 
muſt be returned to the Town and Pariſh where he or ſhe was laſt lawfully 

Jetled, and the Child alſo born in the time of this diſtration muſt be ſent 
with them. Reſol.24. 

A Woman unmarried being an hired ſervant in A. and is there gotten 
with Child, after her time of ſervice expired, ſhe goeth into another Pariſh, 
and is there hired in ſervice , or is there otherwiſe ſetled by the ſpace of 
one month, and is then diſcovered to be with Child, here ſhe is not to be ſent 
to the place or Pariſh where ſhe was begotten with Child ; but to the place 


where ſhe was laſt lawfully ſetled. Reſol.13. 
| A 
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A Woman Servant unmarried is gotten with Child, and then goeth out 
of her Maſters ſervice, before or after it 1s diſcovered that ſhe be with Child, 
and the Reputed Father be run away , or is not able to free the Pariſh; here 
if the Maſter hath legally diſcharged his houſe of ſuch a Servant, he is no 
more bound to youy for her than any other, Relol.z3. | 

But if ſhe be not lawfully diſcharged out of her Maſters ſervice, nor her 
time of ſervice -with him expired, her Maſter may be forced to keep her tilt, 
or otherwiſe provide for her, till her time of ſervice be expired , or that he 
be legally diſcharged of ſuch a Servant. 

If a Woman being with Child procureth her ſelf to be retained with a 
Maſter who knoweth nothing thereof : this is a good cauſe to diſcharge ber of 
her jervice. Reſol.22. 

And if a Woman ſervant be gotten with Child during her ſervice, this is 
a good cauſe to diſcharge her. Ibid. 

But in the three former caſes, the Maſter muff not turn away ſuch ſervant 
of his own authority. Reſol.22. 

And in theſe laſt three caſes, the oharge, as a misfortune, falleth upon the 
Pariſh, which they muſt Lear as in other caſes of caſual impotency. See 
Reſol.22. 

A Maid-ſcrvant gotten with Child at 4. by her Fellow ſervant (or by 
another young Man of the ſame Town) after both their times of Service 
are expired, and they marry,and then the young man is retained at B then 
the Woman is delivered of the Child, ſhe with her Child are to be ſent ro 
the Father at B. and there they are to be ſertled. - | | 

Now what ſhall be accounted a lawful ſetling.. 

Note, That every one who is ſetled a Native , an Houſholder, Sojourner, 


C.29. 


an Apprentice, or a Servant retained for one month, at the leaſt , without a Semen 


juſt complaint made to remove him or her ,. ſhall be held to be ſetled. Re- 
{ol.26. 

Tet an abode by the ſpace of a month, muſt not be to live or keep pri- 
vately, ſometimes in one houſe , ſometimes in another ; or to be an abode by 
reaſon of fickngſs, or the like, as Lameneſs, Lunacy, fc. Nor to a Nurſe- 
child, or a Scholar at the Grammar School, nor at the Univerſity ; dr Per- 
ſons ſent to an Hoſpital, Houſe of Correttion , or to the Common Gaol ; but 
their ſetling is where their Parents are ſetled. Relol. 32. or themſelves laſt 
lawfully ſetled. 

As for Children born in Common Gaols , and Houſes of Correfion , their 
Parents being Priſoners, are to be maintained at the charge of the County. 
Reſol. 32. 

But note, If one be only lawfully retained in ſervice, or hath but hired an 
Houſe, or be otherwiſe lawfully ſetled, the Law unſetleth none ſo ſetled ; 
nor permitteth it to be done by pradtice or compulſion ; and ſuch as ſhall yſe 
any indirect means to hinder a Poor man from hiring an Houſe , may for 
Juch diſturbance be Indifted upon the Statute , for cauſing them to turn 
Rogues. 

Note, (by an old Law) a ſtranger, or he which cometh Gueſt-wiſe to 
an Houſe, and there lieth the third night is called an ZZogenhyne (or Agen- 
hine) and after the third night he is accounted one of his Family,in whoſe 
houſe he ſo lieth, and if he offend the Kings Peace, his Hoſt muſt be an- 
{werable for him. 7erms de Ley. 

* Secundum antiquam conſuetudinem dici poterit de familia alicujus qus 
* hoſpitatus fugrit cum alio per tres nofles, qui prima nofte dici poterit 


* Uncouth, ſecu:do Guſt. tertia neffe Hogenhine. Brad. fol12.4b. 
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And Minſh. verb.Hogenhyne, third, and Uncouth ſaith, that Uncouth 
frenifieth incognitus, and is uſed in ancient Saxon Laws for him that com- 
eth to an InnGueſtwiſe, and lieth there for two nights at the moſt ; and that 
by the Laws of Edward, and of the Conqueror Holpes trium noCtium, if he 
did any harm, his Hoſt was anſwerable for the harm , as for one of his own 
family ; and that if he tarried any longer, then he was called Hogenhyne or 
Agenhyng,#hat is, Familiaris. So zt ſeemeth in thoſe times, that to lodge in a 
place for three or four nights together, was counted a ſetling, 

Such as ſhall remove or put any our of their Pariſh,that he not to be put 
out ; this is againſt the Statute concerning the relief of the Poor , and 
fincable. And it any have been ſo ſent, they may be ſent back again. 


Now this Fine ſeemeth to be by force of the Statute 39 E/. c. 4. and to ?.Vag;. 
amount to five pounds, and is to be. levied by. Diſtreſs and Sale of the ** 


oftenders Goods, upon a Warrant under the Hands and Seals of any two 
Juſtices of the Peace , either upon the confeſſion ot the offenders , or elſe 
upon the teſtimony of two ſufficient witneſſes. 


All ſuch perſons as in any wiſe ſhalb diſturb the execution of rhis Law, ,, «1, , 
concerning Rogues, or the relief, or ſetling of poor impotent perſons, ſhall p.vag. ;. 
forfeit five pounds ; and any two Juſtices of Peace may bind ſuch Offen- *"- 


ders to their Good Behavior ; and may alſo by Warrants under Hands and 
Seals, cauſe the ſaid five pounds to be levied by Diſtreſs and Sale of the 
offenders Goods, as aforeſaid : Which forfeiture the ſaid rwo Juſtices alſo 
by their diſcretion, may order to be imployed to the relief of 'the Poor 
where the offence ſhall be committed, or to the maintexance of the Houſe 
of CorreQion,&c. vere for this forfeiture, for that the Statute 39 Ez. 
c.3: made for the relief of the Poor, is expired. 

Tpox complaint made to any Juſtice of Peace by the Churchwardens or 


Removal: Overſeers, within forty days, of any perſon, likely to be _—_— coming 


Appeal. 


Harveſt, 


Not going. 
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to ſettle in a Tenement under 101, per annum. Two Juſtices Quorum unus 
of that Diviſion where he comes to inhabit , may by Warrant remove and 


convey him to the Pariſh where he was laſt legally ſetled, as a Native Houſ- . 


holder, Sojourner, Apprentice, or Servant, for forty days, at the leaſt, unleſs 
he give ſecurity for the diſcharge of the Pariſh, to be allowed by the ſaid 
Juſtices, 14 Car. 2. c.12. 

The Perſons thinking themſelves grieved , may appeal to the next Seſſions 
who ſhall do them right. 14 Car.2.c. 12. | 

Any perſon may for Harveſt-work , or other work , out of one County into 
another, ſo as they carry with them a Teſtimonial under the Miniſters hand, 
and the hand of one Churchwarden, and one Overſeer, that he hath a dweling- 
houſe there, and hath left a Family there , or otherwiſe as the condition of 
the perſon ſhall require; and if he ſhall not return when his work is finiſhed, 


or ſhall become impotent : This ſhall not be accounted a ſettlement , but two . 


Fuſtices of Peace , may convey him back wnder the Penalties in that Att. 
I4 Car.2.c.12. . 

If ſuch perſon ſhall refuſe to go, or ſhall not remain in the place where he 
ought to be ſetled , but ſhall of his own accord come back to the place from 
which he was removed. Two Juſtices of Peace may ſend him to the Fuſe of 
Correftien, to be puniſhed as a Vagabond, or to a Work-houſe , in that Att 
mentioned to þe ſent on work. 14 Car.2.c.12. 

If any Churchwarden or Overſeers refuſe to receiv? ſuch perſon ſo to be 
removed, and provide for him as an Inhabitant; any Juſtice of Peace may 
bind them to the Afſizes or Seſſions, to be inditted for their coytempt. This 
Ad to continue to the end of the firſt Seſſion of the next Parliament.14 Car. 
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This Af being but temporary, but of general and publick concern, if any 
future Parliament ſhall think fit to continue it, it were good theſe follows 
ing matters were alſo provided for, and ſs the Queres bere made, thereby 
removed. 

1. A Maid:ſervant or Man-ſervant being ſingle, and at ſervice in one 
Pariſh by the year, do contraft for a year with a Maſter in another Pariſh, 
and are there ſetled; whether upon complaint they may be removed by 
this Af. This hath been made a doubt, but yet, it ſeemeth, ſuch ſervant 
is not within the meaning of the At : Firſt, For that the At inſtanceth 
in a perſons coming to ſettle in a Tenement under 10 |, per annum ; and ſo 
aimeth at perſons keeping houſe , and having a family. Secondly , For 
that it is not likely ſuch perſons can give the Security intended by the 
Att ; ſo likewiſe of Apprentices. 

2. 4A Man dwelling in A. and having a family, parchaſeth bona fide 
Lands in B. under 101. per annum, and cometh to live in it with his 
family : whether be be removable by this At. And it ſeemeth he is 
not: For that ſuch a one cannot well be adjudged likely to be chargeable ; 
nor can it be thought the mind of the Parliament to prevent ſuch ſetle- 
ments. 

3- As there is a time limited for complaint, and no time limited for 
the removal. Quzre , within what time that muſt be procured. But it 
ſeems reaſonable it ſhould be before the next Seſſions after the complaint ; 
otherwiſe a Pariſh having complained , may let the perſon continue with 
them, and take his labor, and keep him under apprehenſions of removal, 
which would diſcourage Indaltry. 

Which Caſes awe Queries are obvious, as many more are; but 1 
put them not , becauſe I cannot reſolve them ; and it is well worth 
conſideration of wiſe Law-makers to conſider , whether notwithſtanding 
the ſpecious allegations in the ſaid Atts preamble, it be not prejudicial 
ro the Commonwealth, For that, 1. by the words likely to be chargeable, 
roo great a ſcope ts Son to any perſon, although never ſo juſt and pru- 
dent , to inſpeF and to determine of another Mans livelihood and con- 
dition. 2. A Man without bis offence, is debarred of his Natural liberty, 
upon a poſſibility remote enough , be made a Begger and a Priſoner, at 


the ſame time deprived of the company of Friends and Relations, choice ' 


of air and place of Trade. 3. It tends to diſccuragement of Ingenuity 
and Induſtry ; for why ſhould any one learn or indeavour to be excellent 
in any Handicraft, which he is likely to make ſmall uſe, and finall:y be- 
nefit of 2 4. Places and perſons are deprived of the labor and induſtry 
of ethers. 5. It tends to depopulation, which is the greateſt inconveni- 
ence an Iſl ind can undergo. 

As to the Authority of theſe Reſolutions, it is not great ; for ſome 
Countrey Gentlemen coming to Sir Robert Heath , when Chief Juſtice in 
the Circuits, pat to him theſe ſeveral Queries , to which he ſubſcribed 
his own opinion, that brought the ſame into Sergeants-Inn-Hall , and pro- 
poſed the ſame to the reſ} of the Judges ; but they differing in opiniou 
from him in many things, they never came to a reſolution, and ſo were 
no more thay his private opinion; which ſome Clerk getting, hath pub- 
liſhed the ſame, as Maſter Juſtice Twilden declared in the Court of Kings 
Bench, i» Eaſter Term, 28 Car. 2. as I heard and obſerved: And after- 
wards in. Michaclmas Term, 2.8 Car. 2. a Gentlemnn of the Bar uſing theſe 
Reſolutions to the third, fourth, and eighth Queſtions touching putting 
oat Apprentices, as an Authority to his purpoſe, Juſtice Twiſden ſaid , 
Why do you uſe that as an Authority , which all the Judges diſclaimed 2 
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Reſolutions of the Judges of Aſſizes. 1633. 


© x. Queſt. Hether the Church-wardens and : Overſeers of the 
*Poor of the Pariſh, with aſfent of two Juſtices of 
* the Peace ; one being of the Quorum, may by the Statute oft 43 Fliz. 
bs - 2. or any Law inforce a Pariſhioner of the ſame Pariſh totake a Child 
* of a poor Pariſhioner of the ſame Pariſh, who is not able ro keep his faid 
© Child to be an Apprentice 2 
of Inforee- * Reſol. The Starute of 43 Eliz. which faith, That the Church-war- 
rs p7ſen! + dens and Overſeers of the Pariſh ſhall put out Children to be Apprenti- 
Apprentices * ces, neceſſarily implyeth, That ſuch as arc fir muſt receive Apprentices, 
* and the putting out of poor Children to be Apprentices, is one of the beſt 
* ways for the providing for the Poor. 
of giving _ © 2. Qu. If they may, then whether they muſt not give Mony with 
O__ * him, and who ſhall determine what Mony ſhall be given with him if the 
a *Party that is to take ſuch an Apprentice, and the Church-wardens and 
* Overſcers cannot agree thereupon ? 
* Reſo]. There is no neceſſity that Mony muſt be given, but that muſt 
© be left to the diſcretion of the Church wardens, and Overſeers, all cir- 
* cumſtances of Age and Ability being conſidered ; and if they cannot 
* agree with the Party , then the Juſtices of Peace near adjoying, or 
*in their default, the Seſſions of Peace are to determine theſe Contro- 
* yerſics. 
What per-  3.-Qu. Whether a Knight, Gentleman, Clergy-man, or Yeoman, or one 
mr * thatis a Sojourner, uſing[-Husbandry, Cloathing, or Grafing, or the like; 
entertain © may be inforced to take ſuch an Apprentice ? 
Apprentices, * Reſol. Every Man who is by Calling, or Profellion, or manner of Li- 
* ving, that cntertaineth, and muſt have the uſe of other Servants of the 
* like quality, muſt entertain ſuch Apprentices, whercin diſcretion muſt be 
* given upon due confideration of Circumſtances. 
* 4- 24. Whether a wealthy Man keeping few or no Servants, nor 
© wanting a Servant, bur living privately, may be forced to take {uch an 
* Apprentice; if not, then whether he may be raxcd rowards rhe putting 
* forth of ſuch an Apprentice ? Tg 
Apprentices - * ReſolMor the receiving of ' ſuch Apprentices, the Anſiver may be re- 
when '0 5 « ferred to the Queſtion next before; but out of doubr cyery ſach perſon 
' Þa- © muſt contribute to the charge, as to other charges for the proviſion for 
jſhes. © the Poor. | 
© 5. (2g. Whether they may inforce a Pariſhioner that is of one Pariſh, 
*to take ſuch a Child Apprentice, that is of another Pariſh, but within 
** theſame County or Diviſion, if the proper Pariſh be not able to provide 
* for the Children of the fame Pariſh ? 
* Reſet. The Juſtices may provide Maſters for them in other Pariſhes 
* within the ſame Hundred ; it the ſame Hundred be not able, than out of 
* thar Hundred in the reſt of that County ; as for other Proviſion tor the 
© Poor, which muſt be at a Quarter Seſſions. 
Perſnsre- *6.424.-If {uch a Parifhioner may be inforced tq take ſuch an Appren- 
—_— "tice, and ſhall refuſe not only to take fuch an Apprentice, bur alſo retuſe 
Avprentices *'to be bound to appcar at the next Quarter Seſſions, or Atlizes, what ſhall 
*.be done to him? | 
" * Reſol. If any refuſe, let ſuch a one be bound over to the next Sellions 


"Or 
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* or Aſlizes; if he refuſe to give ſuch Bond, ler him be ſent to the Gaol, 
* there to remain until he ſhall give ſuch Bond. 
*7. Qu. If ſuch a Pariſhioner who' refuſeth to take ſuch Apprentice, 
* ſhall be bound over to the Seſſions for not taking ſuch an Apprentice,and 
© when he appeareth there, ſhall likewiſe refuſe, what ſhall be done to 
* him; and what ſhall be done to the Parents who refuſe to ſuffer their 
* Children to be pur out to be Apprentices, themſelves not being able to 
* maintain them ? 
*Reſol. If ar the Seſſions or Aſlizes ſuch a one refuſeth to take an Ruſs * 
* Apprentice, and his excuſe be not allowed, it is fic he be bound to '*77, 
* the Good Behaviour; and it will be a good courſe ro indict fuch a rc- Her mores 
* fuſer for a Contempr, -and thereupon to Fine and Impriſon him, if he $7» *» 
* refuſe to be bound to the Good Behaviour, Jer him be impriſoned rill dy 
*he will; and the Kings Book of Orders, dire&ts that fuch be bound 3:hawicur. 
* with good Surctics toappear at the Council Board : And if the Parents 
* of ſuch poor Children refuſe to ſuſfer their Children to be bound Ap- 
* prentices, or being bound, intice them away, themſelves not being 
* 2ble to maintain them, let them be committed ro the Houſe of Corre- 
* tion. 
*8. Qu. Whether it be in the power of any General Quarter Seſfions Fine: cer- 
* to mitigate any Penalty upon a Stature Law ; it rhe Party Indicted, ' »* #» 
* ſhall ſubmit himſelf ro the Fine of the Court, and wave the Tra. :*,*** 
* yerle 2? - | 
* Reſol. If the Party be convicted, or confels the Fault, it is not in the 
* power of the Court to mitigate the Fine, in ſuch caſes where the Stature 
* makes it certain * But if the Panty indicted proteſting his innocency, yet 
* quia noluit placitare cum domino rege puts himfelt up into the Grace of 
© the Court, the Court may impofea moderate Fine, and order to forbear 
* the Proſecution. | 
9. 2x. If any be bound to appear at the Seſlions, and ſhall 
* render ſubmitlion to the Court, whether the Seſſions may ſtay the 
* Inditment, and mitigate the Fine aforcfaid upon the Confetlion of the 
* Fact > 
- * Refol. This is an(wered before tothe next precedent Article. 
* 10. 2x. If a Man be convicted for being drunk. ripling, and keeping x, 4; 
* an Unlicenſed Alehouſe, or being Licenſed, for fuffering others to re- charge of 
* main tipling in his houſe; or for {wearing or driving Cattel upon a Sun- 7” */* 
* day contrary to the Stature in that caſe provided; whether the Juſtice Critiien 
*. of Peace, before whom he was convicted, or any other Juſtice of the fr rn 
* Peace may diſcharge himof all, 'or part of the Forfciture or Puniſhment $7.9” ; 
* appointed by the Statute ? | 
* Refol. The Juſtices have no fuch power of mitigation afrer convicti- 
© on, where the Statute appoints the meaſure of the puniſhment. 
* tx. x. Whether a Conſtable may upon a Warrant for carrying one cable. 
* ro. the Houſe of Correction tor keeping an Unlicenſed Alchoute, upon 
* the ſecond Conviction break open the houſe, wherein the Party convicted 
*is, to apprehend him. > ; 
* Reſel. This Queſtion is to be adviſed upon, it is put in general terms, 
* and referred ro be conlidered in the particular where it appeareth. 
* 2. 4. if a Woman uamarried be hired from week to week, or $ertlement 
* from half year to half year,in oneParith ; and there be gotren with Child, of -wemen 
* and then! goeth from. thence unto another Pariſh, where ſhe is ſerrled” in51, 
© ſervice by the {pace of two or three Monchs, -and then dilcovered that 
* the is with Child. The Queſtion-is, Whether ſhe ſhall be ſerried in wy 
* Pariih 
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* Pariſh where ſhe was begotten wich Child, or in the Pariſh where ſhe 
* was laſt ſetled ? 

* Reſol. The place where ſuch a Woman was lawfully ſetled , 
* is the direQion in this caſe , not where ſhe was begotten with 
* Child. 
4 Women *©(x. If a Woman ſervant unmarried, be begotten with Child, and then 
= nog * poeth out of her Maſters ſervice, before or after it is diſcovered that ſhe 
2 * is with Child, and the Repured-father be run away, or is not able to 
provide for * free the Pariſh : Whether rhe Maſter may be inforced to provide for her 
her til ver © till the be delivered, and for a month after? 

”". = © Reſol. If the Maſter hath legally diſcharged his houſe of ſuch a ſer- 

* vant, he is no more bound to provide for her than for any other. 


Tenant ix * 14. x. .In caſe a Pariſh conſiſt part of ancient Demeſn, and part of 24 *!.c.2. 


ancient De- * Gyj|dable, an Aſeſs is made for the relicf of the Maimed Soldiers, the 
mj". * Gaol, &c. _— ro the Statute of 24 El.cap.z. Whether the Tenants 
*in ancient Demeſn ſhall contribute with the Guildable tor the payment 
© of the Aſſize? 
* Reſol. The Statute doth not diſtinguiſh between the ancient Demeſn 
* and the Guildable in theſe caſes, 7/4; Lex non diftingait, jbi nec nos di- 
* *ſtinguimus. 


aalt—ac  * I5. 2s. Whether an Inditment of Forcible Derainer be within the # J=< <7: 


of Furcible * Statute of 1 Fac. cap. 5. and not to be removed by Certiorarz, unleſs the 
moved by © Party indicted firſt. find Sureties according to the Statute ; and whether the 
Certiorari. * Party indicted be to be bound in his abſence to proſecute according to 
*that Statute ; and whether an Inditment of Forcible Entry, &c. found 
* at a private Seſſions, be to be removed by Certiorart withour Sureties, 
* according to that Statute ? 
* Reſol. This is fitteſt ro be left unro the Court of Xinzs Bench, to 
* whoſe Commillion and Juriſdiction this is molt proper. 


Driving * 16. x. If one be convicted upon the Statute of 3 Car. cap. 13. for 3 Cr 


Cazelrm *driving of Cattle on the Sunday throughout ſeveral pariſhes ; whether 

3ath, © he ſhall forfeit2o s. to every of the ſaid Pariſhes, or only to one; if to 
* one, then to which of them ? 

* Reſel. This Statute giveth the Forfeiture but of one 20 s. for one 

* Sabbath day, although che driving of that day be through divers Pariſh- 

*es. Therefore where the Action is firſt attached, and the diſtreſs firſt 


* taken, that Pariſh ſhall have the benefit of the Forfeiture, and nor the 
* other. © | Fe 


Perſons able, © 17. Qu. If one who is under the age of thirty years, and brought up ; «, c. , 


CE * in Husbandry, or a Maid ſervant, or brought up in any of the Arts and 
to ſervice © Trades mentioned in the Statute of 5 Eliz. cap. 4. and not inabled ac- 
afier warn-* cording to that Statute, to live at his or her own hand, ſhall be warned 
"w *by two Juſtices of the Peace to ou him or her ſelf in ſervice, by a day 
* preſcribed by them, and ſhall not do the ſame accordingly, but ſhall after 
*continue living at his or her own hand ; what courſe ſhall be taken with 

* {ach a perſon, and how puniſhed ? 
* Re/ol. Such perſons being our of ſervice, and not having viſible means 
* of their own, to maintain themſelves withour their labor, and refuſing 
*ro ſerve as an hired ſervantby the year, may be bound oyer tothe next 
* Scllionsor Allizes, and to be of the Good Behaviour in the mean time, 


Tay icy 2 
te pp, for may be ſent to the Houſe of CorreQion. 


oor, 


uw 19 be * 18, (Qu. Whether the Tax for the Relief of the Poor upon the Statute ,; £1. ea. 


mide 4 © of 43 EL. ſhall be made by ability, or occupation of Lands, or both ; and 
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* whereſvever; and whether his Rent received within the Pariſh where he 
* lives ſhall be accompted viſible ability, and whether he ſhall be taxed for 
* them only,and for any Rent received from other Pariſhioners ; and what 
* ſhall be ſaid viſible ability ? 

* Reſol.The Land within cach Pariſh is to be taxed to the Charges in the 
* firſt place equally and indifferently , bur there may be an addition for 
* che perſonal viſible ability of the Pariſhioners within tharPariſh, according 
*ro good diſcretion, whercin if there be any miſtaking, the Seſſions, &c. 

* orthe Juſtices muſt judge between them. | 

*19. 2x. Whether Shops, Salt pits, Sheds, Profits of a Marker, &c. 74:14: :ax- 
* be taxable to the Poor az well as Lands, Cole-mines , and expreſſed in #: t* :he 
* the Statute 43 Eliz. _ 

* Reſol. All rhihgs which are real, and a yearly Revenue , mull be taxed 
* to the Poor. f 

* 20. 2x. Whether the Tax for the County-ſtock, Gaol, and Houſe of Tax fir the 
* CorrcCion, is ro be made by the Statute of 14 Elz. 5. 43 Eliz.2. by a- 97 , 
* bility, and upon the Inhabitants of the Pariſh only, or upon them, or the zu of 
* occupiers ogLands, dwelling in that Pariſh, or whether ſuch as occupy £27*#:wn, 
* Lands in that Pariſh; and dwell in another Pariſh, ſhall beraxed 2 — 

*Re/ol. If the. Statute in particular Caſes give no ſpecial direQion , it 
"1s good diſcretion to go according to the rate of Taxation for the Poor : 

* Bur when the Statutes themſelves give diteQion, follow thar. 

21.2. Whether any Taxcs ought ro be made for the charges that 7 fir the 
* Petty-Conſtables and Bortholders are at;' in conveying Rogues from Fa- —— 
* riſh to Pariſh, #hd telieving of them, and how to be rated 2 - fables. 

* Reſol. It is fit to relieve the Conſtable and Tithingmen, in ſuch fort as 
* hath been uſed in the ſeveral places where they live. 

*22. {2u. Whether a Juſtice of Peace may diſcharge a Servant , being 
* with Child, from her Service, allowing: that as a reaſonable caule thar 
* ſheis thereby made unable to do the iervice , which otherwiſe ſhe mighr 
* have done; and-if he may diſcarge her, whether that Pariſh ſhall provide 

* for her, lf herdelivery, it ſhe cannor provide for her (elf ; and lo allo, 
* if her time be expired betore her delivery, who ſhall provide for her 
* after her time ended 2 

* Reſol. If a Woman being with Child, procure her ſelf ro be retained 4 #iman 

with a Maſter who knoweth nothing thereof, this is a good cauſe to dif: 177", 
* charge her from her ſervice. And if the be gotten wirh' Child, during her how :» be 
* ſervice, it isall one : Butthe Maiter in neither caſe muſt rurn away ſuch 4-734: 
* a ſervant of his own aurhoriry. But if her term be ended, or ſhe law- 
* fully diſcharged; the Maſter is not bound ro provide for her , bur it 
*is a misfortune laid upon the Pariſh, which they mult bear, as in other 
*caſcs of caſual imporency. 

*23. 24. Whether one being delivercd of a Baſtard-child in one Parith, 
*and gocth into another with her Child , and becomes Vagrant , and fo 
* is {ent to the place of her Birth. Her Baſtard-child being under the age 
*of ſeven years, ſhall bz ferled with the \Morther, and there maintained ; 
*if the Morher be not able, nor the Repured-{ather known, found ; or 
* whether it ſhall be ſent rothe place of its Birth, or being (crled with the 
* Mother, wherher the Pariſh where it was born , ſhall be ordered by the 
* two next Juſtices,to pay a weckly ſum towards the maintenance of it ? 

* Refel. The Baſtard-child muſt be placed with the Mother , fo long 2-7r4- 
*as it is within the quality or condition of a Nurſe-child , which ſhall be, 
* rill ſeven years of age; and then it is fit to be ſent ro rhe place of irs ;,/. 

* Birth to be provided for, the Mother or Reputed-father not being _ 
* An 


a 
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* And the Pariſh where the Child is born ſhall not be forced to contribute 
*ro the charge, as long as the Mother lives, and the Child be under ſeven 
* years old. 
* *24. 2. A: man with his Wife and Children , takes an houſe in one 
* Parith for a year, and before the end of his term is unlawfully put out 
* of poſſeſſion, and after takes part of an houſe as an Inmate in another 
* Pariſh, from whence he is allo put out,and then not being able ro ger any 
* dwelling, they come to lie ina Barn in a third Pariſh, where the Husband 
* falleth ſick,and the Wife is delivered of another Child, Where ought thele 
- * to be ſetled? 
| Mllegalmm * Reſol. If a Manor Woman having houſe or habitation in one- Pariſh, 
Jerriew'®' *be thruſt out; this is an illegal unſerling, which the Law forbiddeth. for 
allewed. © none muſt be inforced to turn Vagrant, and ſuch one muſt be returned to 
© the place where he or ſhe was laſt lawfully ſerled:, and the Child alſo 
© born in the time of his DiſtraQion. 
Apprentice *© 2.5, Qu. Whether an Apprentice put out by the Churchwardens, &c. 
?""-p.. according to the Statute to a Maſter in another Pariſh, if his Maſter 
iſh, where © die and leave'no Executor or Adminiſtrator fit to keep an Apprentice, 
<a *Orable to place him : He ſhall be provided for in-the PariſhWherc he was 
mY * Apprentice, or ſhall be ſent back to the Pariſh from whence he was pur 
© out ? ; NE, 
* Reſol. Servants and Apprentices are by Law ſetled in that Pariſh, and 
*1f they become impotent there, the Pariſh muſt abide the adventure, after 
"their term or time of ſervicebe lawfully ended. 
What is «- *© 26.24. What is accounted a lawful ſctling in a Pariſh , and what 


counted & , 
lawjul ſet- or : KITE : , 
element. Reſel. This is too general a queſtion , to receive a perfe anſwer to 


* every. particular caſe which may happen : Bur generally this is ro be ob- 
 *ſeryed, that the Law unſetleth none who are lawfully fetled, nor permits 
*It to be done by a praQtice or compulſion ; and every one who is ſetled 
*aS a Native Houſholder, Sojourner, an Apprentice or Servant for a month 
* at the leaſt, without a juſt complaint made to remove him or her , ſhall 
* be held to be ſerled. 
- Cf: *27. (x. A Rogue istaken at C. and will not confeſs the place of his 
"« + © Birth; neither doth ix appear otherwiſe , bur that he confeſſerh rhe laſt 
place of his © place of his habitation to be at S. Hereupon he is whipped,and ſent to S. 
_ --,, © at his coming to S. the place of his birth is there known to be at W. 
* and thereupon the Rogue confeſſeth ic ro be io , whether he might 
* without any new vagrancy be ſent to WW. ? 
* Reſol. In this caſc it is fit to ſend ſuch a Rogue to the place of his birth, 
* for this is but a miſtaken, and no legal ſerling. 
Inwhatche * 2.8. Qu.If an Indictment be preferred ro the Grand Jury of the Quar- 
— 122,, © ter Seſſions of the Peace againſt one for Murther, Man-ſlaughter ; for 
at the 5x. © Robbery, Felony , or Petty-larceny, and 7gnoramus found thereupon, 
ſons, * whether the ſaid Seſſions may 'deliver the party by Proclamation , or 
*not ? . 
* Reſol. Not by Proclamation art all, but for Petty-larcenies , and other 
* petty Felonies, in diſcretion the'Gaol may be delivered of them. 
ry ard *29. (2%. If a Conſtable be choſen and refuſeth to rake his Oath, what 
ſing. *ſhall be done, and whether a Conſtable may make a Deputy ; and by 
* what means? 
nur ,, * Reſol. Therefufal or negle@ to take an Oath in ſuch a caſe, is a con- 
* © tempt worthy of puniſhment, and thereupon to Fine and Impriſon him; 


* and the making of a Deputy is rather by Toleration, than by Law. 


39.1. 


—_— 


—_—___O_ 


A—_ 


: 30. Qu. It a Conſtable die, or remove our of the Pariſh where, &c C2/falle 
* How is his place to be ſupplied 2 dymng, how 


* Reſol. By the Lord of the Leet, if that time fall ncar , otherwiſe by id? : 


* the Seſſions ; bur if that be roo far off, then by the nexr Juſtices. 
© 37:2%. If a poor weak Man be choſen Conttable or Tithingman, and cn7 1; 
be unfit for the place ; how may he be removed,and a fir man fivorn in ay Jew 
room? FO be Fe. 
*Refot. The Juſtices of Peace muſt help this,/and if the Lord of the Leet OY 
] have power to cauſe a Conſtable or Tithingman , and perform it fo ill, 
It $a juſt cauſe to ſeiſe his liberty. 

Fe a. If aNurſ-child , a Scholar at a Grammar-School , or in the xw/c11ty 
] Univerſity prove to be' impotent by Sickneſs, Lameneſs, Lunacy, or dif: *r, , 
covery of Ideocy;&e. How ſuch perſons ſhall be diſpoſed ? —_— - 
 Refo?. A Nurlſe-child, or a Schotar at the Grammar-School', or at the Houſe of 
| Univerſiry, or perſons ſent to the Common Gaol, Hoſpiral, or Houſe of ©7#: 

etion, are not to be eſteemed as perſons to be ſetled there , more 

' than Travellers in their Inns, bur their ſerling is where their Parents are 
© fetked ; and Children born in Common Gaols,and Houſes of Correction, 
* their Parents being priſoners, are to be maintained at the charge of the 
© County. | 

* 33. 2x. What proportion ſhall Parſonages, or Tithes bear to the Taxa- Parſon, 7. 
* tion of the Poor of the Pariſh? — 

* Reſo: The Parſon or Vicar Preſentative , ſhall bear according to the ;, — 
* reaſonable value of his Parſonage, having conſideration to the juſt de- »2onhe 5:. 
* dudtions. ws 2M ea. 5 


* 34- 2x. Whether for placing the Poor of the Pariſh, not to be removed poor may 
* by conſent of the Pariſh, theſe paor Men may not be placed as Inmates ** ?/-ce4 


as Inmates. 


*for a time ? Strangers 
; * Refol. They may by expreſs words of the Statute of the 43 E apparent 
" [Z. ike to be 


chargeable 


* 35+ 2g. If a Pariſhioner, or Owner within a Pariſh, do bring into the ;, ;j; p,. 
* Pariſh, (withoue the conſent of rhe Pariſh) a ſtranger of another Pariſh, -/b5roughc 
* which is, or apparently, is like to be burthenfom unto the Pariſh ; how hos eiEV 
* may they caſe themſelves ? 0 yp. a 
* Reſol. By Taxing ſuch an one to rhe charge of the Rates of the Poor, * *=*e. 
* not only having reſpeC to his ability, or the Land he occupics', but ac- 
* cording to the damage and danger he bringeth to the Pariſh by his 
* folly. 
' A Qs. For warding in the day time, for apprehending of Rogues, #r4ng 
* wherker the Conſtable may not inlarge it ro a further rime? ot pod 
* Refol. Warding inthe daytime is of great uſe, and muſt be lefr to rhe apprehend. 
* difcretion of the Conſtables, or direion of the Juſtices to vary accord- ' f 
*ingto the occaſion. | _— 
* 37. 2x. Whether Alchouſes ought to be allowed only in thorowfare 41:ou{; 


* Towns, and others in other places to be reſtramed only to fell ro Poor our #2% me 


* of doors ? — 
* Refol. The Juſtices ſhall do very well ro allow none bur in places very 


* fit for their ſituation and uſes, and ro moderate the number. 

* 39.2%. AMan for his quality otherwiſe fir to be a Conſtable, or of o- cm/-ile 
* ther Office of that nature, procures himſeHf ro be the Kings Servant ex- *** *"s* 
*traordinary, and by that means would excuſe himſelf ro ſerve in the 


* Country ? 
* Reſol. A Servant extraordinary may well-perform his ordinary Service 


* in the Country, according to his quality. 
The 
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The Juſtices Opinion touching the Commiſſion by which the Juſtices fit at 
Newgate. 


: He Juſtices at Newgate fit by virtue of two Commilſions, viz.Gaol- 
* delivery, and Oyer and 7erminer. 
* By the Commiſſion of Gaol delivery , 'they may try all Priſoners in 
© the Gaol, or by bail, or ſuch as be indicted , 2nd will render themſelyes 
* generally for all Felenies ; and alſo for ſuch other offences as are parti- 
* cularly aſſigned to them by Statute. 
. © The Statute of 4 Eliz. 3. cap. 2. dorh give them power to receive [n- 
* ditments againſt Friſoners, or ſuch as are upon Bail , and to procecd to 
*try the ſame, viz. Inditments taken before the Juſtices of the Peace,and 
© by Equity thereof, all Indictments before Coroners, 3 Mar.Bro. Commi/- 
* fion. omnium 2.4. ſaith, the Commiſſion is, 4d Deliberand. Gaol. de priſon. 
* in eiſdem exiſten. But they cannot take Inditments as Juſtices of Gaol- 
* delivery. but being Jaſtices of the Peace, they may take Inditments 
* againſt Priſoners, bur not againſt them that be at large; foraſmuch as no 
* power is given them, conſequently they muſt have means to do ſo, which 
* iS by Inditments. /d querend. - 
* Howſoever it is clear, That they may inquire of many offences , and 
* take Inditments in ſuch Caſes where power by the Starute is given to 
* the Juſtices of Gaol-delivery ; in ſuch Caſes where they have authority 
* by Law or Statute, there the title of Inditment is, that ad gao/am delibe- 
* rand. text. before the Commillioners of Gaol-delivery 7F.S. was indicted, 
* and the Record muſt be made up ſo. 

* And whereas by the Statute of 4 Eliz. 3. cap. 2. Inditments taken 
. © before Juſtices of Peace or Coroners, or any other againſt any Priſoner, 
*then the Entry of the Inditments is returned taken, Hemorand. quod ad 
* generalem Seſſionem tent. before A.B.C. Juſtices ad pacem in Com. Middle- 
* [ex or London, J.S. was indicted, and then tried before Juſtices of Gaol- 
* delivery, and by virtue of the ſaid Statute , Inditments taken before Ju- 
* ſtices of the Peace of London or Middleſex, are tried before the Juſtices of 
* Gaol delivery. , | 

* The Commiſſioners of Oyer and 7erminer is Ad triand. inquirend. au- 
* diend. & determinand. They may inquire of all offences mentioned in 
* the Commiſſion, albeit the offenders be ar large , but they cannor try 
* Priſoners upon Inditments taken before any other than themſelves, as 
* the Juſtices of Gaol-delivery may by the aforeſaid Statute, unleſs there 
© be a ſpecial Commiſſion made, as it was. in the Caſe of the Earl of 


* Leiceſter, mentioned in Plow.Comfor the ordinary Commiſſion of Oyer and ; wa: : 
* Terminer is ad inquirend. audiend, & determinand. Therefore they cannot Com-24 | 


© determine of things unleſs they made inquiry firſt ; and on the other ſide 
*alſo the Juſtices of Gaol-delivery may try Indi&tments taken before 
* Juſtices of the Peace; yet if one be indifted before Commiſſioners of 
* Oyer and 7erminer, the Juſtices of Gaol-delivery cannot try the ſame, 
* becauſe the Record of the Commiſſion of Oyer and 7erminer are to be 
* returned in the Xings Bench. 44 E.3.31. 

* The Commiſſion and the Records of the proceedings before the 
* Juſtices of Gaol-delivery, are to be returned to the Cuſtos Rotulor. of the 
* County, when the ſame perſons arc Juſtices of Gaol-delivery , and of 
* Oyer and 7erminer, they may fit the ſame day and place , and inquire 
* by the ſame Jury,butthe Entry of the Records muſt be ſeveral, according 
* asSthe Indictment is. 

* Ar 


( 
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# At the Aſlize in the Country, the Juſtices have their ſeyeral. power, 
* as the Juſtices of Gaol delivery , Oyer 'and 7Zerminer , and Juſtices of 
* Peace. 

*But when the Record: are made up, they muſt be according to the 
* power they made eleCtion to proceed upon. TY 

* This is the regular and legal” courſe. But the Clerks of the Aflizes 
* promiſcuouſly make Entry thereof ; bur if a Wrir of Error be brought, 
*chey muſt certific according to Law, or elſe it will. be erroncous; and fo 
"upon a Certzorar/. | 

* The Seſfions of London may be begun at rhe Gui/dhal , and-then ad- 
* journed to Newgate; if ſome indictments be at Gui/dhal,then thoſe muit 
* be fo certified : If others at Newgate,then the adjournment muſt be men: 
* tioned, and thar the Indictment was then taken. ' | 
*Note, That the tryal of. Inditments taken before Juſtices of the 
cace of London, cannot be tried ar Newgate, as in nature of atryal be- 
* fore Juſtices of the Peace at London, tor many of the Commiſſioners for 
* Gool-delivery are not Juſtices of rhe Peace for London, but in ſuch 
* Caſes the tryal muſt be before the Juſtices of Gaol delivery : As upon 
*Inditments taken before the Juſtices of the Peace of London ; as in 
* the Caſe of Inditments taken before the Juſtices of the Peace of Middle- 
* ſex. 

* But if Indictments at Newgate be originally taken before them, as 
* Juſtices of Gaol-delivery, then it is inquirable how the Jury ſworn and 
*impane!led to inquire at the Seſſions of the Peace tor Loudon or Middle- 
*ſex, doſerve to preſent Indictments before the Juſtices of Gaol-delivery 
* at Newgate, unleſs the cuſtom and uſage will warrant the two ſeveral 
* Juries {worn at the Seſſions of Peace for London or Middleſex , are alfo 
*by the ſame Oath and impanelling , to ſerve for the Grand Jury for the 
* Commillion of Gaol delivery, Oyer and 7erminer. 

* Upon Conference with the Clerks for Newgate of Loudon and Middl:- 
*/ex, and the Clerks of Ailize, and view ot the ſeveral Entries , more 
* certain reſolution may be given, as occaſion may be offered, in any parti- 


c 


* cular Caſe. | 
Next, here is a conſideration to be had of three ſorts or degrees of 
Poor. 
1. Poor by Impoteucy and DefeCt. 
x. The Aged Decrepit, that are paſt labor. Poor, thee 
2. The infant, Fatherleſs and Motherleſs, and not able ro work. forts. 


3. The Perſon naturally diſabled, either in wit, or member,as an Ideot, 
Lunatick, Blind, Lame,&c. not being able to work. 

/ 4. The perſon viſited with grievous diſeaſes, or ſicknefs, though caſu- 

ally, yet thereby for the time being impotent. 

All theſe (being impotent and not able ro work) are to be found and 
provided for by the Overſeers of neceſſary reliet; and arc to have allow- 
ances proportionable , and according to the continuance and meaſure of 
their maladies, and needs; and of theſe it may be faid, $7 nou paviſti, oc- 
cidiſti. 

2. Poor by Caſualty. | 
x1. The perſon caſually diſabled,or maimed in his Body,as the Souldier; 
or Laborer,&c. maimed in their lawtul Callings. 
2. The Houſholder decaied by caſualty of Fire, Water, Robbery, Sure- 
riſhip,&c. 
3. The poor Man overclfarged with Children. 


. Il All 


— ——— 
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WR All theſe laſt (and ſuch others) having ability and {lrengrh of Bedy, | 
but not ſufficient means to maintain themſelves, are to be holpen,or ſer rg 
work by the Overſeers; and being not able to live by cheir work, are in 
charity further to be relieved in ſome reaſonable proportion, according ty 


their ſeveral wants and neceſſities. 


3. Thriftleſs Poor. 
1. The Riotous and Prodigal perſon, that conſumeth all with Play, or 
Drinking,&c. 
2. The Diſſolute perſon, as the Strumper, Pilterer, &c. 
3- The Slothful perſon, that refuſerh to work. 
4. All ſuch as wiltully ſpoil or imbezle their work, &c. 
5. The Vagabond, that will abide in no ſervice or place. 

For all theſe laſt, the Houſe of CorreRion is fitteſt ; and there {ych 
perſons being able in body are to be compelled ro labour , that by labour 
and puniſhment of rheir bodies, their froward natures may be bridled, 
their evil minds bettered, and others by their examples territied. Allo the 
Rule of the Apoſtle is, That ſuch as would wot work, ſhould not eat, 2 The: 
3-10. 

And all ſuch perſons ſent to the Houſe of CorreQion, muſt there live 
by their own labor and work, without charging the Town or Country tor 
any allowance. See to that purpole the Statute of 7 Fac.cap.4. 

But for the Overſcers to ſuffer ſuch perſons (or any other perſons, 
which can live of their labors or otherwiſe) to be chargeable ro the 'Town, 
or to relieve ſuch, were a means to nouriſh them in their lewdnels or idle- 
neſs which take it, and to rob others ot relief that want it, ro wrong thote 
of -—_ Money that pay it, and rocondemn them of overſight which dit: 
pole it. 

And yet if any of theſe laſt happen to prove impotent, 'then according 
* to the Statute 1x 4Z.7.cap.2. it ſeemeth,they are to be relieved with Bread 
*and Water without other ſuſtenance : And fo a Reverend Judge delivered 
* it in his Charge at Cambridge Afſizes. Bur yer Charity wills us in caſes 
*of manifeſt extremity, it ſeemerh that they are to be relieyed by the 
Town. But I leaye that to better conſideration. 

$.36. Where any ſums of Money (at any time within three years before the 7 /=+ 
Aeprontices making of the Statute 7 Fac.cap.3.) hath been given, or hercatter ſhall be 

continually imployed for the binding out of Apprentices unto Trades and 
Occupations, the Parſon, or Vicar, Conſtables, Churchwardens, ana Over- 
ſcers for the Poor, in Towns not Incorporate, or the moſt part of them, 
are by the Statute appointed ta have the diſpoſing of ſuch ſtocks and 
ſums of Money : Which perſons ſhall once every year , within on: 
month after Za/ter day, make a true and periect account befor: two or 
more Juſtices of the Peace (dwelling in or next to every the ſaid Towns 
or Pariſhes) of all juch fums as they have ſo imployed , and of all Bonds 
taken for the payment thereof, and of a!l ſums remaining in their hands, 
and not imployed. | 

Two Juſtices of Peace may licenſe the poor Diſcaled perſons to trave! to 
che Barhs for remedy of their grietfs, ſo as they be provided of neceſſary 
relief (/cz/. With Money in their Purſcs, &c.) for their travel, and beg 
not. See hereof poſtea tit Rogues, cap.47. 

Teſtimonial, "The Juſtices of Peace dwelling near where any* perſon ſuilcring fhip- ba 
wreck ſhall land, or where any poor Soldier, or Mariner ſhall land, may 
and ought to makea Tcltimonial under his hand to fuch perions, of their 


landing,&c and thereby to licenſe them ro paſs the next dire way to 
cheir 


— 
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1 Jac. 9. 


z Car. I. 


4 Jac. 


: Jac 


21 Jac. 18, 


or Ale for 1:4. and two quarts of their {mall for 1 d. Sec ibid. 


their place of birth or dwelling, &c. limiting them therein a convenicnr 
time for their paſlage. See the Title Rogues. Ne, 
Bur it ſeemerh no Juſtice or Juſtices of Peace may or can in any caſe Li- 
cenſe any poor Man to wander or beg at all: nor may Licenſe any Poor to 
travel, but only in theſe former three laſt caſes. * See the Title Rozues. 
Here 1 thought it not amiſs ſhortly/again-to obſerve ſuch offences. as 
the Juſtices of Peace our of their Seſſions are to deal-withal,and whero the 
Foricitures (or part thereof ) are given by the Stature to the uſe of che Poor 
of the Pariſh where the offences be committed. | 
'  Alchonſe keepers and Inn keepers, &e. ſuffering” Townſimen,” or any &6.;8. 
other perſon to continue drinking in their houſes , the Forfeitures ſhall be *»f +7 
tothe uſe of the Poor of the, Pariſh, '&c. See- before tit. Alehouſes, & 53 0” 
21 Fac.cap.7. So of Alchoule-kcepers without Licenſe. [bidem. uſe of the 
So of  Alchoule keepers,&c. ſelling le{s than one quart of their beſt Beer 777 
So of Tawnſmen, or others, tipling in Alchouſes; &c. See ib:4. 
So of Conſtables, &c. nor levying the Forfeitures of the Offenders a- 
ns, or not whipping the Offenders, upon the Juſtices Warrant. Sce 
#bid. (13 ; "23; Th | 
So of Perſons conyinced of Drunkenneſs, bid. - A. - 
_ Sothe'Money- made upon Sale of -Teinters, or other like Engines(tound c1::4. 
by the Juſtices of Peace,or by the Overſeers of Cloth.) Ser tit.Cloth antea. 
All Penalties and Forfeitures for want of length, breadth, and'weighr of 
Cloth, limited by any former A&t now in force, or by this preſent A,thall 
be diſtributed into three equal parts, whereof two parts ſhall be unto the 
Poor of the Pariſh where the ſaid Cloth ſhall be made, to be. levied by 
Warrant made by two Juſtices of Peace (direed to the Churchwardens 
and Overſeers of the Poor 'of ſuch Pariſh) by way of Diſtre(s' and Sale of 
the offenders Goods,&c, 21 Fac.cap.18. 
The moiety of the Forfeiture for deftr6ying the Spawn of Sea-fiſh.' See xj. 
tit. Fiſh antea. | # | 
The Fleſh in Lent time; found in any Victualling-houſe (upon the Juſti- 
ces ſearch.) Vide tit. Fiſh-days. 
Taking or deſtroying of any Feaſant , Partridge, or other Fowl. Vide 


tit. Partgidges, c.68.5.2., 


=_ or deſtroying the Eggs of any Feaſant, Partridge, or Swan, Sec Feaſent 
ibi 1 , * 3 artriages, 

Meeting of People out of their own Pariſhes on'the Sunday , for any 
ſport or paſtimes whatſoever. Vide tit.Games. 

Uſing any unlawful Games or Paſtimes within their own Pariſh, by any 
perſon upon the Sunday. Vide ibidem. be 

Taking, deſtroying, tracing or courſing in the Snow, of any Hare. 7614. 

Keeping of any Greyhound, Serting-dog, or Net, to take Partridges or 
Feaſants, contrary to the Statute. Yide ibid. 

Selling of any Deer, Hare, Partridge, or Feaſant. Vide ibid. & vide Stat. * 
1 Jac.cap.27, 

Hawking between the firſt day of Fuly,and the laſt of Augze/t. Vide tit. 
Partridge. | 

Overſeers of the Poor, negligent in the execution of their Office. Sce 
before in this Title, Poor. 

Parents or Children, failing to relieve cach other, as ſhall be ordered ar 
the Seſſions. Yide ibid. 

Such as ſhall pur our any of their Pariſh , that be not to be pur our: 


Vide ibid. ' 
Q 2 Such 


Poor. 


R _ as ſhall any ways diſturb the relief or ſerling of the Poor. See 
ZUVIAEM, 
Recmſants, Perſons abſenting themſelves from Church upon any Sunday. Yide ti. 
Recuſants, 3 Jac.cap.q. 35 El.z. 
m_ Perſons diſturbing the execution of the Law made 39 £ljz. concerning 
the punifthing, or conveying of Rogues. Yide tir. Rogues. 
Sending Rogues by a general Paſport. See 1bid, Reſol.13: 
Conſtables not receiving a Rogue, to convey him according to the Sta- 
tute. See ibidem, | 
If a Rogue ſhall nbt be delivered'to the next Conſtable, to be conveyed 
ſtill forward,&rc. See ibidem. 
For not reading Common Prayer once a Month , 14 Car. 2. cap. x4. 
Pag.r. | 
A third part of the Forfeitures upon the Exciſe Ats. See tit. Exciſe. 
chap.28. 
: 4 third part of the Forfeiture upon Conventicles, by the Aﬀ of 
+ =_ 
A third part of the Forfeiture on Highways. 22 Car.2. + 
If a Rogue be ſent to the Town whereto he ought, and be there refuſed. 
See ibid. Reſol. 12. | 
The Miniſter not keeping a Regiſter Book, and therein entring every 
Teſtimonial made for the conveyinf of Rogues puniſhed in his Pariſh. 
See ibidem. : 
Conſtables not doing their beſt endeavour for the apprehending, puniſh- 
ing, and conveying of all Rogues. See ibid. . # 
The Conſtable which ſhall not puniſh a Rogue,Sc. brought to him; ſhall for- 
feit 208. | 
Every perſon that ſhall not apprehend Rogues reſorting to his houſe. 
\ See tbidem. "Ip 
Every perſon bringing into this Realm any Rogue. See 7bid. 
Profane Swearing and Curſing. Sec the AR for puniſhing Sweaging, 
according to the degree of the perſon offendify, 


Carriers and Drovers travelling upon the Sunday. - See the Act for bet- 
ter obſerving the Lords day. 
And Butchers killing, or ſelling upon that day. 
$39. One or more Corporation or Corporations, Workhouſe or WorKhouſes in "4 Car. 


_ London , Middleſex: and Surrey , within the limits of the Weekly Bills _ 


of Mortality , -confiſting of a Preſident, Deputy Preſident , and Trea- 
urer. 
s In London, the Lord Mayor to be Preſident, and the Aſſiſtants to be the vid. 
Aldermen, and fifty two Citizens to be choſen by the Common Council; and 
the Preſident and Aſſiſtants to chuſe a Deputy and Treaſurer , and. other 
weceſſary Officers; and upon a vacancy of any Aſſiſtant , the power to be in 
the Common Council. 9 þ 
 Weſtminſler - Fhat the Lord Chancellor, or Lord Keeper, to chuſe the Preſident and De- nga. 
puty, the Treaſurer and Aſſiſtants, out of the moſt fitting Perſons in Weſtmin- 
ſer, for the Corporation-there ; and the vacancy to be ſupplied by the Juſtices 
of the Peace in Seſſions. 
Nidaleſes That in Middleſex and Surrey , the Preſident, Treaſurer , and Aſſiſtants, tw 
ma SH) hall reſpeftively be nominated by the Juſtices of Peace in their Seſſions, and 
the vacancy ſupplyed by thew. 
Corporati- Which Preſident , Deputy Preſident , Treaſurer , and AſiFants , ſhall |, 
: be a Body' Corporate, and may purchaſe not exceeding 3001. a year, 


and may ſue and be ſued , and may take gifts of Money , and each re- 
ſpeaive 


wy Poor. Chap.7z | 


Y 


Io 


Ul Chap-74- 


ſpetive Corporations, or ſeven of them may keep Courts at the requeſt of 
any four of the Corporation, and may have a Common Seal. 


14 Car. 2» 
C12. 


Pot-Office. 


173 


— — 


The Juſtices at every Quarter-Seſſions , may require an Accompt of Re- Accony: 


ceipts and Diburſments , from the Officers and Treaſurers, how many Poor 
people have been ſet on work the laſt year ; what Stock there was , and is re- 


maining. 
T, Jo Preſident and Governours , or any appointed by them, or any two of 

them, may apprehend Rogues, Vagrants , Sturdy-Beggers, or idle and diſ- **** 

orderly perſons within their Precinits, and keep them to work. 
The Preſident and Governours may under their Common Seal , certifie the 5: 


[hid, 


bid, 


defeft of a ſtock for the Foundaticn , or future ſupply ; and what Money 
they think fit to the Common Council for London , Burgeſſes and Juffices in 
Seſſions fer Weſtminſter; and to the Juſtices of Peace at- their Seſſions for 
Surrey and Middleſex, who are required to aſcertain ſuch ſum of Mmey, not 
exceeding one years rate, and the ſame to proportion upon the ſeveral Wards, 
Sc. And thereupon the Aldermen , Deputies and Common Council men in 


London, the Burgeſſes and Juſtices of Peace in Weſtminſter, and Juſtices of 


Peace in Middlelex aud Surrey , to rate the Inhabitants; and if any be 


grieved, he may appeal to the next Seſſions. 
T he Aldermen and Deputies in London , the Burgeſſes and Juſtices of 


Peace in Weſtminſter, and Juſtices of Peace in Middlelex and Surrey , or 
any two of them reſpeitively, may by Warrant under their Hands and Seals, 
authorize the Churchwardens and Overſeers to demand and receive the 


kid. 


Ibid. 


I2 Car. Zo 
C.35s 


Money aſſeſt, and upon notice in Writing left at the Houſe or Lodging, and 
non-payment within ten days; to levy by Diſtreſs and Sale, rendring the over- 


lus 


Al Stocks, in London, in the hands of any perſon with the arrears of 


Money and Legacies for the Poor ſhall be paid to the Treaſurers there, 
The Preſident and Governours; or any ſeven of them , may make Orders 


and By-laws, for regulating the work , apprehending Rogues , and other pur- 


poſes. 


The Preſident and Governours , or fourteen of them, may chuſe aud re- 


move Officers, aud make allowances to them, as they ſhall think fit. 
All Sheriffs, Conſtables, and other Officers and Miniſters of Fiſtice , ſhall 
be aiding to the ſaid Corporation, and to all Officers' to be employed by them. 


14 Car.2.c.12. 


But as to laying of Rates, the power expired at Michaelmals, 1675. by 


virtue of an Att made 22 & 23 Car.2. 


By which laſt Ai, the Officers of the. ſaid Corporations are to give. a quar- 
terly Accompt to the Juſtices of Peace, who are to call for it of them, 2.2, Gt 


23 Car.2. 


And note, The Juſtices have no power to mitigate any Fine impoſed for 
thefe Offences. | 


— 


CH AP. LXXIV. 
Poſt-Office. 


| One wleſs conſlituted by Letters Patents , ſhall exerciſe any thing be- ” 
longing te the Poſt-Office thereby eretted, upon pain to forfeit 5 1. for offce 

every ſeveral offence, and 1001. a week, ſo long as he ſhall continue /o to do, 

to be recoverbd in any the Kings Courts of Record, by Attion, &c. or Informa- 


tion. One moiety to the King, the other to 


the Informer. 


Q 3 


It 


i 


- 
* <—— 
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Preachers. Printers and Printing. Chap.7 5,76 c 


S.22 -—If in the defef of the Poſt-Mafter, any perſon riding Poſt ſhall fail of '* G., 

mo ſufficient Horſe, the Poſt-Maſter General ſhall forfeit 51. 4 moiety to the ©” 
King, the other moicty to the Proſecutor in any Court of Record, by Adion, 
Sc. or ſnformation. 

C. 3. If the Packet or Mail carried out of England , ſhall not be carried in a 4. 
Ship. Ship, Veſſel, or Boat, Engliſh built, and Navigated by Englith ; the Poſt- 
maſter General ſhall forfeit 1001. One mojety to the King, the other moiety 
to the Proſecutor, in any Court of Record, by Bill, Plaint, or Information. 

No perſon ſhall be capable of the Office of Peſt-Maſter General, or any Im- ET 


c.3 


_ ployment relating to that Office ; unleſs he ſhall take the Oaths of Allegzance of 
and Snpremacy before two Juſtices of the County, where he is or ſhall be rejt- 
dent. 12 Car.2 c.5. 
— ns 2, TO ES OD IR » 
CHAP, DXXV. Y.qr 
Preachers. ſhid 


F any perſon ſhall of his own authority, willingly and of purpoſe, by ' Ma. 
open act,maliciouſly diſturb any Preacher in the time of his Sermon, **** 
or othcr Divine Service or ſhall be aiding, procuring, or aberting thereto ; | 
or ſhall reſcuc any ſuch Offender being apprehended , or ſhall diſturb the 
arrefting of any ſuch Offendef : and that any of the ſaid Offenders ſhall 
be brought before any Juſtice of Peace, (within the County where the i wary: 
faid offence ſhall be committed) then every ſuch Juſtice of Peace (upon due <3 
accuſation thereupon made) ſhall forthwith commit every ſuch Offender 
({o brought before him) ro ſafe: cuſtody by his diſcretion. ” 
C. 2. Within ſix days (afrer accuſation had of any the ſaid offences) and after bid. 
Twe ju the committing of the ſaid Offender to ſafe Cuſtody by one Juſtice of 
Examina- the Peace, one other Juſtice of the Peace of that Shire, muſt joyn with 
rien, the firſt Juſtice in the examination of the ſaid Offence ; and if they two 
upon their examination ſhall find the party accuſed guilty (and that by 
two ſufficient Witneſſes, or by his own conteſffion) then ſhall they commir 
him to the Gaol, there to remain without Bail, for three months then next 
enſuing ; and further,to the next Quarter Seſſions,&c.Bur inquire, if all this 
Statute be not Repealed by r El:z.cap. 2. in general words at the laterend 
thereof, Lamb. 199 yet it ſeemeth not to be repealed in this matter, ſc. 
for diſturbance of Preachers : For this Statute containeth divers ſeveral 
Matters, and fo divers Statutes. Cromp. 14. 
| And yer Sir Nicholas Hide at Bury, Lent Aﬀizes, 4.1629. delivered it * Mar. c4 
(as I amcredibly informed) that this Statute was wholly repealed by the 
Statute made 1 El.cap.2. 


C.r. 
Diſturbing, 


m—— 


CHAP, LXXVLI 
Printers and Printing. 


O Perſon ſhall Print , or cauſe to be Printed in England or Beyoud 
Seas, any «Book or Pamphlets, wherein any Doftrine or Opinion 
ſhall be aſſerted that is contrary to the Chriſtian Faith , or the Dofrine 
or Diſcipline of the Church of England ; or which may tend to the Scay- 
dal of Religion, or the Church , or the Government, or Governours of 
Church, State , or Commonwealth., or , of any Corporation or Perſon. 

Nor ſhall import , publiſh , ſell, or diſpoſe of ſuch Books, nor procure ſuch 

io 


$ 1, 
Scand lows 
Books. 


Is Car.2. 


C33» 


bid. 


pil, 


Chap.76. 


a 


C 0 C . G , 
Printers and Printing. 175 


10 be pabliſhed, or put to ſale, or to be Bountl, Stiched, or Sewed, 14 Car. 2. 

C.33. 

% private perſon ſhall Print, or cauſe to be Printed . any Book or Pani. S$- *+ 
phlet, unleſs the ſame with all things annexed thereunto , be firſt Entred 
in the Regiſter of the Stationers Cempany of London : Except Ads of 
Parliament and Proclamations, as ſhall be appointed to be Printed , by 
Warrant under the Kings Sign-Manual, or under the ELmd of one or more of 
the Principal Secretaries of State; and unleſS the ſame be Licenſed as fel. 
loweth. 

1. All Books of the Cemmon Law, by' the Lord Chancellor , Lord Reeper, $3: 
Two Lord Chief Jſtices, or Lord Chi:f Baron, or on: of thm; or by their, Nh 
or oxe ofth2i r appointment. y 

2. All Books of Hiſtory of this State, or Affairs of State, by the Principal 
Secretaries of State, or one of them; or by their , or one of their appoint- 
ment. 

3- Books concerning Heraldry, Titles of Honour and Arms, or Office of 
Earls Marſhal, by the Earl Marſhal , or his appointment; or if none, 
by Garter, Clarencieux and Norroy , or any two of them , quorum Garter 
unus. Y 

4. All other Books to be Printed or Reprinted of any Art or Science , by 
the Archbiſhop of Canterbury, and Biſhop of London, or one of them, 6&5. 

Or by one of the Chancellors or Vice-Chancellors of either the Univerſities, 
within the Univerſities only, they nat mzdling with Common Law Books , or 
Books of Government ; nor Books whereof the right of Printing belongs to 
others. ; 

Every Licenſer ſhall have a Copy in Writing of ſuch Book , and ſtall 
deliver the ſame Book to the Printer or Owner , who when Printed ſhall 
deliver the ſame Book to be kept; and the Licencers approbatien [hall le 
Printed with it. X 

Every Merchant of Books or other , ſhall Import Books in the Port of R F - 
London, and not elſewhere, without the Licenſe of the Archbiſhop, or Biſhop of Fenn ; 
London, and befor? delzvzry out, or expoſing to ſale, ſhall give a note of 
them to the ſaid Archbiſhop or Biſhop. No perſons ſhall open any Packs or 
Bales wherein Books are, nr Officers of Cuſtom houſe , "ſuffer the ſame to be 
delivered out , upon painto loſe his place , before that the ſaid Archbiſhop 
or Biſhop have appointed ſome Learned Man, with one or more of the Company 
of Stationers to be preſent, and to view. And if any Heretical, Schiſmatt- 
cal, Seditious, Scandalous, or Offenſrve Books be found, the ſame to be brourht 
to the ſaid —_— or Biſhop, that the offender may be proceeded with and 
the Books ſuppreſſed. 

None ſhall Print or cauſe to be Printed , or Import any Book or Copy , or $5. 
part of any Book, or Forms of Blank Bills,or Indentures which any Patentee = - 
or Aſſignee, or where no Grant is, of which the Owner hath right of Printing, WY 
without the Licenſe of ſuch Owner , upon pain to forfeit the ſame : And 6 s. 

8 d. for every ſuch Book, Copy, or Bulls, or Forms. The mozety to the King, 
the other moiety to the Owners ; or in default of Suit , by them, within (1x 
months that moiety to the Proſecutor within a year, by Suit, in the Kings Court 
«t Weſtminſter. 

The Printer ſhall put his Name to every ſuch Book or thing he ſhall Print, $6. 
and ſhall declare the name of the Author to the Licenſer, if required ; upon Pwr: 
pain to forfeit the ſame, and the Letters, Preſſes, and Inſtruments. 


No 


OE DOTY + ore ee ee —_ 


y ___ - "Printers and Þr inting J Cap 76, 


tg re Er —_ 


4 $- 7- No perſon ſhall put to forge or counterfeit the Name, Mark, or Vinnet, of 
"es: any perſon priviledged to Print, without his Licenſe upon pain to forfeit ſuch 
Books or Pamphlet. 
F. 8. No perſon not Licenſed by the Biſhop of the Dicceſs , nor having ſerved 
29s ſeven years Apprenticeſhip to a Boſc , Printer or Binder ; nor Free- 
' man of London, as Son of theſe Tradeſm'n; nor a Mtmber of the Company 
of Stationers, ſhall receive, tal®, .or buy to ſell; put away or exchange any 
Books whatſoever, upon pain to forfeit the ſame. 
v. 9. No perſon ſhall Print or cauſe to be Printed beyond Sea,or knowingly Import 
Ppornins* or Conſent to the Importation of any Engliſh Book , or whereof the greateſt 
part is Engliſh upon pain of Forfeiture thergof. 
C.10. No Alien, except ſuch as be Free-Printers or Stationers of London , ſhall 
Alien. bring in or vend by himſelf, . or any other, Books of any Language , except 
Licenſed by the Archbiſhop or Biſhop of London , «pon pain of Forfeiture 
thereof. 
F.11. -— ſhall ere4 any Preſs, or Printing-houſe , or demiſe any Houſe 
Prefer. or Room to that purpoſe , without notice given to the Maſter or Warden 
of the Company of Stationers thereof. No Carpenter , Joyner , or Smith, 
ſhall make any Preſs; nor Founders make any Letters, nor import any Let- 
ters; nor buy ſuch Letters, but upon ſuch notice given , upon pain every one 
to forfeit Five pound : One moiety to the King, the other to the Proſecutor. 
&.12. None (hall be admitted a Maſter Printer, until by death, or otherwiſe they 
Pronters, be reduced to Twenty , beſides the Kings Printers and Univerſities; from 
thence only Twenty to be continued, and but Four Maſter Founders. And upon 
death or removal, the Archbiſhop or Biſhop of London to nominate others to 
ſupply ; who before they ſhall uſe the Trade , ſhall in the Kings Bench, or 
before one or more Juſtices of Aſſize, or the Juſtices, of Peace at their Quarter- 
Seſſrons, become bound with Sureties in 3001. not to Print any Book without 
Licenſe. : 

No Maſter Printer ſhall keep above two Printing-Preſſes at once , unleſs he 
be Maſter or Vpper Warden of the Company , who may keep three and no 
more, unleſs licenſed thereunto by the Archbiſhop or Biſhop of London. 

F 13. A Maſter Printer or Maſter Founder , that hath been Maſter or Upper- 
Apprewies Fparden of the Contpany, may have three Apprentices at one time and 
no more. He that is of the Livery may have two and no more; he that 
is of the Teomanry of the Company , may have one and no more: And if 
any Apprentice run away, or be put away, he may not take another 
until the other Name be razed out of the Hall-Book , and never admitted 
again. 
$14 The Maſter Printers or Maſter Founders , fhall ſee Journeymen-Printers 
Jony- that are Free, and able, and honeſt, to be employed: And if ſuch Fourney- 
; man repair to ſuch Maſter Printer , or Maſter Founder, not having Journey- 
man, although he can do his work by himſelf aud Apprentice , ſuch Maſter 
muſt receive him or forfeit 51. One moiety to the King , the ather moiety to 
the Proſecutor within fix Months. And if ſuch Fourney-man ſhall refuſe ſuch 
employment, or neglett it when undertaken, he ſhall ſuffer three Months Impri- 
Joument, at the leaſt withont Bail, upon convittion by two Witneſſes, before one 
or more Juſtices of Peace, who ſhall examine the matter, and commit him to 
Gaol. © | 
g.rs- , No Maſter Printer or Founder ſhall employ about Printing any other 
Engjo1®! than Engliſhmen and Freemen, or Sous of Freemen , or Appreatices to theſe 
Trades. | 


U 


On? 


I—— 


Chap.77. & Prophectes. - 1 77 - 


One or more of the Meſſengers of the Yings Chamber, by Warrants under $-'6. 
His Majeſties Sign Manual, Or under the hand of one or more of His Ma- _ 
jefties Principal Secretaries of State; or the Maſter and Wardens of the ing. 
Company of Stationers , ar one of them , may with a Conſtable take fach 
aſſiſtance as they think fit ; and at what time they think fit , to ſearch al 
Houſes, SBops, Printing-bouſes , and Ware-houſes , where they know, or 
probably fuſpet any Books or Papers to be Primted , Stiched , or Bound; 
and to view and ſee the ſame , and to examine if Licenſed , and to demand 
a fight of the Licence; and if Unlicenſed , to ſeize them with the Offen- 
ders, and to bring them before one or more Juſtices of Peace; who ſhall 
commit ſuch Offenders to Priſon, till they be trizd, acquitted, or convitted, 
and puniſhed: And if they find any Book or part of Book or Books Uy- 
licenſed, containing Matters contrary to the Dotrine or Diſcipline of the 
Church, or. againſt the State and Government , they may ſeize them, and 
bring them before the Archbiſhop and Biſhop of London , or Secretaries of 
State, or one of them, who ſhall take ſuch courſe for the ſuppreſſing of them, 
as they ſhall think fit. 

All Printers, Founders, and other Perſons working in thoſe Trades offend. $.11. - 
ing, againſt this Att , and ſhall be thereof convitted by Verditt, Confeſſion, 2" 
or otherwiſe, ſhall for the firſt Offence be diſabled to uſe his Trade for three by whem. 
years : And for the ſecond Offence be diſabled for ever , and receive ſuch 
puniſhment by Fine, Impriſonment , or Corporal puniſhinent , not extending 
zo Life or Limb; as the Juſtices of the Kings Bench, or of Oyer and Ter- 
miner, or of Aſſize, or of the Peace,jn their Quarter Seſſions, ſhall be thought 
fit to be inflited. | | 

Juſtices of Peace , in their Quarter Seſſions , ſhall hear and determine 
ſuch offences by Indittment or Information, and ſhall certifie yearly all Fines, 
and ſhall make Proceſs and Execution, as in other Caſes by Law they maj. 

Every Printer ſhall reſerve three Copies of the beft and largeſt Paper, «x. 
of every Book printed or reprinted; and fhall before vending , bring them Copies. 
to the Maſter of the Stationers Company, one whereof for the Kings Library, 
and one for each Univerſity. 

Nothing in the A# to infringe the Rights of either the Univerſities, as t0 yy; fr, 
Licenſing or Printing in either the Vnrverſities. 4 

No Houſe of a Peer, or other perſon not free of the recited Trades, ſhall ., 
be ſearched, but by the Kings Warrant under his Sign Manual, or under the 
hand of one or both Secretaries of State. | | 

This Ad was to continue for two years, to commence from June the Tenth, Continu- 

1662. But by another A made 16 Car. 2. C. 8. the ſaid firſt Att was conti- ** 
nued until the end of the next Seſſion of Parliament. And by the Af of 

17 Car.2. c.q. the ſame firſt Att is continued until the end of the firſt Seſſion 

of the next Parliament. 


———— _ 
——_— 


CHAT LAXVE Fg 
Prophecies. 


; Oo true is that of the ſharp French Hiſtorian Coles , /ib.6. 
* of his Commentaries , Tribuunt Angli Plurimum waticiniis, and 

* great miichie(s have ariſen from the multirudes too great credulity ro(and 
* others phantaſtical publication, and ſerting on foot ) falſe Prophecies ; 
* againſt which evils were the Statutes of 33 7.8.14. & 3 E.6.15. made ; 
* bur they being expired was made the Statute of 5 F!. x5. whereby it is 
* provided, That if any ſhall publiſh or fer forth by Writing, &c. Speech 
4 25 


- : .Sive his Warrant under his Hand and Seal (to the Conſtable of the Hun- 


V. 2. 
Arreſt. 
Fees. 


3 
Charity. 


Offenders Goods, a 


* or Deed, any fond phantaſtical & falſe Prophecy , upon, or by occaſion 
* of any Arms, Fields, Beaſts, Badges, or thihgs accuſtomed in Arms, - 
* nizances,or Signets; or by reaſon. of any time, year,day,name,bloodſhed, 
* or war, to.make any rebellion or diſturbance ia the Realm; and other the 
* Queens Dominions; he ſhall be impriſoned for a year without Bail , and 
-* forfeit. 10/7. And for the ſecond'offtence be impriſoned fordift; and forſcir 
* all his Goods. A moiety to the King, the other tothe Proſecutor. 
* Juſtices of Peace have authority to hear and determine theſe offences, 
* ſoas the' party be acculed within (1x months. | 
It ſeemeth by the general words of the Statute , that cvery.. Juſtice of 
Peace may impriſon-(by the ſpace of one year, without Bail) ſuch as ad- 
viſedly ſhall publiſhany falſe Prophecies (contrary to the tenor of the Sta- 
rute, 5 Eiz.15.) tothe intent thereby to make any Rebellion, InſurreQon, 
or other diſturbances within the Kings Dominions. * But Qeere hereof, 
* for they.are {o enabled as Juſtices of Aſſize are, which is in their Courts, 
* and impriſonment is to inſue conviction ; which, as it ſecmeth,; muit. be 
*1n the Seſſions at a_Courr. 


P.Juft.2,, 
P.Prop.1, 


Sr 


—— 


CH AP.  LXXVIIL. Y. 43: 
| | ; b { | [ Priſon. 


AY Juſtice of Peace, having ſent or committed to the Gaol an Offen- 3 Jzc1s 
'der (for any offence 'or miſdemeanour ) if the Offender ( having _ 
means'or ability thereto) ſhall refuſe ro bear” and defray the charges of 

ſuch as ſhall convey and guard him or them to ſuch Gaol,or ſhall not ar the 

time of\ their commitment, pay or bear the ſame, Then the faid Juſtice may 


dred of Conſtable, of the Town) where ſuch Offender ſhall be dwelling, 
or from whence he ſhall be committed , or Where the ſaid Offender ſhall 
have any Goods _— that County or Liberty , to {ell fo'much of the 

y the diſcretion of the' ſaid Juſtice will fatisfic ſuch 
charges)&c. the appraiſment to be made by four Inhabitants of the Pariſh 
where fuch Goods be (yielding to the party the overplus of the Money: ) 


ca ww —- mW wo 


' And where the Offender hath no ſuch Goods, then the charge thereof muſt 


be born by the Town where rhe Offender ' was taken , and the taxation 
made on the Town-:for that purpoſe, muſt be allowed under the Hand of 


- one Juſtice of Peace ; and by like Warrant from ſuch Juſtice, the Goods 


'of the perſon refuſing. to pay ſuch taxation, may be diſtraincd and fold by 
the Conſtable and Churchwardens by appraiſment made by four Inhabi- 
rants, rendring the overplus. | 2 

* The next Juſtice of Peace, or the Quarter Seſſions, may adjudge what 
* iS firting tobe taken for cach Nights lodging, or other expences, by any 
* Under-Sheriff, Bailiff, Sergeant, or other Officer that hath any perſon in 
* his cuſtody, by virtue of any Proceſs or Warrant, while he is under Ar- 21 
"reſt, and Wforc he isprried to priſon. 22 & 23 Car.z. 

* Three Juſtices of: Peace, whereof one to be of the Quorum, may ſettle 
* what Fees any petſon ſhall pay for their commitment , diſcharge, and 
*Chamber-rent. 22 & 23 Car.z. | . 

*A1l Juſtices of Peace ſhall uſe their endeavour and diligence to' exa- * 
* mine/and' find out all Legacies and Gifrs'for the benefit of poor Priloners -* 
* for D:br, and to ſend for Deeds, Wills, Writings , and Books of Ac 


*compr, 


” _ —-— - — 


Chap.79. Purveyors. ng 179 ” 


— 


* compts, and any perſon concerned thercin; and to examine them upon * 
© Oath, and to order and ſettle the ſame. 22 & 23 Car.2. 

* Which Legacies, Gifts, Rates of Fees , and the furure Government of 
* Priſons, ſhall be figned and confirmed by the Juſtice of Peace , and the 
* Judges of the Circuits, and fairly written , and hung up in a Table-in 
* every Gaol, before the firſt day of November, 1671. And be Regiſtred 
* by the Clerk of the Peace, and after (uch eſtabliſhment, no other greater 
* Fees to be taken. 22 & 23 Car.z. 

* The Juſtices of Peace, at their Quarter Seſſions, may provide a Stock __ % + 
* of Materials to ſet Priſoners on work, in ſuch manner as other County © 
* charges are levied and raiſed : Provided no Pariſh be rated above ſix 
* pence a week; and may provide fit perſons to overſce rhem, and make 
* Orders thercin, and alter or amend them. 19 Car.2.c. 4. 

* The Sheriff or perſon having the cuſtody of the Gaol, by conſent of 5.6%, 
* four Juſtices of Peace (Quorum unus) upon emergent occaſions, may pro- 
* vide other ſafe places for removal of ſick , or other pcrlons to be there 
* kept, and conveyed to Gaol-delivery.The like may be done in Corpora 
* tions. 19 Car.2.c. 4. 


—— _ — — —EE—— I — 


| CHA.P. LXXIX Y.44 


Purveyors. 
os. F any perſon within five miles of Cambridge or Oxford, thall refuſe rea . acre 
1 Jac. 2.F+ ſonably to ſerve the proviſion of the faid Univerſities, then may the ;;,, 


” Ja. 23- Vice-Chancellor, and any two Juſtices of Peace within the ſame Univer- 
1+ ſity, Town, or County, under their Hands and Seals, allow any the Kings 
Purveyors to provide any Corn or Victual of any ſuch perſon, to the uſe 
of the'King, as they lawfully may in other places , without the ſaid Pre- 
cinCt. | 
/*3P.& The Vice Chancellor (or his Commiſſary for the time being) in-cither «x. . 
Kc.1s- of the Univerſities, with any two Juſtices of Peace of the ſame County. 
PJuſt.6o. may by the Oaths of Twelve Men, inquire of, and puniſh the offences of 
(Purv,z2. Purveyors, Takers,Badgets. Loaders, Poulters, or other Miniſters for the 
Kings Majeſty, and of all other common Poulrers,&c. committed contrary 
to the Statures for the priviledges of the Univerſities. &c. /cil. In taking or 
bargaining for any vidual or grain, within Cambridge or Oxtord, or within 
five miles of either of 'rhem; or in taking or bargaining for any victual 
or grain brought within the ſaid five miles by any common Miniſter of any 
Colledge or Hall, ro be {pent'there; Wwirhont the Licenſe of the Chan: 
ccllor, or Vice-Chancellor in writing ,' under the Seal of their Office ; or 
not according to ſuch Licenſe: And every fuch- Offender ſhall forfeit the 
uadruplc value of. fuch grain or viRtual, fo taken or bargained for , and 
ſhall ſutier impriſonment three months without Bail ; which puniſhments 
the ſaid Vice Chancellor &c. and rwo Juſtices of Peace may fee duly exe- 
cured accordingly. : 
48. . If any Buyer, orother Officer of any Lord or other perſon (but only 5. 
14 — for the Kingand Queen, and their Houſes) do rake any Victual, Corn, 
Hay, Carriages, or any other thing whatioever, of any of the Kings Peo- 
ple, in any wife againſt their will (without lawful bargain between rhe 
{aid Buyer and Seller made) then upon requeſt made to rhe Major ,Sherift, 
Bailiti, Conſtable,Officer, or other the Kings Miniſters (under which word * 
—_ Miniſters,the Juſtices ot Peace be allo comprehendec)ot the Cities, Boroughs 
Counties, or places, where ſuch raking ſhall happen ro be, the (aid Major, 
Sheriff, Miniſter, and Juſtice of Peace, ſhall preſently take and arreſt fuch 
Buycr 
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I Quakers. 35 Chap.8, 


* Buyer and Officer ſo offending , and them ſhall ſend ro the Kings nexr 
Priſon) there to remain without Bail, until they have redelivercd the faid 
Goods ſo taken, or the value thereof. 

$. 4- But it being impoſſible to regulate theſe Purveyors by the many Laws mad: 12 Cu. 1, 
Taken againſt them, and that on the utmeſt Penalties by the Statute of 12 Car. 2. + 
£ C.2.4. confirmed by 13 Car. 2. c. 7. 1t is enatted, That no ſum or ſums of 
Momneys , or other thing ſhall be taken, levied, Sc. for or in regard of any 
Proviſion, Carriages, or Purveyance for the King, Hs Heirs or Succeſ- 
ſors. 

No perſon by Commiſſion , Oc. or otherwiſe by colour of Purveyance , for 12 Car, 

the King or (Queen of England , or for any Children of any King or Queen, ©** 
or their Houſhold, ſhall take Timber, Fewel, Cattle, Corn, Grain, Malt, 
Hay , Straw, Viftual, Carts, Carriages or other thing whatſoever , from 
any perſon, withcut the Owners free conſent had without menace or inforce- 
ment ; nor ſhall ſummon any Carriages for ſuch uſe (tut this, as to Carrzazes 
is altered by 13 Car. 2..c. 8. & 14 Car. 2. c. 20.) without the Owners c:n- 
ſent. 

No preemption ſhall be allowed or claimed , in behalf of the King , (Queen, 12 Car, 
or their Children, in Market or out of Market; but the Kings Subjefts may ©** 
ſell and diſpoſe of their Goods as they liſt. 

wy If any perſon ſhall make Proviſion or Purveyance for the King , (Queen, 12 Car., 

Penalty. or Children, or impoſe any Carriages or things, on any pretence or colour of ©** 
any Warrant whatſoever. The Juſtices of Peace , or two, or one of them 
that dwell near; and the Conſtables of the Pariſh or Village, may, and are 
hereby injoyned to commit, or cauſe, ©c. the offenders to the Gaol until next 
Seſſions,there to be indifted and proceeded againſt for the ſame at the requeſt 
of the party grieved ; and the party ſhall have bis. Ation for treble Dama- 
ges, and treble Coſts. | ; 
| Sec more of Purveyors, tit. Felons, $.4 & 5. 
And ſee zzt. Carriages. 


- CHAP. LXXXs 
| Quakers. 
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'$.:. *Y DErſons ſo called, may not aſſemble theniſelves, together above five in 1; & 1, 
Aﬀſemblies, *number, of the age of ſixteen- years or more, under pretence of ©-2< 
* Religious: Worſhip , not eſtabliſhed by Law , upon penalry for the firſt 
* offence upon conviCtion'by Verdi or Confellion, or by notorious evi- 

* dence of the fa, to pay a Fine,not exceeding 5 /. for the firſt offence ; 

* and after conviction for the. firſt,being convited ot a ſecond offence, 10 /. 

* to belevied by Warrantof theParties-before whom the convidtion ſhall 
* be, and for want of (diſtreſs and fhon-payment within one week atrer 
* conviction; For the firſt offence impriſonment in Gaol, or Houſe of Cor- 
*rection , three months ; the ſecond offence ſix months , without Bail, 

* which penalties ſhall be imployed for maintaining the Houſe of Correcti- 

* on; the third offence, the party offending ſhall abjure the Realm,oc other- 

* wiſe the King may give order to tranſport the offender to any of His Ma- 

*Jeſtics Plantations Beyond the Seas, FRINT 
* And Juſtices of Qyer and Zerminer Aſſize, Gaokdelivery, and Juſtices 
* of the Peace in open Seſſions, may hcar and determine the fame offences' - 
* within their reſpeQive limits! - And any Juſtice of Peace, Mayor or chiet 
* Officer of a Corporation, may commit to the Gaol, /or bind over perſons 
* with ſufficient Suceries, inorder to their conviction. R 
\ * Bur 
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* Bur ſuch Perſons as after Conviction ſhall rake ſuch Oaths (for re- 
* fuſing whereof they ſtand convited) and give ſecurity to forbear meer- 
* ing in any ſuch unlawful Aſſembly , ſhall be diſcharged of all the ſaid 
* Penalties. : —, | 
2 * And Peers or Lords of Parliament to be tried for every ſuch third 


* offence by their Peers. 


CH A P. LXXXI. Y5. 
Recuſants. : 4 
l His word Recuſant is now become of thax import and known fig- «.,, 
*nification, to deſcribe and deſign a perſon by, that on the account R<cu/anr:, 
* ot adherence to the Church and Court of Rome , in her pretended and 
* falſly claimed Supremacy over all other Churches in Spiritual Matters 
* (under which Head ſhe alſo would comprehend all Temporal Afﬀairs, 
* as well of the higheſt as loweſt rank, for theſe may be ſerviceable in 
* ſome way or other to her ends, ar leaſt by Conſtruftion) doth deny to 
* Temporal Princes, claiming under God Imperial Thrones, and juſtly pol: 
* ſeſſing them, and to the King of Eng/and in particular ; that Supremacy 
2 * that they all lawfully may, and do ſome of them actually claim, as rheir 
* great charge and duty ; and which by the Statute of 26 77. 8. c. 1. is 
* juſtly united to the Imperial Crown of this Kingdom. | 
T * For the Exactions of that Church and Court proving intolerable, and x... 
* their ends and deſigns proving dangerous ro Temporal Government, $771-5y. 
*the ſame magnanimous King aſliſted with his Parliament, did effec thar 
* which other Princes,cven in Popiſh times,and in Popiſh Countrics foughe 4 
* to redreſs. Who although they cut eff ſome Boughs and Branches, yer 
* leaving the Root untouched, the Tree grew even to a monſtrous height 
*and breadth. This wiſe Prince laid the Ax to the Root by the Statute 
* of 26 Z7.8.c.1. having by the Statute of 24 /7. 8. c. 12. diſcharged all 
* Appeals to Rome, and put the cauſes in a right Channel , to receive a 
* juſt and righteous deciſion. And by the Statutes of 25 7.8. c. 20. & 
*26 7.8.3. prevented the Court of Reme from receiving Firſt-Fruits for 
* Eccleſiaſtical Livings and taken care for a Succeſſion of Archbiſhops and 
* Biſhops : And alſo by the Statute of 25 478.21. taken off the payment 
*of all Impoſitions to Rome, the Clergy having in Convocation recognized 
*that King to be Supreme Head of the Church, and taking care for the due 
4 * management of this aſſerted Juriſdiction. 
4 * Thus ſtood the Kings Supremacy all the reſidue of the Reign of 
* Henry the Eighth, and Edward the Sixth his time , and Queen Mary al- 
* though an intire Papiſt, yet kept Supremum capt in her ſtyle , and there- 
* by ſummoned her firſt Parliament; and ſoon after omitted it , and the 
* Statutes made in her Fathers time for afſerting the Kings Supremacy 
*were repealed. But her Authority being ſhort', x E/iz. c. 1. thole Sta- 
* tutes of Repeal were repealed, and conſequently the Statutes by Queen 
_ © Maryrepealed, were revived. By which, as that Statute recites, all uſur- 
* ped and foreign Juriſdiction was put away ; and the ancient - Juriſdicti- 
* ons, Superiorities and Preheminences of Right belonging to the Imperial 
* Crown of this Realm thereto united, by reaſon whereof the Sub- 
* jets were kept in good order , and disburdened of great and intollera- 
* ble Exaftions. And by that Statute of x1 Ez. x., an Oath was di- 
* rected for good Subjefts to take ; rhe Form you may ſee Cap. 4 9. 5. 
* and a Law made the ſame year, cap. 2. for eſtabliſhing a Common-Prayer 
* Book in Eng/iſh, and Unitormity in Divine Service, and requiring all 
* perſons to come to Church and hear the fame, under divers RR 
R * Now 
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' $3. - © Now although the Common Prayers and Service of the Church 
111 © were in Engliſh all Edward the Sixth his time , yet the Kings Subjects 
Popes * came to Church and received the Sacrament all his time , and no open 
"wes. * defetion was on that account all his rime. And although the Common 
* Prayer Book and Service , received ſome alteration more different from 
* that of Rome in r Eliz. Yer until the Eleventh year of Her Reign, did 
* all Her SubjeRts repair to Church promiſcuouſly, withour any diſcrimi- 
* nation. So that the Biſhop of Rome perceiving, his Authority ar laſt i 
* oaſp, by his Bulls interdited the Kingdom, abſolved her Subjects from 
* their obedience to their Prince, and thereby wrought thar Schiſm which 
* thole that profeſs obedience to that See , have ever ſince maintained ; 
* and had not the Pope then interpoſed, it is probable a perfect union had 
* been in the Fxg/iſþ Church, which will be more reaſonable to believe, it 
* we conſider how few perſons quitted their Livings and Dignitics , for re- 
* fuſing Communion with the Eg/z/þ Church, and refuſing the Oath pre- 
* ſcribed by x E/.1. namely, not much above an 100 of 9000 and more,as 
* Camten witneſlcth. 
* After which practices, this State thought ic neceſſary to provide for 
* it ſelf; and thereupon the Statute of 5 E7.1r. was made, That any that 
* maintained the Biſhop of Remes Authority , ſhould incur a Premunire. 
* And the Stature of 13 El.1. againſt ſuch as levied War, or intended bo- :3 
* dily harm to the Queen. And another 13 E!.c.2. againſt ſuch Bulls, and 
© the bringing over and publiſhing them ; and the Statute of 23 Eliz. r. 
* againſt reconciling to Rome ; and the Statute of 27 E/zz. 2. for departing 
* of Prieſts and Jeſuits ; and the Statute of 29 E1iz. 6. againſt Frauds in 
* Conveyances were made. 
_ * Near which time there roſe another ſort of people, called (by 35 F1.z.) 
Se#aries. © Seftaries and Diſloyal perſons, who did oppoſe the Queens Authority in 
* Cauſes Eccleſiaſtical, but not upon Popiſh deſigns , and on that account 
* forbore to come to Church, againſt whom thar Statute is made. 
6.;, * The firſt Statute I meer with, wherein the word Recuſants is menti- 
Firſi men- * tioned, is that of 35 Eliz 1. which mentioned the Statute of 23 E/:z. x. 
"167 of K-* ro be made againſt Recuſants, which was againſt the Papiſts only. And 
"yan'**  *then comes 35 Eliz.2. that mentions a Popiſh Recuſaut. Which word is Go 
* plainly taken from refuſing ro take the Oath of 1 Eliz. x. And refuſing Re 
* torcad or hear Common Prayers, preſcribed by 1 E/iz.2. And to expreſs 
*the words of thoſe Statures, is a refuſal wich obſtinacy. 
6. 6. * Sothatnow there being a twotold Recuſancy, Popiſh and Seftarian , it 
Recuſauts © will be neceſſary tro obſerve and diſtinguiſh the Laws made againſt 
* them. 
6.7. * The Statutes now in force againſt Recuſants of all ſorts, ſeem to be Re 
_— =... £8. 1. 5 Ek. r. 13 Ei.2. 35 Ez. 
And 35 Eliz. 2. x Fac. 4. 3 Fac. 4. 3 Fac.s. 7 Fact. 7 Jac.'6. 29 Fliz6. 
* 3 Car.2. 27 Eliz,2. Ail which are yet in force, and particularly 35 Fl. 1. Bul 
* isby 16 Car. 2.c 4. declared to be in force. And all the reſt , cxcepr p.8 
*35 Eliz 1. againſt Setarics, were perpetual. All which by x Fac. 4. an 
* are ordered ro be pur in due and exact Execution. | call that of 35 FI 1. 
* a Law againſt SceCtaries, for ſo the Preamble mentions it to be; and by Co 
* an exception therein contained, Popiſh Recuſants arc excepted. And I _ 
* obſerve ſome material differences berween them, 
* Firſt, The Srarute of 35 E13z.1, requires Conformity from all per{ons, 
* orel{e inflits Abjuration. The Statute of 35 E/zz. 2. for Nonconformi- 
* ry from perſons of mean Eſtates only , and that the reſidue repair to 
*their dwellings, confinement there, and Forfeiture of Goods and Land. 
| * Secondly, 
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* Seconcly, The Statute of 35 EL. 1. is Temporary to the end of the 
* next Seſlton of Parliament, when it might have expired , had not ſome 
* clamorous perſons enormities revived it : Bur the Statute of 35 Fl. 2: is 
< perperual, . % | 
* Thirdly, No married Women. are puniſhable by 35 E!. x. but are 
* thereout excepted ; bur by 35 El. r. married Women are declared to be 
* within all Branches and Penalties af it, but Abjuration. 
* The Matter of Reculancy ſtands: in two particulars, firſt , Abſenting ,. *7- 
hy oo the Church ; ſecondly, Refuſing rhe Oath preſcribed by x Z/. x. == - > amy 
"3 Fac. 4 | : Jamey. 
_ * All andevery perſon ;- inhabiting within this Realm , or other the Pp. 
* Kings Dominions, ſhall (having no reaſonable excuſe to be abſent ) en- from 
*deayour themſelves 'to reſort to their Pariſh Chappel accuſtomed , or ©**** 
* upon reaſonable Ler thereof, to ſome uſual place where Common Prayer, 
_ * and ſuch Service of God ſhall be uſed in ſuch time of Let , upon every 
* Sunday and Holiday, and there remain orderly and foberly', during the 
*rimeof Common Prayer, Preaching and Service, upon pain of puniſh- 
* ment by the Cenſures of the Church; and to pay for every offence 
*12 4. to be levied by: che Churchwardens , to the uſe of the Poor by 
"Diſtreſs. | | 
;8.., *The Statuteof 23 Eliz.x. faith, That every perſon of 156 years of age, 
* which ſhall nor repair to ſome Church, Chappel, or uſual place of Com- 
* mon Prayer, but forbear the ſame contrary to 1 E/-2, And being thereof 
* lawfully convicted, ſhall forfeit for, every month 20 /. &c. 
* If any Subje&t ſhall not reſort to Church , Chappel, or other place 
* appointed, &c. every Sunday , and- hear Divine Service, according to 
* x El.2. One Juſtice, upon Confeſſion or Oath of Wirneſs , ſhall call the 
* party before him; and if -he can make no excuſe, the Juſtice ſhall give a 
* Warrant to the Churchwardens to levy 12 d. for every defaulc , by Di- 
* ſtreſs; and if no Diſtreſs, ro commir him till payment, 3 Fac.q.-So as the 
* party be impeached within one month, 


1 EL. 2. 


cage, © 1- Note, that in an Inditment upon 1 E. 2. it need not be averred, 0 
Rep.148. © That the offender was an inhabitant; for that ought to come of the **"*?*" 
* other ſide. Sec Anne Mannocks Caſe. M.3 Fac.r. 
* 2. Note, where the Statute of 23 E/.1. ſays, being thereof convidted, 
* does. not intend a former Conviction, but a Conviction in the ſame 
* Action ; as is re{olved in Dr. Foſters Cale. 
"WI * 3. Note, where the Statute ſays 23 E. Every perſon of ſixteen years, 
Rep.606. * &c. an IndiAment that ſaith, Qzod A. B. de, &c. Exiſtens Atat. 16. 
* Anmnorum, &c. This Exiſtens ſhall go to the time of the offence, and 
* not to the time of the Indictment. Talbots Caſe. 


"I *4. Note, Feme Coverts are within the Statutes of r El. 2.& 23 E!. x. 


Ty * rouching all the Penaltics for abſence from the Church , and an In- 
Hob. p. © formation lies againſt che Husband for the ſame, as was reſolyed in 
oo " Laws Caſe. P.13 Fac. 

c.11.91, * 5- Note alfo, that the penalty of 12 d. a Sunday, by 1 E!.2. & z Fac.q. 
& 63. *and of 207. per menſem, by 23 El. ſhall be both paid. 


*6. Note, the Statute of 1 E/. 2. extends to Holidays as well as Sun- 
* days ; bur the Statutes of 23 El.x. & 3 Fac. 4. extend only ro Sun- 

* days. | 
* 7.Note alſo, this repairing to Church every Sunday, muit be as 
*well ro Evening Prayers, as to Morning Prayers; for ir 
2 0 oughr 
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* ought ro be. aw intire Day., and an intire Service. And- fo Sir 
* Ricbard Hutton; one of the Judges of 'the Court of Common 

* Pleas, did deliver it in his Charge at Cambridge Lent Aſſizes, 

* Anno 1Car. Regis; and therewith agreed Sir Robert Bartlet at 
 *Summer Aſſizes, Anno y Car.Regis. 


* And becauſe r £12. extends to Holidays; it is convenient to obſerve 
* which are Holidays: [And as to that, I refer you'to the Statute of 5 & 6 


© B 6:3. And the Rubrick of our preſent Seryice-Book, now confirmed by 


*I4Car.2.c.4. 


© The Oarh of Supremacy muſt be' taken by. Spiritual perſons, before * © " 


9% 
©: £ſuch as have power to admit them; 'and ſo of Lay perſons, preferred by 
- © the King to-any Lay Office, Miniftey,'or Service, : before fiich as ſhall ad- 


C. 10. 


Maint ain- 
ing Farcign 
Authority. 


C.12. 


Se&torzees, 


* mit them to thar Office; or before ſuch perſons as by the Kings Commiſſion 
* ſhall be appointed ; and if ſuch perſon refuſe, heis diſabled-ro rake that 
* Office:' Bur if any: perſon having any Eſtate ofMheritance inthe Office, 
* ſhall firſt refuſe, and afterwards during his lite,take it, he ſhall enjoy ir, 
* vide the Oath Aiccap. 4. $. 5. ? i <. | | 
*If any; ſhall by-Writing, Printing, Teaching, Preaching, expreſs i £1. x 

* words, Deed or Act, maintain, fet forth, or defend the Authority or 
* Juriſdiction, Temporal,” or Ecelefaltical, of any Foteign Prince, Prelate, 
* State, Potentate, formerly claimed "or uſurped, 'or ſhalt-put (in uſe or 


*exccute-any thing. for maintenafice* or defence &f the ſame; \every ſuch 


* offenders, rheir-abetrors,. St. ' eonvidted thereof after the courſe of 
* the Common Lay, ſhall loſe to the King alt'their Goods' ind Chatrels, 
* real and: perſonal; -fndif the offender haye net 207. in Goods, overand 
* beſides his Goods, hv ſhall be inipriſoned for a Year. fl 

* And if: the 'offender be a Spiritual perſon,the ſhall forfeit all his Spiri- 1 EL 1: 
*tual promotions, * ahd'the next Patron or Donor may preſent, as it he 
* weredead; for theſecond offence; he ſhall incura Pretmtinite © and for the 
*third, ſuffer as for Treaſon, bur there muſt 'be'two witneſſes, and they 
* brought face to face; and as touching aiding, 6c. it'muſt be proyed by 
* two witneſſes, that the perſon had knowledge of the offence. 

* All perſons admitted Ad ordines' Sacros-,+ or raking any depree in the 5 EL 1 
* Univerſity, SchooE-maſters, and Teachers of "Children; and a}l perſons 
* taking any Degree. or Learning at Common Eaw ; and 'alf Arrorneys, 
"Prothonoraries and Philizers; and all perſofis admitted to any Miniſtry, 
* or Office belonging to the Canon Law, or any other Law allowed in Eng- 
* land, or that ſhall belong to any Court,” ſhall before admiſſion , in open 
* Court, or before Commiſſioners take the Oath. The Lord Chancellor or 
* Lord Keeper may dire Commiſſions to tender the Oath'to any perſens, 
* without further Warrant. | 

* The perſons-compellable to take that Oath, and refuſing,” ſhall incur a 5 © " 
* Premunire. | ney 

© The perſons having power to tender the Oarh, ſhall within forty days, 5 © 
*if the Term be open, -or the firſt.day of the next Term'ifrer the forty | 
* days, return the ſame refuſal into the Xings Bench, upon pain'of 100 /. 
* And the Sheriff of the County, where the Fings Bench is,may impannel 
* a Jury ; and upon the Eyidence'of that Certificate, and” other Evidence, 
* may indict the party. | 

* If any perſon above fixreen years of Ape that abſents from Church ,; x1, 
* by a month, ſhall praiſe, go abour, or perlwade any Subje& or perſon, 
* in the Queens Dominions, to oppoſe Her 'atthority Eccleſiaſtical , and 
* ſhall move or perfwade any ' to abftain from Church, or —_— the 

X * Commu- 
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* Communion, or to be preſent at Conventicles ; or it he ſhall be preſent <= 
*at Conventicles, being thereof convicted, ſhall be committed to priſon _ 
* withour Bail, until he conform and make the Submiſſion required by thar 
* AR, if within three months after ſuch Conviction, he ſhall not conform 
* and ſubmit, being required by the Biſhop of the Dioceſs , or a Juſtice of 
* Peace, or the Miniſter or Curate, he ſhall in open Seſſions, or Aſſizes, or 
* Gaol-delivery abjure the Realm, and depart at ſuch Haven, Port and time 
© the Juſtices ſhall afſign him, which Abjuration the Juſtices ſhall Record 
* and certifie to the Aſlizes. 35 EL. 
* The Oath of Abjuration may be taken by the Juſtices of Peace of &. r4. 
* ſuch Recuſants, in this Form, or to this effect. Abjuratiet. 
Y> ſhall ſwear, That you ſhall depart out of this Realm of England,and 92% of 
* out of. al| other the Kings Majeſties Dominions ; and that you ſhall not FRO 
* return hither or come again into any of F1is Majeſties Dominions, but by the 
* Licence of Our ſaid Sovereign Lord the King, or of His Heirs. So help 
* you God. See Stamf. 119. vide Wilk 40. 


* And ſuch Recuſants:thereupon ſhall depart out of this Realm , at Departwr. 
* {uch Haven and Port, and within fuch time as ſhall in that behalf be 
* aligned and appointed by the ſaid Juſtices of Peace, unleſs he be- letted 
*and ſtayed by ſuch lawful means gr cauſe as the Common Law deth al- 
*lowin caſes of Abjuration for Felony,&c. 3 5 E/.x. 

*If any ſuch Recuſant ſhall refuſe ro make fuch Abjuration , or aſter Ne goings 
* ſuch Abjuration made, ſhall not goto ſuch Haven, and within ſuch time 
* aSis ſo appointed him ; and from thence depart out of this Realm, accord- 


*ing this Statute, or after ſuch departure ſhall return or come again 


*into any His Majeſties Realms or Dominions, without His Majeſtics ſpe- 
' cial Licence in that behalf firſt obtained, in every ſuch caſe the perſon 
* ſo offending ſhall be adjudged a Felon. 71d. | | 
* The Juſtices of Peace before whom any ſuch Abjuration ſhall be made, C*r###c9cc 
* ſhall cauſe the ſame to be preſeutly entred upon Record before them, 
* and ſhall certifiethe ſame at the next General Gaol delivery to be holden 
© inthe ſame County. 35 Eli. | 
*If after Conviction, and before required to abjure, the party repair to 7% 
* ſome Church or Chappel on ſome Sunday or Holiday, and hear Divine 
* Service ; and before the Sermon or reading of the Goſpel, make publick 
* declaration of his Conformity in the Form therein expreſt,viz. 7 A.B.&c. 
* the party offending ſhall be diſcharged of all Penalties,6cc. 
*The Miniſter or Curate ſhall forthwithenter it into a Book,and within Cer:ifcare. 
* ten days certific the ſame to the Biſhop of the Diocels. 
* If the party ſhall afterwards relapſe, and refuſe ro go to Church , or R/#2/ 
* ſhall go to Conventicles, he ſhall ſtand in the. ſame plight, as it no ſub- 
* miſſion had been made. 35 EL. : 
* The Penalties by 23 &. 1. and 35 EL. x. ſhall be recovered to the Penalties. 
* Queens uſe, by Action of Debr, Bill, Plaint, or Information, in the Xings | 
* Bench,Common Pleas and Exchequer; and a third part ſhall go to charitable ©". 
* uſes. 35 EL. | 
* Every perſon born in Erg/and , or made Denizen, above ſixteen x. 14. 
* years of Ape, _— a place of abode, and being a Popilh Recuſanr, Atbas 
* that ſhall be convicted of abſence from the Church , and being in Eng- confred. 
* /and at the time of ſuch Conviction, ſhall within forty days after fuch 
« Conviction, if art liberty ; or -if reſtrained , within twenty days atter, 
* ſhall repair to his place of abode, and ſhall not remoye five miles from 
R 3 > © thence, 
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* thence upon pain to loſe his Goods and Chattels, and all his Lands, &c. 
* for his lifc. Burt if he have no place of abode . he ſha!l within the 
* time aforeſaid, repair to the place where he was born, or his Father or 
* Mother dwells, upon pain of Forfciture as aforeſaid : And being come 
- © to ſuch place, ſhall within twenty days preſent himſelf , and give his 
* name tothe Miniſter or Curate , and to the Conſtable, &c. And the 
* Miniſter or Curate ſhall enter his name in a Book , to be kept in rhe 
* Pariſh; and the Miniſter and Conſtable ſhall certific the ſame to the next 
* Seſſions, and rhe Juſtices ſhall enter it in the Rolls. 
$.z's. * A convicted Popiſh Recuſant of ſmall ability (not having 20 Mark ;; zi: 
ws * Freehold per annum, or 40 Pounds in Goods , nor being a Feme Covert) 

__ * that ſhall not repair to his place of uſual dwelling , or place of birth , 
* or where his Father or Mother is dwelling , and there notifie himſelf 
* to the Miniſter and Conſtables, according to the Statute of 35 E7.r. Or 
* ſhall afterwards remove above five Miles from rhe ſame. if after he be 
* apprehended,and ſhall not conform himſelf within 3 months, in coming 
* uſually ro Church, and in making ſuch publick ſubmiſſions in the ſaid 
* Statute is appointed, being thereunto required ; then any two Juſtices of |, 
* Peace, or Coroner of that County, may require ſuch offender to abjure 
* the Realm, and may aſlign him the time, and Haven, &c. And every 
* ſuch offender, ſhall upon his Corporal Oath, before the ſaid Juſtices, ab- 
* jure this Realm of England, and all ether the Kings Dominions for ever. 

*'The Abjuration muſt be entred and certified, as herein-is direted by 

* 35 Eliz. But becauſe that of 35 Ex. was made againſt Sectarics, and 
*rhis of cap.2. againſt Popiſh Recuſants, I have fo diſtinguiſhed them ; 
*and having obſerved ſome difference in penning the two Ads, the only 
* remaining difference is in the words of Submiſſion in the Acts , that of 


* Sectarics by 35 El, x. being thus: 


F.16. * TAB. do humbly confeſs and acknowledge , That 7 have grievouſly 35 El 
—_ " offended God, in contemning Her Majeſties godly and lawful Government 
tn mn * and Authority, by abſenting my ſelf from Church, and from hearing Divine 

* Service, contrary to the = Laws and Statutes of this Realm ; and in 
* uſing and frequenting diſordered aud unlawful Conventicles and Aſſemblies, 
*under pretence and colour of Exerciſe of Religion. Aud I am heartily ſorry 
* for the ſame, and. do acknowledge and teſtifie in my Conſcience , that noother 
* Perſon hath, or ought to have any Power or Authority aver Her Majeſty. And 
*T do promiſe a proteft, without any difſimulation, or any colour, or means 
* of any diſpenſation,That from henceforth I will, from time to time, obey and 
* perform Her Majeſties Laws and Statutes, in repairing to the Church , and 
; _ Dtvine Service, and do my utmoſt endeavour to maintain and defend 
* the ſame. 

C.17. *' Thar of Popiſh Recuſants by 35 Elz.2. being thus, 7 A. B. do hambly 3581.2. 
wy maſon © confeſs and acknowledge, That 1 have grievouſly offended God in contemning 
ſans, * Her Majeſties godly and lawful Government and Authority, by abſenting my 

* ſelf from Church, and from hearing Dive Service, contrary to the godly 
* Laws and Statutes of this Realm. And T am heartily ſorry for the ſame, 
* and do acknowledge and teſtifie in my Conſcience, That the Biſhop or See of 
* Rome, hath not , nor ought to have any Power or Authority over Her Ma- 
* jeſty, or within any Her Majeſties Realms or Dominions. And I do promiſe 
* and proteſt without any diſſimulation., or any colour, or means of any diſpen- 
* ſation, That from henceforth I will from time to time,obey and perform Her 
* Majeities Laws and Statutes in repairing to the Church,and hearing Divine 


* Service, and do my utmoſt endeavor to maintain and defend the ſame. 
* Which 
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* Which Submiffion by 35 EL. is, in the fame manner to be required 
and made, and to have the ſame advantage, and ro be certified in the 
* lame mannerasby 35 E.c.i. Afd the like proviſion touching Relapſe, 

* Women ſhall be comprehended in, and bound by every branch of that 77m, 
© Statute, except thoſe of Abjuration. 

* All traudulent Conveyances made by perions that:-come not to Church, &.:s. 
* whether upon power of revocation, or with any intent for the mainte- 79*4*/ent 
* nance of himſelf or family. are void. 29 EL.6. pn as 

* Convictions of Recuſancy ſhall be in the Court of Xings Bench , $19: 
© Aſſize or Gaol-delivery, and not elſewhere , and ſhall be certified and "I 
* eſtreated into the Exchequer the next Term, after ſuch convidtion in © © 
*{uch convenient certainty for the time, and other circumſtances , as thar 
* the Exchequer may award Proceſs for Seiſurc of the Lands and Goods of 
* luch as have not paid the Forfeiture 27 £. 6. But ſee Pye and Lowe/'s 
* Caſe, Z0b. 204. It was reſolved; That an Information or Aion of Debt 
* lay in the Common Pleas, notwithſtanding this Statute : For this Statute 
* extends only to Indictments for the Queens benefit, and not to Informa- 

* tions, 

* Such as are convicted , ſhall pay their Forfgitures into the Fxche- $.20- 

* quer, at two times in the year, without any other or further Conviction, © brſeitare, 
* having not conformed 39 £E/.6. And if they be not paid, the Proceſs ſhall 
* Iſſue to ſeize the Goods, and three parts of the Lands. 

* No Indiftment ſhall be quaſhed for not mentioning the offender ro &«. :.. 

* have been in Exz/and, nor ſhall any Inditment be reyerſed for lack of 4i#n* 
* Form, or for other Matter whatſoever, ſave only by the direct Traverſe 

* of not coming to Church. 29 E/.5. 3 Fac.q. Bur it he goto the Church 

* where he moſt abides; or if none ſuch, to the Church next adjoyning to 

* his dwelling-houle, and there hear Divine Service, and receive the Sacra- 

© ment ; he ſhall be admitted to avoid, Diſcharge, Reverſe, and undo the 

* ſame Indiqments, and all proceedings thereupon. 

* Upon ſuch Inditmentat Aſſizes or Gaol-delivery , Proclamation ſhall _ 52% 
* be made, that the offender ſhall render his Body to the Sheriff before by Procls- 
* next Aſſizes or Gaol-delivery. And if he do not appear, he ſhall ſtand motion. 

* convicted as upon tryal ; and now by 3 Fac. 4. Juſtices of Peace may 
* hear, inquire, and determine of offenees for not coming to Church and 
* receiving the Sacrament, as Juſtices of Afſize may do by former Laws, 
* and may make Proclamation upon ſuch Inditments tor the parties to 
* rendcr themſelves to the Sheriffs,&c. Or elſe convict and certifie them as 
* is appointed by 29 E/.6. But the Render muſt be to the Sheriff, Bailiff, or 

Gaoler of the Liberty,&c. And the Forfeiture muſt be paid into the Ex- 
* chequer, and Certificates of ſuch Recuſancy, as by the Statute of 29 Fl 6. 
is direCted. 

* The Kings Majeſty may refule the 20 /. per menſem;, and take to the &.:3. 
*two-parts of the Lands, and all the Goods, &c. And an Advowlon is - Eles 
* withouNthar Clauſe. Jones Keep. p.zo,&c. 

* The King ſhall ſcile rwo parts only of che Recuſants Eſtate to farisfie 
© the 207. per menſem, but not the third part,cither in the hand of the An= 
* ceſtor or Heir: Bnt after the death of rhe Anceſtor , two parts ſhall re- 
© main liable'to the Arrears of 20 /. per menſem. 

* Any Popiſh Recuſant thargconforms , ſhall within a year next after al 
* receive the Sacrament, and ſo once eyery year after, or forfeit 20 /. for Seramen:. 
* the firſt year, 40 /. for the ſecond year, and 601. for the third year, and 
* 601 every year after, unril he receive it; and if he receive it, and again 
* offend in not receiying a year , he ſhall forfeit for eyery year 60 /. = 


3 Fac. 4- 


» 
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Horſes * A Recuſants houſe ſhall be reſerved to him, and the Kings wo parts 3 Ja<4 
* ſhall! not be demiſed to a Recuſant. 
F. 25. *If a Recuſant reform, and be obedient to the Laws and Ordinances of ' J*< + 


Corformiy © the Church, agd duly go to Church , and continue there during Service 
* and Sermon, he ſhall during the time of ſuch Conformity, be diſcharged 
*of all Penalties. r Fac. 4. 

Heir. * If a Recuſant die, and his Heir be no Recuſant, he ſhall be diſcharged 
* of all Penalties, in reſpe& of his Anceſtors Recuſancy; or if the Heir be 
* a Recuſant and afterwards conform,he ſhall be in like manner diſcharged : 
* But if the Heir be within ſixteen years of age, and at ſixteen ſhall become 
*a Recuſant, he ſhall be charged with the Penalties run upon his Ance- 
*ceſtors, until he do conform; but then ſhall be diſcharged. 

* If ſ\uchofftender conform, or die, no forfeiture of 20 /. a month , or 
*{ciſure, ſhall enſue upon full ſatisfaQion of all Arrears. 29 F1.6. 
F. 26. * Any perſon guilty of any offence againſt thar Statute, except Treaſon, 23 Eli. 

* and miſpriſion of Treaſon, which ſhall before Judgment conform before 
* the Biſhop of the Diocelſs , or before the Juſtices before whom he ſhall 
* be indicted , arraigned or tried , having not made the like ſub- 
* miſſion upon his Trial,, for the firſt offenee ſhall upon his Recognition 
*of ſuch ſubmiſſion in open Aflizes or Seſſions of the County where he 
* it reſident, be diſcharged of all offences, except Treaſon, and miſpriſion 
"of Treaſon. | 

bs *If any perſon ſhall willingly maintain, retain, relieve, keep or harbour | Jac 

$—&., * in his houſe, any Servant, Sojourner , Stranger, who ſhall torbear for a ** 
* month together, to hear Divine Service , not having a reaſonable excuſe, 
* ſhall forfeit 20 /. for every month,&cc. | s 
* Any that ſhall keep or retain in his, her or their Service, Fee or Livery, 3 /*< +- 
* anyiperſon that ſhall forbear going ro Church by a month, ſhall for every 
* month he ſhall ſo keep, forfeit 100 /. 
* Burt a Man may keep his Father, Mother, or Ward,&cc. 3Jac. 4 
Juſtices o © Juſtices of Peace may hear and determine all offences of that Statute, 3 Jac. 4 
Peace. * except Treaſon. 

6.28 -* Wives ſhall not forfeit for not receiving the Sacrament,during marriage, 3 Jac. 4- 
Wives * nor Husbands for their Wives, not _ 

"BPR * By the Statute of 1 E/. 2. Juſtices of Oyer and Terminer , and of ** ©": 
7aſtice of © Afſize,have power to inquire and determine the offences; but by 23 E!.x. 
Peace. © the Juſtices of Peace have alſo power to inquire and determine thereof 

_= of the offences the party muſt be indicted at the next Seſſions by 

I £4.2. ; . 
©The Juſtices of Peace may inquire of the offences againſt 23 Z/:z. 1. ' 
*And the Statutes made x, 5 & 13 El. touching acknowledging Her 
* Majeſties Supreme Government in Cauſes Eccleſiaſtical, and other mar- 
*rers touching the Service of God,or coming to Church.or eſtabliſhing true 
*Religjion in this Realm; as other Juſtices therein named may do, and may 
* hear and determine all offences againſt this AR, except Treaſon and Mil- 
* priſion of Treaſon, 

6.30. * All Forfeitures of Money ſhall be divided into three parts , one third 23 £:. 

Forfeitures. © part to the Queen for her own uſe;anorher third part to the Queen for. the 
* uſe of the Poor of the Pariſh, where the offence is committed, to be de- 
* livered by the Principal Officers of the Axcheguer, without further War- 
*rant; and the other third paxt to the Proſecutor in any Court of Re- 


El. 2. 


C 
cord, Gcc. : | 
7+/ice © Juſtices of Peace in Seſſions , have power to inquire of all offences 5 El '- 


ycace. *apainſt 5 El.1. againſt ſuch as ſhall maintain the Authority of the _—_ 
X « O 
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] * of Rome',. and ſhall make Certificates-within forty.. days afterthe Indict- 
* ment intg,the Xings Bexchb,or gvery one:in defaulc, forfrirs x06 L 5 El:1. 
; Ja. 4+ +5 Any 4wp; Juſtices: of ;Peace , the one being-of +the uorumy may out 5: 32: 
' of Sellipns, require, any perſon of 'the-age ob \ighteen-;ytats or-aboye}. 3,14... 
* which is;eanvicted or-uididted for-any Reculancy; blicr chan'Noble:men 
*'or Noble-women , for not repairjng-ro Divine:-$ervice ; or which have 
© not. received-the Communion twice: the yearipaſt; or: which rravellech 
"the Country, and is unknown (and being examined 'upon-; Oarh: ) ſhall 
.*"conſe(s; ar-not deny themſelves ro be Recuſants:; :ori that fhatl confels,or © 
nor, deny;'that he or {hechad' not received the:Sdcrament twick the-ycar 
*-paſt, ro dake.che Oath of Allegiance appeinted'by the 'Staruce 3+Faccc.4. 
-* And if duch'. perſon ſhall refuſe co:an{wer upon: Qarh, fach Juſtices of 
* Peace axemining him as aforcſaid;or. to takethe Oath of Allegiance,chen 
*:the ſaid; ews Juſtices thall commit. the fame petſon-to the Common Gao], 
* there to remain withour Bail until che next Aſſizes,or Quarter Seſſions ; 
* but -Neble-men and- Noble women- are excepted; us not: t6 be dealt 


- 


* withal herein by the: Juſtice of Peace. bo30ih 2, {3 010: {hire 
* Which Juſtices ſhall certifie under their hatuls:tothe next Sefſions,the © 
* names,&c. In which Seſſions, the Oath ſhattbeagain retudred to.rhem ; 
*and if'they;'or any: other tha}l refute; he or they: ſo refufing,. ſhall incur pa _—_ 
* a Premunire, except Femes Covert, who ſhall be commirted:ilithey rake 
* it. Tha\Oath vide hic .cap.q. 014 01" oi bss : 
* Alfo-any-two Juſtices of Pearce may take the ſaid Oarthiof Allegiance 
* of -ſuch;perſons! as have charge of 'Cattles, Forrrefſes, Block-houſcs, or 
* Garriſons ;. and of all Captains, haying charge of Souldiers | within this 
* Realm, and uponrefuſal, may commir the offender, being of the age of 
* eighteen years, to the Common Gaol; there. to:remain without Bail: till 
** the next Aſſizes, or Quarter Seflions, 7 Fac.6.'. ; [51min 
cs. * Alſo by the ſame Statute 7 Fac.c.6. any two Juſtices.of Peace, the one 
* being of: the Qxormm, may require any other perſon. or perfons, Man or 
* Woman, be-they Recuſants, or: nor, of the age. of eighteen [years or 
* above (under the degree of a Baron'or Baronnefs) to take rheiſaid Oarh, 
*and may commit them as aforeſaid, upon theit refuſal. | poo” 
716.6. - And þy the faid Statute, "if any perſoty whatſoever of the age of | $-33- 
* eighteem-;years , under rhe degree of a Baron, ſhall ſtand and be pre- ** 
* ſentedpindicted, or convicted , ' for not coming to Chutclvor receiving 
* the Communion , before the Ordinary or any othet ,having lawful 
* power to take ſuch Preſentment or Inditment;-of if the Miniftcr,Perty- 
* Conſtable and Churchwardens, or any rwo of -rhem, ſhall eomplain to 
* any one Juſtice of 'Peace near adjoyning , and tlie ſaid Juſtice of Peace 
*. ſhall find- cauſe of ſuſpicion; then that Juſtice, or any one dthet Juſtice 
* of Peace, within whoſe Commitſtion or Power ſuch petſorilrall be, upon 
* notice thereof, ſhall require ſuch perſon to-rake the ſaid Oarh : And it 
* any perſon ſhall refuſe ro take rhe Oath tendered to him other as afore- 
* ſaid, then ſuch Juſtice or Juſtices ſhall commit ſuch otiendeeto the Com- 
* mon Goal, there to remain without Bail , till che next Ailizes or Quarter 
* Seffions. A = vo 
+ © The ſaid two Juſtices of Peace ſhall certifieiin writing, ſubſcribed with c:r:ifcate: 
* their hands, at the next Quarter Seſfions, rtheinames and place of abode 
* of ſuch'parſons, as have ſo taken the faid Oarh before them, by force , 
* of the Statute of 3 Jac. 4. . 
* And. it ſeemeth requiſite, That the Juſtice or Juſtices of Peace do make . 
* like Certificate at the next Aſſizes or Quarter Snſſions, of ſuch perſons 
* as hayc taken the (aid Oath before rhem,by totce of- rhe Statute 7 _ 
« Suck 


1 Jac. 9. 


x 
- 


3 Jac.4. 


h  _ 
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"$34 *Such perſonsas haye been reconciled to the Pope, if they ſhallrerurn 78+ 
after _ * into the Realm; and, thereupon within ſox days next after their return, ; 


conciling. 


Xp 


* ſhall ſubmit themſelyesto His Majeſty , and His' Laws, - before any two 
* Juſtices of Peace; joynely or ſeverally, 'of the County where they ſhall 
* arrive; the ſaid Juſtices may take ſuch Submiſſion, and withal may take 
* their Oath of; the Supremacy , -and their Oath of Allegiance. And the . 
© ſaid Oaths ſo taken, © the faid Juſtices ſhall certifie at the next Quarter 
.* Seſſions, upon pain of :40 7. | | £ 
* Any. two Juſtices 'of Peace of the County where atiy' of His Ma- #7 © 


*emins9)- .* jeſties Subjects (nor being a Jeſuir, or other Popiſh Prieſt, &e.) broughr 


Submiſſion, * ceive his 


C. 36, 
Wemen. 


S. 37. 
Preſent- 
ments. 


C. 38, 
Seraing 


"© every month 10 /. Or elſe the third part of his Lands and Tenements 


* up in;any Semi ſhall arrive within ſix months next after Procla- 
© mation'to be .made in that behalf in the City of Londo»4 under rhe 
* Great Seal of eo may within two days next afterſuch return ) re- 
ſion to His Majeſty, and His Laws, and take his Oath'to 

* the Supremacy. | 


_. * The Juſtice or Juſtices of Peace, that - ſhall receive or take any Sub- 37 &.:. 
*miſſion or Oath ag aforeſaid, by force of. the Stature 37 EL. c. 2. ſhall cer- 
" tifie the ſame into the Chancery, within three months after ſuch Submiſ- 
* ſion, upon pain to forfeit 100 /. 37 Elc.2. P.Jeſuits 11. © 
* If any Married Woman under the degree of a Baroneſs, being lawfullly 7 Jz<«. 
* convicted as a Popiſh Recuſant, ſhall not within three months after ſuch 
* Conviction, repair to the Church and receive the Communion, &c. Any 
*rwo Juſtices of Peace, (the one being of the Quorum) may commit her 
*to priſon, there to remain without Bail , until ſhe ſhall conform her (elf, 
+ &c. unleſs her Husband ſhall pay the King for the Wives offence for 


* at the Husbands choice , for ſo long as the remaining a Recuſant convict, 

* ſhall continue out of priſon; during which time, and no longer, the may 

© have her liberty. . 
The Churchwardens and Conſtables of every Town, Pariſh,or Chappel, * /** + 

© or ſome,or one of them ; or if none;then the Conſtables of the Hundred, 

* as well in places exempr, as not exempr, ſhall once eyery year preſent the 

* monthly abſence of all Popiſh Recuſancs for the Church, and the names 

* of their Children g years of Age and upwards, abiding with their Parents ; 

* and their Age, and the names of their Servants at the Quarter Seſſions, 

* which ſhall be received and entred without Fee, by the Clerk of the 

© Peace or Town Clerk reſpectively ;- or elſe every Churchwarden, Con- 

* ſtable, or High Conſtable, ſhall for every default of preſenting loſe 

*205. And every Clerk of the Peace. or Town Clerk , for not recording 

* 4095. And if upon ſuch Preſentment the party ſhall be Convicted 

* (being not before conyited) L nas making ſuch Preſentment , ſhall 

* have 40s. of the Recuſants $ and Eſtate, to be levied in ſuch form 

* as the major part of the Juſtices,by Warrant under their Hands and Szals, 

* ſhall appoipt. | = 
* Every perſon going beyond Seas to ſerve any Foreign Prince , State, 3 Jac 4 

* or Potentate, and ſhall not take the Oath before the Cuſtomer or 


PP Comptroller of the Port, or their Deputy or Depuries, ſhall be adjudged 


*a Felon, 3 Jac. 4 If anvy Gentleman or perſon of higher degree , or 
* any perſon that hath born, or ſhall bear any office or place of Caprain 

* Lieutenant, or any other office or charge in Camp, Army, gr Company 
* of Souldiers, or Conductof of Souldiers , ſhall go voluntarily out of 
* the Realm to ſerve any Foreign Prince , State, or Potentate, or ſhall 
* ſerve them before they ſhall with good Sureties become bound in 20 /. 
* with condition not to be reconciled , &c. nor to enter into any patties 
* again 


3 Jac. 4- 


$ Jac-4- 


2 JaCe4e 


: Jac. F. 


3 ſic. 5, 


2 Jac. 5, 


2 ſac. s, 


——  —— 
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* againſt the King or Realm, bur ſhall diſcloſe it, ſhall be a Felon. Which _ 
* Bond ſhall be given before the Cuſtomer, &c. 3 Fat.q, Which Bond and ** 
, Oath he ſhall certific into the Exchequer once every year, or forfcit 20 s. _ 
* for every Oath, and 50 /. for every Bond nor certified,&cc. —— 
* The Branches of Treaſon in reconciling, &c. or being reconciled, ſhall Reconciling 
* be proceeded upon in the Kings Bench, Ailize, or Gaol-delivery, as if the 
* offence had been committed in the County where he is raken. 3 Fac. 4, 
* See the Penaltics of conveying a Child , or any other , under his Go- $-39- 
* vernment, beyond the Seas, ro enter into any College, &c. or to repair —— 
"co them for Inſtruction, or to be reſident in any Popith Family , and be fir £4u:a- 
"there inſtructed by any Popiſh perſon, or to be ſent, or to go or continue 
* there tor thoſe ends, and to ſend any Mony, &c. to, or for the mainte- 
* nance of any there, or under the name of Charity,Fc. rowards the relicf 
* of any Priory,&c. 1 Jac.q. 3 Jac.5. 3 Car.1,2. But of thoſe offences, I 
* take it, the Seffions cannor meddle with or inquire. 
*The Penalty of Reconciling, &c. and being Reconciled, &c. See 777. 
*.F reaſon. 
* All ſuch Armor, Gunpowder and Munition, as a Popiſh Recuſant hath ,,*.** 
*in his Houſe or Houſes , or elſewhere, or in the hands of any other of 
* his Diſpoſition, ſhall be raken from him by Warrant of four Juſtices of 
* Peace ar their general Quarter Seſlions (other than neceſſary Armor , in 
*rhe diſcretion of the Juſtices,for the defence of his perſon and houſe)and 
* ſhall be kept at the coſts of ſuch Recufants, in ſuch place as the Juſtices 
* ſhall appoint, 3 Fac. 5. 
* After any Warrant be granted from any four Juſtices of Peace in Sec(- 
* ſions, forthe taking away the Armor of any Popiſh Recuſant convidct ; 
"if any ſuch Recuſant having any ſuch Armor , Gunpowder or Munition, 
*or if any other perſon having any ſuch Armor to the uſe of any ſuch 
* Recuſant, ſhall refuſe to declare unto the ſaid Juſtices of Peace, or any of 
*them, what Armor he or they have,or ſhall hinder or diſturb the delivery 
"thereof, to any of the ſaid Juſtices, or to any other perſon authorized by 
* their Warrant, to take and ſeiſe the fame;then every ſuch offender ſhall be 
* impriſoned by Warrant of, and from any two Juſtices of Peace of ſuch 
* County, by the ſpace of three months without Bail. 
* No Popiſh Recuſant convicted, ſhall come to the Court or Houſe where 5: +'- 
© the King or Heir apparent is, unleſs commanded by the King or Warrant <,,;,* * 
* from the Council, or any of rhem, upon pain to forfeit 190/. A moiety 
*to the King, another moiety to the diſcoverer and proſecutor, in any of 
*the Kings Courts of Record. 3 Fac.5. 
* He that cannot (atisfie the Money forfeited within three months, ſhall ,,,***:. 
* be committed to Priſon, until he have paid, or conform. And a Man $45: 
* having Service in his Houſe, and going tour times a year to ſome Church = | 
* or C happel ſhall incur no penalty. Heoſe. 
* Before ſome Juſtice of Peace of the County, Liberty or Limits, where $ 43- 
*the Parents of a Child ſent beyond Seas, without Licenſe,did dwell; fuch my 
* Child muſt rake the Oath of Allegiance, expreſſed 3 Fac. c. 44 And they . 
* that were beyond Seas, before the making of this Act,are to rake the ſame 
* Oath within fix months after their return, before ſome Juſtice of Peace 
* where ſuch perſons inhabir, before they can take the benefit of a Gitr, 
* Conveyance, Deviſc, or Deſcent, &c. of any Lands or Tencements, &c. 
*3 Jacccap.s. : 
* Any two Juſtices of Peace, from time to rime, may ſearch the Houſes | * 4+ 
*and Lodgings of every- Popiſh Recufant convict , and of every perlon,..,.:. 
* whoſe Witc is a Popiſh Recuſant convict, for Popiſh Books and Relicks 


* of 


192 | Recuſants. Cha p.81 
ron > 7" RT | 


* of Popery ; and they may preſently deface and burn ſuch Books and Re- 
* licks as they ſhall find and judge not convenient for them : Yer if it be 
* a Relick of any price, the ſame is to be defaced at the General Seſfions 
* of the Peace. and to be reſtored to the owner. | 
,,+45 * Any Popiſh Recuſant that ſhall dwell in Loudon, or within ten miles 3 Ji. 
" *of it, which be indicted or convicted of Recuſancy , or ſhall forbear to ] 
* come to Church three months, ſhall within ten days after ſuch Indi- 
* ment or Conviction depart thence: And if he live in Londoy, or ten 
* miles,&c. ſhall give up his Name to the Lord Major ; andit he live above 
* ten miles, then to the next Juſtice of Peace, upon pain ro forfeit 
* 100]. (Oc. 
$.46- * No Recufant Convidt ſhall practiſe the Common or Civil Law, as ; fac. ;. 
gy * Counſellor (not as Chancellor, as the Print is) Clerk, &c. Nor practiſe 
* Phyfick,nor as an Apothecary,nor be a Judge,Miniſter, Clerk, or Steward $ 
*of any Court, or keep any Court, nor bear any Office in any Camp, 
* Troop, or Cempany of Souldiers, nor bear any Office in any Ship,Caſtle, 
* or Fortreſs, but be utterly diſabled, and ſhall forfeit 100 /.&c. 3 Fac.5. 
*A Recuſant Convia, or having a Wife that is a Popiſh Recufant Con- 3 J**5- 
*vict, ſhall nor after his or her Conviction, exerciſe any publick Office or 
* charge in the Commonwealth, except ſuch Husband and his Children nine 
* years. old, and his Servants or Houſhold, ſhall once every month, having 
* noexcule, at Church hear Divine Service, and his Children and Servants, 
*at times appointed, receive the Sacrament, and bring up his Children in k 
"the true Religion, 3 Fac. 5. 
Fa Et: * A Popiſh Recuſant convicted ſhall be reputed an excommunicated per. 3 *« 5- 
” ©{on until Conformity, and take the Oath of 3 Jac. 4. And it may be 
* pleaded in Diſability in all Actions, except for ſuch of his Lands, &cc. as 
* are not to be ſeized,&c.z Fac.5. And the Sheriff and Officer may upon an ys 
_ * Excommunicato capiendo, break the Houle to apprehend him, 3 FJac.4. 
C.48. * Any Man being a Popiſh Recuſant Convit , that ſhall be married o- 3 Jac 5 
Morrioge. *therwiſe than according to the Orders of the Church of Eng/and, thall be 
* diſabled to be Tenant by the Curteſie ; and a Woman otherwiſe married, 11 
* ſhall loſe her Dower, Joynture, Widows Eſtate, and Free Bench, or any 
* Portion of Goods, by the Cuſtom of any City, &c. And if ſuch Man 
* marry a Woman that hath no Land whereof he may be inticuled, 4s 7e- 
* nant by the Curteſie, he ſhall forfeit zoo 1. 3 Fac.5. 
$49. *If a Popiſh Recuſant Baptize not his Child at Church, or place appoint- , ,...; 
*ed for Baptiſm by a lawful Miniſter, within a month , if it may be car- 
*ricd thither, otherwiſe by the Miniſter of the Pariſh, &c. He, it he live a 
* month after the birth (or if he die within a month) the Mother ſhall tor- 
* feit 2007. A third part to the King, a third part to the Proſecutor, and a 


* third part to the Poor. 
BIO * If a Popiſh Recuſant not Excommunicated , ſhall not be buried in a , jac.;. |} , , 
* *© Church or Church yard, or not according to the Law Eccleſiaſtical; the 3 fa 


* Executor or Adminiſtrator knowing the lame , or the party cauſing the 
* ſame, ſhall forfeit 20 /. A third part to the King, a third part to the Pro- 
* ſecutor, and a third part to the Poor &cc. where he died. 

* No Popiſh Recuſant Convidt, ſhall preſent ro any Eccleſiaſtical Living, 


C. 51, 


Freſenza- * Free-School, Hoſpital, or Donative, but be diſabled ; but the Chancellor 
ns * 2nd Scholars of Oxford to thoſe in Suſſex, &c. and the Chancellor and ve" 
* Scholars of Cambridge to thoſe in Eſſex, &c. But they ſhall not preſenr 
* any to any Eccleſiaſtical Living, that hath another Living with Cure. 
$5: * A Popiſh Recuſant Convicted at the death of the 'Teſtator , or at 1% 
4.” * oranting Adminiſtration, is diſabled to be Executor or Admyniſtrator, or 


C, - 


ro 


— 
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(I El, 2, 


$| el, 2. 


EL 2. 


1 Jac. 5. 


} Jac.4. 
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* to have the cuſtody of a Child, or be Guardian in Chivalty, Soccage, 
* or Nurtore, and the next of Kin, to whom the Eſtate cannor deſcend, 
© that comes ro Church uſually,” and received the Communion three tinics 
* that year, before he ſhall be Guardian &c. | 
* Any Juſtice of Peace, within the County, in which any Jeſuir, or At 
* Popiſh Prieſt, or other Eccleſiaſtical Perſon, ſhall arrive, or land within '**** 
* three days after their landing, may take their Submiſſion Oath, and Ac- 
* knowledgment rouching their obedience to the Kings Majeſty, and His 
* Laws, provided in Caſes of Religion; bur if it be any other *ubje&t, who 
* isno Prieſt, &c. and yet broughr up in any Seminary, they muſt make 
* their Submi.Tion 5 -take the Oath, &c. before rwo Juſtices, &c. See 
* more in this Title. 
* Every Subject knowing any Jeſuit or Popiſh Prieſt, to be within ghe $ 5+ 
* Kings Dominions, ought to diſcover the ſame to ſome Juſtice of Peace, —_— 
* or other highcr Officer, within twelve days, &c. And ſuch Juſtice of 
* Peace, ought within Eight and twenty days, after ſuch dilcovery made 
* to him, to give informarion thereof to one of the Kings Privy Council,&c. 
* Upon pain of Two hundred marks, and upon ſuch intormation given 
* by the Juſtice of Peate, he ſhall have redeliy:red ro him a note in wri- 
" ting, ſubſcribed by ſuch Ptivy Counſellor, &c. with his own haad, teſti- 
* fying, that ſuch information was made unto him. 
* If any Perſon ro whom any Agms Dei, ( rols, Piture, Beads, or ſuch $-s- 
* Superſtitious things ſhall be delivered or offered, do diſcloſe ſuch delive- 7! 
* rer or offerer to any Juſtice of Peace, &c. Thar Juſtice of Peace, within _ as 
* fourteen days, muſt declare the ſame ro one of the Kings Privy Council, 
* or elſe he ſhall incur the danger of a Premunire. 
* If any Perſon ſuſpected to be a Jeſuit, Seminary, or Maſling Prieſt, $.56- 
* being examined by a perſon having Authority ſo ro do, ſhall refuſe ro an- © 
* {werdireAly whether he be ſo, ſhall by che perſon examining him, be 
* committed to priſon without Bail, tilt he anſwer direly. 
* The party that doth firſt diſcover ro any Juſtice of Peace, any Re- $57 
* cuſant, or other perſon, entertaining or relieving any Jeſuir, Semina- */***7 
* ry, orPopiſh Prieſt, or any Mals to have been ſaid, or any of them that 
* were preſent thereart, and che Prieſt that ſaid the fame, within three days 
* after the offence : And by reaſon of his diſcovery any of the offenders 
* betaken and convicted, ſhall be freed from danger of the offence, if he 
* be an offender therein, and have the third parr of the forfciture which 
* ſhall be forſeired by ſuch offence, 3 Jac, c. 4. if it exceed not 1507. Or 
* if above, he ſhall have 50 /. and the diſcoverer ſhall have a Warrant from 
* the Sheriff or Officer that ſhall ſeiſe or levy che Forſcirure, ro pay him 
* out of the Mony levied 50 /. 
* No perſon ſhall bring from beyond the Seas, nor Print, Sell or Buy, M5 
* any Popilh Primers, Ladies Pſalrers, Manuals, Roſaries, Catechiſms, Mit- 
* fals, Breviares Portals, Legends; and Lives of Saints, containing Super- 
* ſtirious marter in any Language, nor any Superſtitious Books in Fng/z/h, 
* upon pain of 40s. for every Book. A third part to the King. a third 
* part to the Proſecutor, a third part ro the Poor, where ſuch Book ſhall 
© be found (not bound as in the Print) &c. 
* If any perſon ſhall ſay or ſing Maſs, bcing thereof convited ſhall al” 
* forfeit Two hundred marks, and be committed to the next Goal for a © 
* year, and from thence-forth till he hath paid the Two hundred marks. 
* And every perſon who ſhall willingly hear Maſs, ſhall forfeit 2c0 /. and 
* ſuffer impriſonment for a year. 
* Recuſants confined ro five miles, may be Licenſed by any four Juſticzs , 55*: 
( 
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* paſs of five miles. But ſuch Licences muſt certifie the particular cauſe A 
* of the ſaid Licence, and the time of their abſence muſt therein he limited. & 
* And the party ſo Licenſed, muſt firſt rake his Oath before rhe. faid four Fo 


* Juſtices, 'or any of them, That he hath truly informed them of the cauſe 
* of his journey, and thar he ſhall not make any cauſleſs ſtays. See the Form 
* of ſuch Licence hic poſtea, tit. Precedents. See more tit. Popiſh Recuſants 
* in tbe Appendix, And a Licence otherwile is void, and going without ſuch 
* Licence, ſhall ſorfeir, as by 35 E. 2. 3. Fac. 5. ; 
* In pleading a Licence, he muſt ſhew that he had taken the Oath of Al- Moore 
* legiance, _ chat the cauſe of his Licence js true, and that it was granted © ** 
* with the aſſent of the Biſhop or Licutenant, &c. And if the ſame perſon 
* be Juſtice and Lieutenant, that will not ſerve. | 
* A Woman being a Popiſh Recuſant Convict (her Husband being not 3 Jac.s. 
* convicted) that ſhall not conform and remain conformed, which ſhall not 
* go to Church, nor reccive rhe Sacramenr a year before her Husbands 
* death, ſhall forfeit to the King two parts of her Joynture ; and two parts 
* of her Dower, in three parts, to be divided, and be diſabled ro be Exe- 
* cutrix, or Adminiſtratrix to her Husband. 


CO amaau 
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CHAP. LXXXIL Y. 46. 
Riots, Routs. ; 


Ny one Juſtice of Peace alone, may uſe all good meatis to ptevent' a Lim. 1, 

Riot or Rout before it be done; and for to ſtay it whilſt ir is in do- rely 

ing, and in the doing may take and impriſon the Rioters, or bind them to cromp.6 

their Good Behavior. But _ once done, and committed, one Juſtice 14H 7.4. 

of Peace cannot make Inquiry thereof, not Aſſeſs any Fine, nor Award any 7 —_ 

Proceſs, nor othetwiſe meddlc ro puniſh it in the nature of a Riot or a _ 
Rout, but only as a treſpaſs againſt the Peace, or upon the Statutes of 
Northampton,or of Forcible Entries; Whereof ſee the ticle Forcible Entry, 

And yer if one Juſtice of Peace, ſitting ina Judicial place (as in the Se 
ſions) ſhall ſee a Rior, he may command them to be Arreſted , and may 
make a Record thereof, and the offenders ſhall be concluded thereby ; bur 
} one Juſtice of Peace ſhall fee a Riotin another place, and ſhall command 
them to be Arteſted, and ſhall make a Record thereof, the offenders ſhall 
not be concluded thereby, but may Traverſe it : And yet the Juſtice may 
Record it, and certifie the ſame to the nexr Seſſions, &c. Cre. 41. 

If a Juſtice of Peace will commit a Man to Ward, pretending untruly vid. 
that he did a Rjot, where he did none, the party may have an Action of 
Treſpaſs againſt him, * Fitz. Tuſt.g. tamen vide Co. 8. fol. 12.1. a, That the 
* Record of a Force made by a Juſtice of Peace is not Traverſable, for 
* tharhedoth ir as a Judge ; and fo the Juſtices Record of a Rior, is not 


ul 


\S 


(. Cram 65. 


Travetſable. See hic poſtea ; alfo fee Br. Judges 2. & 10. That an Adtion ” 
will not lie againſt a Juſtice ot Judge of Record, & 2. R. 3. 10. bicc. 120. 
ſe. Pro re fatta judicialiter. | | 

Every Juſtice of Peace (being of and in the County, and having notice of 2!***'* I © 
any Rior, Rout, or unlawful aſembly) ought to have a care of the Exec |... ,,, 4 


tion of that Statute made 1 3 #7. 4. c. 7. (viz. that the Rioters, &c, be Ar- 
reſted andremoved) for if that Statute be not executed in every part there- 
of, by ſore of the Juſtices, rhe rwo next Juſtices of Peace ſhall forfeit 
cach of them 100 /. and every other Juſtice of Peace within that County, in 
whom there ſhall be any defaulc, ſhall be finable. | And 


hap. 8. Z 
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—$:4#7-5-> And therefore every Juſtice of Peace of the County, hearing of any 
Rout, or of any intention of a Riot, (withour nay any Precept, or- 


rarrying for his Fellow Juſtice, or for the Sheriff ) ſhall do well ro go him- 
1an.185- ſelf (if hebe able) with his Servants, or other power of the County ( if need 
be) rothe place where ſuch perſons be fo aſſembled,and to ſuppreſsthem,and 
þ&:. Peace all ſuch as he ſhall find and ſee riotouſly aſſembled (and armed) to Arteſt 
/- +479, REM, and to force them to putin ſurery for the Peace, or for their Good 


"i: Behavior: And for refuſing to give ſuch ſurety, or in defaule of ſurety, ro 


impriſon them. And alſo he may take away their Weapons and Atmor, 
and ſeiſeand prize them for the King. Yide tit. Armor, and Forcible Entry. 
So that one Juſtice of Peace fecing a Riot, may and ought to Record ir, 
and to attach the Rioters, and to commit them, or bind them over to the 
Good Behavior ; but he may proceed no further therein. For he cannot 
Fine them without Inquiry, which Inquiry muſt be by a Jury, and before 
two Juſtices of Peace; and may be any time within the month. Otherwiſe, 
for omitting of Attaching or Arreſting the offenders at the firſt, rhe Juſtice 
which ſaw the Rior is puniſhable : But the Inquiry by a Jury muſt be within 
one month, ſ#> pzna 100 /. tothe two next Juſtices,&c. Sce hic poſtea. 
48K7.1c: And if the Juſtices of Peace (being come to the place) ſhall not find the 
& Peace Rioters Yet come thither, he may leave his {ſervant there ( with his War- 
rant in writing , or without warrant, as it ſeemeth,) to reſtrain them in 
their ſaid enterpriſe, or elſe-to Arreſt ſuch offenders when they ſhall come, 
if they ſhall offer ro commit any Riot, or to break the Peace: And this 
for ſpeedy remedy. 

So if the Juſtice be ſick, and ſhall hear of a Riot, he may ſend his ſer- 
vants, or other power of the County, if need be, (with his Warrant un- 
der his Hand and Seal, or without fach Warrant, by word of mouth) to 
the place to repreſs it, or to Arreſt ſuch offenders, and to bring them be- 
8.7.10 fore him, to find Sureties for the Peace: ' And all this he may do withour 
k.Pace expeting the coming of any his Fellow Juſtices', or of the Sheriff, or Un- 
q der-Sheriff : And this alſo tor expedition. | 


"ee 
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Fe. yan! 


11627, Alſo one Juſtice of Peace, by the Statutes made 1 M c. 12.and r El.16. $ 4 
: Proclama- 


might have made Proclamation in the Kings name, that all perlons rio- 
rouſly afſembleJ, ſhould depart to their Habitations, &'c. The Form of 
which Proclamation you may ſee in the ſame Statute, and in P. Riots,27. 
Bur che ſaid Statutes are now expired. . 
Alfoany one Juſtice of Peace (by the fitſt 4ſignavimus in the Commil- 
ſion) may cauſe to be kept and put in execurion, all other Statutes made 
for the repreſfing of Riots, Force, and Violence : Burt therein he mult deal 
only according to the Form and Order in ſuch Sratures preſctibed. 
1H.4c Burtheordinary power of puniſhing of Riots belongeth unto two Juſti- 
-P.5, ces of Peace at leaſt; and therefore the rwo next Juſtices of Peace which 
dwell neareſt in the County,” where any Riot, Aſſembly or Rout of people 
ſhall be againſt the Law, together with the Sheriff or Under ſheriff of the 
County, upon complaint or other notice of the Rior, ſhall do execution of 
the Srarute 1 3 7. 4. 7. ( /c. of all and every part thereof reſpectively, as to 
them is appointed) every one of them, upon pain of 100 /. And in default 
of the two next Juſtices, the other Juſtices of Peace of and within the 

County (upon notice of ſuch-Riot) ought ro do execution thereof, every 
ng —— one upon danger to be fined : Bur the penalty of 1607. is only to be laid 

**** ppon the two next Juſtices. 

See the Caſe of Drayton Baſſet, hic antea, tit. Forcible Entry; where 

certain Juſtices of Peace which were nor the next, nor did not dwell neareſt 
to the place where the Riot was REY and yer were fined _ the 
aadk* z catuts 


Dyer 210. 


* 


cs, 


f108. 
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Two jJuſti- 
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Sheriff. 
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Juſtices 
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without the 
Sheriff. 


. Roots. Chap.gz, 

Statute of 17 R. 2.c.8. But that Riot was notorious, for there were a 
oreat number affembled in the Mannor Houle of Drayton Baſſet, who did 
detain the ſame forcibly, | | ' 

| And therefore if the Riot, &c. be great and notorious, whereof by com- 
mon intendment every perſon may take knowledge, it is not ſafe for the Dy 119 
Juſtice or Sheriff, &'. to expe and ſtay till complaint thereof ſhall be 
made unto them, orthat they ſhall have information or notice given them 
thereof, leſt they incur thereby the ſaid penalty of 100 /. 

If any one other of the Juſtices of the Peace of the County (beſides thoſe 
two which are next) ſhall execute this Statute, that ſhall excuſe the two 
next Juſtices, for that the Stature giveth power herein to all Juſtices. P. R. 36 

If one, or the two next Juſtices ſhall come, and not the Sheriff or Un- 
der-Sherift, ſuch Juſtices as do come, ſhall be excuſed of the forfeiture of 
190 /. but though the ſaid Juſtices ſhall be excuſed of the faid forfeiture ; 
yet if there cometh but one Juſtice of Peace, he ought to Arreſt the Rio- 
ters, and to remove the force, and commit or bind over the Rioters ; other- 
wiſe he is finable, Sc. MAS, 

And if there ſhall be two Juſtices preſent, and neither the Sheriff nor Un- > 32 
der-Sheriff; yet thoſe two Juſtices are finable, if they ſhallnor do all thar, 
which (without the Sheriff or Under-Sheriff) they are authoriſed to do by 
the Statute. | | 

But no Juſtice of Peace that dwelleth in another County is bound up- ,,., ,., + 


= © = 


on the ſaid penalty of 100 {to execute the (aid Statute of 13 Z. 4. al- y 
though he dwelleth next to the place where the Riot is, and although he is 
be in Commillion of the Peace for the County where the Riot is, as it " 


ſeemeth : For the words of the Statute are, 'The Juſtices which dwell nea- 
reſt in every County where the Riot ſhall be, and not which dwell nca- ?. 5: 1 
reſt tothe place where the Riot ſhall be ; and yer ir ſeemeth ſafe, that ſuch 1 
Juſtice dwelling out of the County, upon notice of ſuch Riot do come in- 
to the County, and do his indeavour to ſuppteſs the ſame Rior, and toex- 
ecure the Statute, for that he is one of the Juſtices of the County. | 

If the Sheriff or Under Sheriff do not come, the Juſtices oughr to ſend 
for them, as Mr. Marrow thinketh. 5 

. And ſome ſeem to beof opinion, Thar if the Sheriff or Under: Sheriff ?- ®39. 

ſhall not come to the Juſtices, being ſent for to aſſiſt them, char then all 


the Juſtices of Peace dwelling near or remote , ſhall be excuſed of the ſame Fi 
penalty of 100 /.or of any other penalty or fine; for that the'{aid Statute 4 
dotli give the Sheriff or Under-Sherift equal Authority, and as it were joyn C: 
him in Commiſſion in the copulative with the Juſtices of Peace, But 6- 1s 


thers ſeem to be of another opinion, viz. That if the Sheriff or Under- 
Sheriff ſhall not come, yer the Juſtices of Peace ſhall be fined if they come Gromp'61 
not, and Arreſt the Rioters, and do not moreover proceed to do therein 

all that which (without the Sheriff or Under-Sheriff”) they are in any way 
authoriſed to perform. 

Now what the Juſtices of Peace may or ought to do therein (by force 
of this Statute of x3 #7. 4. 7.) without, or in the abſence of the Sheriff and 
Under-Sheriff, is worthy conſideration, as being needful for the Juſtices 
of Peace to know, and ſafe for them to-perform, as well for the ſpeedy 
preventing of ſuch preſent miſchiefs as may happen to the Commonwealth 
by ſuch dangerous Aſſemblies, as alſo for their ſaving of the penalty of the 
Law otherwiſe like to lie upon them. 

But herein 1 dare not determine; finding that others ( of good judgment 1am.';1;; 
and experience) that have written hereof, have ſeemed ro doubt hereof, and 322: 
have written ſparingly hercof, | 

| And 


Chap: 83. EE 


And yet there is no doubr, but that the Juſtices of Peace ( without the 
Sheriff or Under-Sheriff) upon all Riots, may and ought firſt to goto the 
place, and ſuch Riotors as they ſhall ſee cr find riotouſly aſſembled. they 
may and ought to arreſt them, and to take away rheir Armor and Weapons, 

a and to remove and commit the Riotors, or may cauſe rhem to find Sureties, 

for the Peace or Good Behavior ; and for want of ſuch Sureties, may com- 
mit them to the Gaol. All which, any one Juſtice of Peace may do. 
?.Riots 2-- Alſo two Juſtices of Peace after the Riot commirred (wirhout the Sheriff Kees. 
conP*?* or Under-Shetiff') as ir ſeemeth, may and ought to inquire of the Riot; and * * 
if upon ſuch Inquiry the Riot be found, the {aid Juſtices may Fine and Im- 
R priſon the offenders, as hereafter appeareth. 
Bur whether two Juſtices of Peace ſecing a Riot, may record the fame /** 
. . . X ' ' wp Sheriff. 
upon their own view, without the Sheriff or Undcr Sherift, and thereupon 
(withour any Inquiry) may Fine them for the fame, and may commit th.m 
co priſon till they have paid the {ame Fine, is ro be conſidered. I know 
the common opinion to be, That they cannor Record the Riot (withour 
the Sheriff, or Under-Sherift) for, ſay they (by the Stature) the Sheriff or 
22, Under-Shetift are aſſociated: ro the Juſtices of Peace, and have equal Au- 
thority with them therein ; and then conſequently the Juſtices of Peace a- 
tone upon their own view, without Inqui-y, can neither fine them, nor 
impriſon them for their: Fine. 

\ M479 Yet Fineux, Chiet Juſtice, faith, That this * Stature of 13 4. 4. was * Lamb. 
nay made for the common profit of the Realm, . and for a haſty remedy, and maar M 
4, £0 avoid a preſent miſchief liketo happen ; and therefore ſhall be conſtrued $::u:e of 
cr. largely for the common good, and in furtherance and adyancement of 3+ E 3-1: 

expedition of Juſtice. | wo ” 

uP. 6. Alſo we fee, that any one Juſtice of Peace may do all theſe things, in mean, r-- 

's caſe of a Forcible Entry, /c. Any one Juſtice of Peace may come with the 5” 7m 

power of the County, it need be, and-may arreſt the offenders 'and may « i; n.s, 

record the force by him viewed : And this/Record ſhall bea ſufficient Con- 

viction, ſo that he may chereupon commit the offenders to the Goal, and 

may fine them. L 


" Alſo this Statute of r 3 H. 4. doth relateto' the faid Sratute of Forcible 
; Entries, 8 //. 6. touching the Convidtibn of offenders by the Record of 
the Juſtices S 1-41 ; F 


Fez ju?. Allo by ſomegood Authority, if two-Juſtices of Peace ( without the 
17 Hherift) ſhall ſee a Riot, they may arreſt rhem and make a Record there- 
| = ;; of, and the offenders ſhall 'be concluded by ſuch Record, for that the view 
9s. ofthe Riot is nor to be traverſed Lamb. 3 13. | 
"Ju :3- . Alſothe Statute of 34 £, 3.1. ſeemerhto inable two Juſtices'of Peace 
ro impriſon and fine Riorers; and that withour inquiry, and then conſe- 
quently, ir ſeemeth they'are ro make a Record of the Riot. See Lamb.29 1, 
292. 1deo (Luere. © (6 - | 
And yer 2»zre, whether two Juſtices: of Peace (upon the Statute of 
44 H. 4: 7.) without the Sherif, may not, nay ought not, upon the pe- 
nalry of 100/-upon-their view oof a Riot ,: Record the Riot, 'and' without 
inquiry fine the offenders, and impriſon them till they have paid their Fine 
{as Convidtby their view and Record) though this may ſeem ro be-more 
{or the Kingsadvantage;-xather tharto'hazard the Fine- upon the- finding 
it by inquity. - * Bur irr#ther'ſeemeth;: "Thar the Juſtices upon their own 
* view of a Riot, may Record 'it, :and commir the offenders, and then to 
F * certifie or ſend*the Record-into the Kings Bench, where the offenders 
* thall be fined: Andthis1'take to be more warrantable, and fafer for the 
*Juſtices,/if they ſhall nor inquire thereof 1 i, 
Fs | S 3 And 
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$10. 'Andnow tothe particulars of that which the zwo next Juſtices of Peace, | 
Two uſti- th the Sheriff or Under-Sherift, muſt do in execution of this Statute. of 


ces and the 
Sheriff : 13 H. 4. 7. every one upon pain of 100 /. ; tc#3 B44, 
1. To go x. Firſt, they ſhall goto the placein perſon, if they be able, where the," ©” 


with Poſſe .. 
Cm Riot, Oc. ſhall be. 


And they ſhall rake the power of the County (if necd be ) /c. they hall 
have the aid of all Knights, and other temporal perſons under that degree, 
that be aboye the age of fifteen years, and be able ro trayel : For all the 
Kings Subjedts that are in the County where a Riot, &c. ſhall be , being 
able to. travel, muſt be aiding and aſſiſtant to the Juſtices of Peace, Sheriff, 
or Under-Sheriff, (or other Commiſſioners) when they ſhall be reaſonably 
warned to ride or go with the ſaid Juſtices and the Sherift, &c. in aid to | 
reſiſt ſuch Riots, &c. upon pain of impriſonment, and ro make Fine and : 8. 5.1, 
Ranſom to the King ; which Ranſom ſhall be treble ſo much at the leaſt * '* 
as the Fine, Dyer 232. Yet by others, by Ranſom, is intended , That 
the party is to make his Agreement with the King, Ad verum valorem om- 
nium bonorum ſuorum mobilium. 

Fine ns Bur Sir Edward Coke, L. 127. faith, That in legal underſtanding, a 
Ranſom, Fine and Ranſom are all one. 

Burir 18 referred to the diſcretion of theſe Juſtices, how many, or few, 
they will have to attend them in theſe buſineſſes ; and in what fort they 

ſhall be armed, weaponed, or otherwiſe furniſhed for it. 

6.11, Again, it is not good forthe Juſtices toafſemble the power of the Coun: yam. 30s 
ty, without ccrtain information, or knowledge of ſuch riotous aſſembly ; Cromp.s, 
yet if upon falſe information of a Riot, to be at ſuch a place, the Juſtices 
ſhall cauſe the power of the County to be aſſembled, the Juſtices ſhall be 
excuſed by realonot the information ; and if without information, the Ju- 
ſices ſhall thiok that ſuch a riotous Aſſembly is made in ſuch a place, and 
ſhall aſſemble the power of the County to go thither and arreſt rhe Rioters, 
and when they come to the place they find a Rior there indeed, they muſt 
arreſt and impriſon the oftenders,and ſhall be excuſed of the aſſembly made 
by them - Bur if they ſhall find no Rior there, then ſhall they be puniſhed 
for making ſuch an aſſembly of thejr own heads, withour information. 

$ 12. 2. All iuch offenders as they ſhall find there preſent, they ſhall arreſt 

Are. them, or cauſe them to be arreſted, and ſhall remove the force. ſc. ſhall 
commit to priſon all the Rioters, and take away their weapons. 

Alſo it &emeth, thatall {uchas came in the company with ſuch Rioters, 
ar in the company of any of them, if that rhe Juſtices thall find them there 
preſent, though they do nothing, and though they came without any inten 
of their parts rocammir any Riot, - yet they {hall be arreſted, impriſoned, 
and fined. See to this purpoſe in-the tile Forcible Entry. 

Al all {uch Rioters as the Juſtices ſhall meer in their way ( riotouſly Mar. Le. 
arrayed, and coming from the place) rhey may arreſt and impriſon them, ©; ..,,, 
for thatzhey found them unlawfully afſembled ; bur they cannot Record 
any Riot by them done, for that ghey law it.not, yer they muſt afterward 
(as it :{þemeth) inquire thereof by-a Jury , that fo. the offenders may be 
fined, Sc. See aorem this title. £0 | 

$13.  Butif ahe Juſtices do come and ſee the Rigt committed, and after the 

2rd. , (aid Rovers ſhall clcape from the Juſtjecs at that time, yer the aid Juſtices 
{ball rogord it; bus 029 canner. reſt them at any other time, exceptic be 
preſently aber, and in frelh Suir z- acicher can-they Fine rhe ,'yor 

award any Procels againſt them ypon that Record which they ſhall make; 

and yet far that they {aw the Riot { and theſe Rjoters that tbe eſcaped, 
committing the Riot) they ſhall Record it, . 'But chat Rocoed ſhall nor be 

kept 


9. 
+ 
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— kept amongſt the Records of the Peace, bur the ſaid Juſtices thall End the 


Lam. 312, 


\Srant out their Warrants for them, and may commit them,rijl ar Sig 


 @rthar there was no Rios-a5.all; yor the parties ſhall be concluded rhere- 


ſajd Record tothe Xiygs-Bench, that Proceſs may inep thence be made up- 
on it, againſt thoſe Rioters that be eſcaped ; where alſo the ſaid offenders 
ſhall not be admitred ro any Trayetle, but muſt of neceſſity niake Fine for 
their aid offences. . . | 

If after the Juſtices and Sheriff ſhall ſee the Rjar , the aid Rioters ſhall 5.17; 
cans and the Juſtices and Sheriff ſhall Record the ſame Rior,and then one ©*-2* 
of the Juſtices be pur our of the Commiſſion, ot the Shetiff, or one of the 
Juſtices ſhall happen to die, yet ſhall that Record be (ene or certified into 
the Kings Bench, by the othet Juſtice and Sheriff, Lamb. 320, ; 

Bur i (after the Inqyity, and before the Certificate) the Shetiff, of the , heat 
Juſtices ſhall dic, or be pur out of the Commilſtion, or that theit Apthority 
doth ceaſe by rhe death of rhe King,or otherwiſe, ſuch Recorg-cannge be cer- 
tified without the Kings Writ of Certiprari, Br. Record. 17.64.and Lewb.32.9. 

Alſo ſuch offenders, as the Juſtices ſaw commirriog the Riot, though they God 3:4 
ſhall eſcape from the Juſtices, yet the ſaid Juſtices may aftet grant out their bows 
Warrants for them, and {end them to the Gaol, till chey ſhall {ary Surety: for 
their Good Behavior. «, 0 

If ſuch offenders ſhall be departed before the coming of the Juſtices, yet 
( upon certain information of their being there ) the faid Juſtices may alſo 


und ſaretics for their Good Behavior : Or rather the Juſtices jhall dg 
well ro praceed againſt chem, by Inquiry, and fo tg fine the _ or 
the King, &c. See more in this title.. at Vos I Bo 

Alſo in the Execution of this Arreſt of the Riqters , the ſaid Juſtices, & is: 


: Sc, may jultific the beating, wounding , or Killing of any of zhe Rigters Reſiſtance. 


that ſhall reſiſt them , or that will not yield rhemſclycs to chem. Yide 
tit. Homicide, bis. "4 
Alſo the ſaid Juſtices may take from ſuch Rioters, their Armor, Harneſs, 4m, 
and Weapons, and ſhall cauſe the ſame to the prifſed and anſwered to the 
King, as Pricited. | 
3- After the Arreſt made, the ſaid Juſtices and Sheriff, or Under-Sheriff, OM. 
ſhall make a Record in writing of the ſaid Riot ( /cil. of all that which * © © 
they ſhall ſee, and find done in their preſence againſt the Law) without any 
other Inquiry : And that their Record is a ſufficient Conviction of the 
offenders. 
If rwo Juſtices of Peace ſhall ſee any making of a Riot, they may com: p7.ut 
mand others to Arreſt the Rioters,and then make their Record thereof, and 
the offenders ſhall be concluded thereby, Fitz. Juft.of Peace, fol. 17. 
Bur if the Juſtices of Peace do not themſelves ſee the Riot, they cannot 
make a Record thereof ; bur then they mult inquire thereof. 
If the. Juſtices of Peace, &c. going toſce a Riot, another Riot ſhall hap- 
ven s their preſence 4 they aaay Record this, and arreſt and impriſon the 
offenders. | 
So if the Riotees ſhall niake a Rigr upon the as (and Hol -y Other Riof, 
do come to Act them for their former Riot, they may Record that allo. 
&o if xwo Juſtices of Peace ( and the Sheriff, or Under-Sheriff ) ſhall 
meet for any other cauſe of ſervice, or for any private buſineſs ( as upon 
an arbirrament, or other like matter, ) and a Riot ſhall happen to be done 
upon theanlelyes, or intheir ſight , they. may Record it, and may Arreſt, 
And.if che. Juſtices of Peace ſhall Record a Ript, and upon cxamination c,,,;,m; 
of the Matter aftar, it ſhall appear xo þe no Riot ; or that they ſaw it nor, 


by, 


$ - —_ 
—w 
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by, - and have no remedy (as it ſcemeth) and therefore theJuſtices ſhall do 
well ro. be adviſed what they Record. See 9g ZZ.,6. f. 60. Br. Judges 2. 
Fitz. Tuft. of P.f. 17.* Y 
--And again, for tharthis Record of the Juſtices and Sheriff, is a ſufficient La.111. 
Conyiction in it ſelf againſt the offenders, therefore it ought ro be formal 
 andcertain as'well for the time and place, as alſo for the number, weapons, 
manner, and other Circumſtances, becauſe the Parties be concluded rhere- 
by, and ſhall not be received to Traverſe, or deny it in any point. 
The Form of the Record, vide hic poſtea. | "gg -7 
ThisRecord-ought to remain with one of the faid Juſtices of Peace; and 375. 
ſhall not be left amongſt the Records of the Seſſionsof the Peace, it being 
made out of the Seſſions, and not appointed to be certified thither: 
618, | 4 Alﬀothefaid Juſtice of Peace (and none other Juſtice of Peace) ſhall” 
priſe commit fuch'offendersro the Goal, there to remain Convidt by their View, 
£7 Teſtimony, and Record'{as in Caſe of Forcible Entry ) until they have 
© © paida Fine unto the King, be 4 K 
4 -— --m_— 'of the offenders to the Gao! ought'ro be done co.s.1:s, 
reſently, | 4 "I Op | 
: And the power of the County ought to be aidiny; to the Sheriff; or Un- 12m 319 
der-Sheriff. for the conveying of them to the Gaol. * ek 
' If the JultictS of Peace, and Sheriff, or Under-Sheriff, ſhall Record the C19mp41 
Riot, and ſhall not'prefently commit the Rioters to Priſon ; or if they ſhall p; gow 1, 
commit them to priſon,” and ſhall not Record the Riot, they ſhall forfeir 
every of them 100 /. by the Statute of 13 FH. 4: -for that they have not 
done execution of hofins Statute : For by the Starytes they ſhall Record 
and commit; and again , by the ſame Statutes, 'tho *offtenders muſt be as 
well impriſoned as fined. ns bh | 


3 WF 1 
Lam. *1% 


5. Alfo the ſaid Juſtices of Peacg (and none other) ſhall aſſeſs he Fines _—— 
upon the ſaid offenders; for they have beſt knowledge of the matter, &c. c.. 
Co, 8. 40. a. Which Fines by the Statute of 2 #7. 5. 8. ought robe of good v: 10: 
yaluc, that out thereof the charges of the ſaid Juſtices and other Officers 
may be born, /c. their charges in going, tarrying, and returning, &c. a- 


bour the Suppreſling and Inquiry of ſuch Riots; of which charges; payment 

ſhall be made by rhe Shetiff by Indenture thercof made between him and 

the faid Juſtices. . | 

And yet ſuch Fines muſt be reaſonable and juſt, and Secundum quanti- 

' tatem( qualitatem deliit;, and not unreaſonable and exceſſive (for exceſſus 

in re qualibet jure reprobatur communi, Co. 11. 44.) And ſoit is comman- 
ded by the Statutes 9 H.3.14.3 E.1.6.18 E.3.2.9 34 E.;z.1.P.Juſt.r.& 18. 

-- And.the reaſonableneſs of the Fine ſhall be adjudged by the diſcretion 

of the ſame Juſtice of Peace. Co. 1 1. L. 56. 6. 


"*.* Nortz alſo; thar the Fine affeſſed in this, and ſuch like Caſes, mult not 
he impolett uy joyntly,burt muſt be aſſeſſed*+upon every 


And the {aid Juſtice tht#l cauſe rhie ſaid Fine to be -Eſtreated into the Ex- 
cheguer, that ſo the ſaid Fines may be levied to the Kings Majeſties uſe ; and 
then they are todeliver «the - offenders /again, a8'ic ſeemeth : Or elſe the 
 faid Juſtices may Record{ſiich Riot by the viewed, and commit the of- 
fenders, and after certifie the Record ro the Aſſizes:or Seſſions, or into the 
* Kings Bexch, as in Calc of Forcible Entry. . | 6. Bur 


Riots. 


- 


Chap. 2. 


13H. 4. ro 


Þ. 2» 


Cromp.62. 


lam. 316. 


lam.31 7: 


lam. 316, 


18, 


Lam. 317. 


Comp Inquiry of a Riot within the month, and the Parties be agreed amongſt on 


62.P. 29, 


P. R.i29, 
Gemp.62 
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6. Butif the Riot was not committed in the preſence of the faid Juſtice 
of Peace ; or that the offenders be departed before the coming of the ſaid 
Juſtices, and Sheriff, or Under-Sheriff, then rhe ſaid Juſtices,or two of them 
at the leaſt, within one month, immediately after ſuch Riot, Aſſembly, 
or Rour, ſhall inquire thereof by the Oaths of a ſufficient Jury to be re- 


$-21., 


Inquirert* 


rurned by the Sheriff, (* who ſhall return upon every perſon ſo by him 


* impannelcd in iſſues at the firſt day 2o Far the ſecond 4o s.”) and the 
ſame Riot, &c. being found by ſuch Inquiſition, the Juſtices muſt make, 
or cauſe ro be made a Record in writing, of ſuchtheir Inquiry or Prefent- 
ment found before them ; which Record alſo is to remain with one of the 
ſaid Juſtices, P. R. 29. See the Form thereof, hic. - | 

The Form-of a Precept to be made by the Juſtices tothe Sheriff, to re- 
cturn a Jury, G&c. Vide hic poſtea. 

The Form of ſuch Inquiry or Preſentment. See alſo the title Precedents, 
hic poſtea. 

his Inquiry ſhall not be, but where the Rioters are gone Before the co- 
ming of the Juſtices ; © or where they had not the View of the Rior. 

Ir is not neceſſary that one of the Juſtices of Peace { which ſhall make 
Inquiry of a Riot) be of the Quorum. 

Although the words of the Statute are, the ſame Juſtices (/c. which 
came to {ce the Riot) ſhall inquire ; yet if any other two Juſtices of Peace 
of that County ſhall do it, that will ſuffice. | 

Alſo the Juſtices of Peace although they go not to ſee the Riot, yet they 
may inquire thereof within the month after. 


Neither is it. of ſuch neceſſity, to have the- Inquiry within the month, 72 


that for default thereof the Preſentment ſhall be void ; for the Juſtices of 
Peace may inquire thereof at any rime by force of their Commiſſion ; bu if 
it be not within the month, then every of the two next Juſtice&are in dan- 
ger toloſe 100/. for it. . And yet if theſe Juſtices do charge the Jury with- 
in the month, and do give day unto them for to yield their Verdi and 
Preſentment afrer the month, rhe Statute is not offended. | 
| Bur yctit ſeemeth that the Juſtices of the Peace are .not bound upon 
the penalty of roo /. to inquire within the month of all petty Riots, bur 
only of ſuch Riots as are notorious and dangerous, and in the nature of 
InfurreQions or Rebellions. | | | 
Arrthis Inquiry, the Sheriff, or Under-Sheriff, ought to be. preſent with 
the Juſtices of -Peace, but the Sheriff, or Under-Sheriff, be now as Miniſters 
only for the returning ofthe Jury (for this Inquiry) and be not herein al- 
ſociated with the Juſtices, as they were before in Arreſting the Rioters, and 
Recording thetr diſorder ; and therefore they are now to be ſpared from be- 
ing Judges thercin : Howbeit by this their preſence, they may help to eſpie 
the evil; and beſides, it addeth force and credit to the Certificate. 
If the Juſtices do aſſemble themſelves, the Sheriff and the Jury, to make 
themſelves ; fo as none will follicire the Inquiry, nor give in evidence fot 
the King upon that Riot, yet ought the Juſtices to proceed (Ex Officio) to 
make Inquiry of that Riot, ſceing it may be that ſome of the Jury may 
have knowledge of the Riot. 


C.2 2. 


Sheriff. 


$.23. 
Officio, 


And alfo the Juſtices ought ro make Proclamation, That it any Man £uidence. 
'will give evidence for the King concerning that Rior, or ( generally ) will 
inform the King's Juſtices of any Riots, Routs, &c. And thereupon ſome 
other perſons may perhaps come forth to inform him therein. 

Burif (ar rhe Parties requeſt) the Juſtices ſhall diſmiſs the Jury withour 
Inquiry, they arc tinable for the ſame. 


And 


” 


_— 
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cauſe, * 


C. 24. 
Hear and 
Aetermine. 


C.25. 
Removal, 


C26. 
Charges. 


The Tu ſt 1 


ces charges, 


$.27. 
Fine. 


And if the Juſtices ſhall not proceed herein (Ex Oficio) without ſome 
will givein eyidence for the King. Quzre, if they ſhall not be hereby in 
dangerto loſe the Hundred pound wpon this Statute, for the Reaſons above- 
ſaid. | | 

 Andit ſeemeth, that, the Juſtices of Peace may juſtly bind to their Good 
Behavior, the Parties that firſt complained to them of this Riot, and have 
cauſed them to meer; and how Will not proſecute the ſame for the King, 
bur have agreed it. | | 


After ſuch Inquiry had, and the truth of the Riot found, the ſaid Juſtices 13 H. 4c 


have authority (by the (aid Statute) to hear and determine the ſame accor- 
ding to the Law, viz. They may make out their Warrant,or Procels, ( ſc. a 
Venire facias,) againſt the offenders -under their own Teſte ( thereby to 
cauſe the offenders to come in and anſwer) and upoh the appearance of 
the ſaid offenders, the ſaid Juſtices may aſſeſs rheir Fine, and may commir 
them to Priſon, till they have paid their ſaid Fine, and may deliver them 
after paymenr*of the ſame Fine; or upon Sureties taken for it (which Su- 
reties ought to be bound by Recognizance ;) or otherwiſe they may receive 
their Traycrſe, and thereupon (if the matter will ſo ſerve) ro diſcharge and 


7. P. 2. 
Lam. 319, 


diſmiſs them : Bur then the ſaid Juſtices ſhall do well to ſend ſuch IndiQ- Br. tmp: 


ment or Inquiſition found (and ſuch Traverſe) to the next Quarter Seſſions, 
or into the Kings Bench, and there the Traverſe ſhall be tried and derer- 
mined according to Law, P. R. 3o. a th Beds 

Note, that all Inditments, Inquiſitions, or Preſentments, taken and 
found before Juſtices of Peace, of any Riot, Forcible Entry, or other thing 
againſt the Peace, may be delivered into the Xings Bench, by the hands of 
the ſame Juftices of Peace, before whom the fame was found, or other- 
wile may be removed from the ſaid Juſtices of Peace, before the Juſtices of 


100. 


the Kings Bench, by a Certiorari: In both which Caſes the Juſtices of the , , 


Kings Bench may proceed to hear and determine the ſame. 

Now by the Statute made 2 #. 5. c. 8. the King is to bear the charges 
of the Juſtices: of Peace, which ſhall execute the Statute of Riots. And 
therefote, 

Concerning the Fine ſo aſſeſſed by the Juſtices of Peace, «the Juſtices' of 
Peace may thereout (as it ſeemeth) pay the charges of the ſaid Juſtices, and 
of the Jury (which made the: Inquiry, and by whom the Riot was found) 
ſc. For their Dier, and the Sherifts Fees, &c. And then they may bring the 
Record of this Inquiry to the next Quarter Sefſions of the Peace, and there 
deliver the ſame Record to the Clerk of the Peace, together with the re- 
ſidue of the Mony remainihg of the Fine, &c. 

Alfo the C lerk of the Juſtice which maketh up rhe Record of this In- 
quiry, may have his Fees out of that Mony ; or elſe he may take of e- 
very offender Twelve pence, when they have paid their Fine: For ſo the 
Clerks of the Peace ule to do. 

Or rather the ſaid Juſtices are to be paid their charges (in going and con- 
tinuing. in doing, and executing their ſaid Office) by the Sheriff, by In- 
dentures made © between the Sheriff, and the faid Juſtices ; whereof the 
Sheriff, upon his accompt in the Exchequer, may have due allowance, 
2 H 5. cap. 8. | 

Bur when Men are indicted of Riots (or the like) they will uſually yield 
themſelves, and pray to be admirred to their Fine (in which caſe rhe Juſti- 
ces of Peace commonly do affeſs bur ſome ſmall fum or fine) and upon the 
payment thereof, do diſcharge the offender ; and hereby the offenders are 
not impriſoned, (which would work more for fear in ſuch offenders, than: 
{uch Fine) and therefore it is behoveful for the Juſtices of Peace to uſe good 
care 


( 


Chap. 82. Fuots. 0s: 


Er 


_ care and diſcretion hercin; for by the Statute 2 . 5. c. 8. the offenders are 
as well to be impriſoned, as fined, and ir ſcemeth much more ſerviceable, 
law559. and more agrecing with-the intent of the Law. Beſides, this Fine is called 
"»wwlb. c. in diverſe places in the * old Statute, Ranſom, (or Redemptioin Latin) and 
1,3 +ſeemeth by the propriety of this word to imply, Thar the offenders ought 
firſt ro be impriſoned, and then to be ranlomed, and dclivered in conſi- 
las 556. deration of this Fine. * To which purpoſe ſee Mr. Horne in his Mor. of 
Faſt. 1. 3. © where he ſheweth that Ranſom is the Redemprion of a Corpo- 
* ral Puniſhment due by Law to any offence. 
1. And theſe Fines the Juſtices of Peace are willed by the Statute (2 ZZ. 5. 
e. 8.) to put in greater ſums than they were wont to be pur in ſuchcaſes, 
for the bearing of the charges of the Juſtices and other Officers, &c. as is 
before ſaid. 
Arthe Common Law, a Riot was puniſhable as a Treſpaſs, and as well 
the Fine, as the Imprilonment were at the diſcretion of the Judges; and in 
the ſame manner rhe Statute of 13 #7, 4. inabled the Juſtice of Peace ro 
puniſh ſuch offenders. But now as well the Impriſonment, as the Fine of 
ſuch offenders are to be increaſed by the faid Statute, 2.4. 5. c.8. 
(w.83- - And therefore where the Juſtices of Peace are remiſs herein (/c;l. in not 
MR. 34+ ſufficiently puniſhing ſuch offenders by due Fine and Impriſonment) the 
Lords in the Star Chamber, haye often aſſeſſed upon Rioters for the ſame 
Riot (for which the Juſtices of Peace have formerly aſſeſſed a Fine in the 
Country) a greater penalty, if they ſee cauſe: And yet in this caſe the 
offenders be not twice puniſhed for one offence, bur that one part of the 
due puniſhment is inflicted ar one time, andpart at another. 
18.4.7. - . So laſtly, if the Truth of a Rior cannot be found by the Juſtices of ge. 
: 7- Peace upon ſuch Inquiry (being hindred by the perverſnels of the Jurors, Corifcare 
zz. 15.” or by the unlawful maintenance, countenance, or embracery of other 
lan, 3- perſons that put themſelves into the cauſe,) then within one' month next 
' after the Inquiry, the ſame Juſtices and Sheriff, and Under-Sheriff, ſhall 
ane 415+ certific before the King and his Council (to the Body and Board of the 
mn. 1 Privy Council, or into the * Kings Beych, Cromp. 63. ) So much of the 
Fat and Circumſtances thereof, as may by any ways or means appear un- 
ta them, with the certainty of the names 'of the principal offenders, upon 
pain of One- hundred pounds to every of the ſaid Juſtices, Sheriff, or 
Under-Sheriff : And alſo rhe faid Juſtices, with the Sheriff. or Under- 
Sheriff, oughr in the ſame Cetrificate to cerrifie the names of ſuch main- 
fainers and imbracers, with their miſdemeanors ; and of rhe time, place, 
and orher circumſtances, and the impediments, why the truth of the Ri- 
or, &c. is not found, upon pain of forfcirure of Twenty pound a piece ro 
every of the Juſtices and Sheriff, Cromp 63. 4. & 199 b. The form of 
ſuch Certificate, fce hic. 
The end of this Certificate is but only to put and force the offenders 
to anſwer thereto before the King and his Council : And though the words 
ph q..of the Statute do make this Certificate to be of the force of a Preſentment 
'' of twelve Men againſt the offender ; yer ſuch Certificate is no Conviction, 
bur that the * ers may * Travetſc ir, by the words of the ſame Sta- + gue (wy 
ture. And fo this Certificate to be of the nature of a Declaration, or In- T-9ve/c. 
ditment at the common Law; and therefore it ought to comprehend the jy 


certainty of the time , place , perfons, and other material citcumſtan bs few bo 


CES. Bench, and 
If this Certificate be not made within one month after the Inquiry, then 5%". 


is it nor according tothe Statute, and ſo not good to force the offenders rica. 
to anl\yer. S—_ 


N, 
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It two Juſtices of Peace, and the Sheriff, ſhall go to ſee a Riot, yer any 
other two Juſtices of the County may make theTnquiry, and then they 
all rogether, or the firſt two ; or the laſt rwo (with the Sheriff or Under- 


Sherift) may make Certificate thereof within the month after that Inqui- 


ſition taken. 


Where there be ſeveral Certificates made, or that the Certificate and Lam. 3:4 
the Inquiry do diſagree, then that ſhall be preferred which is'beſt for the TY 


King. - - | 


If there ſhall be twenty Parties to a Riot, and the Jury ſhall find but - 


ten of them guilty, yer the Juſtices may certific that twenty 'commitred 
that Riot, and this Certificate ſhall ſtand good. | 

Alſo it Eemerh, if any thing material happen to be omitted, or lefr out 
of the Inquiſition, yet it may be ſupplied by this Certificate, and it ſhall 
Rand good. | Ai | 


If after the Inquiry, and before the Certificate made, the Sheriff ſhall tam. 1 


dic, or one of the Juſtices b2 put our of the Commiſſion, no Cerrificate 


can then be made, by the opinion of Mr. Marrow. 
For the Form of ſach Cerrificate.: See hzc poſtea. 


C29. 


C:mmifen Uponthe defaulr of the two nextJuſtices, Sheriff, or Under-Sheriff for 2 s 1 
not executing the ſaid Statute of 1 3, Z7. 4. 7. the party grieved may have wy 


Commiſſion our of the Chancery, to inquire as well of the Rior, as of the 
default of. theſaid Juſtices of Peace, and Sheriff, or. Under-Sheriff. 

Alſo the Lord Chancellor of Eng/and, as foon as he ſhall have notice of 
ſuch a Riot; thall ſend the Kings Writ to the Juſtices and Sheriff, comman- 
ding them to execute the ſaid Starure of 13 H. 4. bk” 

And although that ſuch Writ come not to the ſaid Juſtices, Sheriff, or 


Under-Sherift, yet they ſhall nor be excuſed of the penalty of 100 /. afore- _ 


ſaid, if they make-not execution'of the ſaid Starure. zbid. 


- f.30- Allo, if any Aſfemblies of People in great number, in manner of Inſur. 2 ?5<4 
94% rction, ot other Rebellious Riots, ſhall be done and commirred, and rhar ,,. 
ſuch offeriders ſhall withdraw theniſelves, ro the incent- to avoid the Exc» Raft 374 


cution of the Law, then upon Certificate by two Juſtices of Peace, and 

| the Sheriff of that County, by Lerters under their Seals to thie Lord Chan- 
cellor of England, of the ſame Riot, and rhat the common voice and fame 
thereof runneth in the ſaid County, the Lord Chancellor may make a Ca- 

pas to the ſaid Sheriff; for the apprehending -of ſuch offenders ; and af- 

rer, if need be, a Writ of Proclamation, That the ſaid offenders yield 
_—_ in the Xivgs Bench, at a certain day, upon pain to be convi 
thereof. | i ng 

6.3' * Note, That for Riots in Cities or Corporations which are armed with 
_— * power of Government within themſelyes, the Franchiſes may be ſeiſed, or 
* the Corporation fined, as it hapned in the caſe of the Riot where Dr.'Lamb 

was flain; the Ciry of London upon an information in the Xings Bench, 

was fined- xo00 marks. Paſch. 8 Car. , 


—Y 


_———— 


_ 


th 
ER 


CHAP. LXXXIIL Y. 47. 
Rogues and Vagabonds. 


He benefirof this Law, and of the former Law, made for the ſetting 

. to work, and relief of the Poor, arc both of them worthy of the 

- care of the Juſtices of Peace, and of their beſt indeavours, for the due 
execution thereof ; for by them &. | 

.:. I.. Idleneſs is yery much repreſſed : Idleneſs, which of it ſelf is the root 

of all evil. | 

2. Infinite 
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2.Infinite ſwarms of idle Vagabonds are rooted out,which before wan- 
dred up and down, to the great danger and indignity.of our Nation. . . 
3.We our ſclves are now compelled bur to relieve the poor of. our awn 
Pariſhes, (whoſe conditions and eſtates we know) and to a certainty of 
gift, wherewith we are now taxed by our Neighbours ; whereas before. we 
gave we knew not what, nor to whom; and many times to ſuch as were 
ready to haye-cut our throats, if opportunity had ſerved them; $7. 
In this ticle of Rogues, I have intermingled certain Reſolutions of - the 
Judges, made upon the Stature 3g £1. c. 4. for the better underſtanding 
thereof, which Refolutions you ſhall find in Mr. Lambert,  - _ 


Any one Juſtice of Peace may appoint all Rogues. and Vagabonds C2. 


which ſhall be taken begging, wandering, or miſordering themſelves, . to be ®* 
ſtripped naked from the middle upwards , and to be whipped till their 
Body be bloody, 2 1 Fac.cap.28. n 


Afrer juch whipping, the ſaid Juſtice of Peace ſhall make them a Teſti. Teſtimonial, 


monial under his Hand and Scal, ing gt uniſhment,and mention- 
ing the day and place thereof, and the pla&. whither they are to go,and in 
what time they are limited to pals thither,&c. 

The Form of ſuch a Teſtimonial, vide hic. ; 


All Rogues and Vagabonds are to be ſent and conveyed forthwith, C. x, 
from Pariſh to Pariſh, by the Officers ( /c. the Conſtables of every of the ©*%- 


anee. 


ſame) the next ſtraight-way to the Pariſh where they were born (if it may 
be known by the parties confeſlion, or otherwiſe ;) or,the place of his birth 
being not known, then to the Pariſh where ſh perſon laſt dwelt by che 
ſpace of one year, there to put themſelves to labour ; or (it not being 
known where ſuch perſon was born or laſt dwelt, then) to to the Pariſh 
thorow which ſuch perſon laſt paſſed without ſuch puniſhment ; and then 
the Officers of ſuch Village or Pariſh, zre to convey them to the Houſe of 
CorreQtion of that Limit wherein that Village is, or to the Common Gaol, 
there to remain and be employed-in work, till they ſhall be placed in ſer- 
vice for one whole year ; or not being able of body, till ſuch perſon ſhall 
be placed in ſome Alms-houſe of that County. 

Rogues are not to be ſent'to the Houſe of Correttion , but by Paſſes to 
the place of their Birth; and although it ſhall appear a perſon was an 
Inhabitant a long time in another Pariſh , and there become impotent by any 
miſchance in labour, and then beg; yet he ſhall be ſent to the place of his 
birth, as was reſolved by Sir William Jones at Worceiter Aſfizes, Lent, 
14 Car. 1. 7n the Caſe of one Chappel. And it was 'then reſobved, That if 
a Woman, great with Child. be ſent ts the Houſe of Correftion, and be there 
delivered of a Child, it ſhall not lie upon the Pariſh where the Houſe of Cor- 
reftion is, but ſhall be ſent to the place from whence ſhe was ſent, as the place 
of her laſt ſettlement. | 


. The Rogue whoſe place. of birth or laſt dwelling canpot be known, _ .,. 
having Wite and Children under ſeven years of age , they muſt go with Cx. 


che Husband to the place where they were laſt wilſully ſuffered to pals 
without puniſhment ; where the Children muſt be relieved by the work of 
their Parents, thd the Parents be committed to the Houle of Corretion. 
A Rogue is taken at D. and will not confeſs the place of his birth, neither 
doth it appear otherwiſe, but that he confeſſeth truly his laſt dwelling to be 
at S. Whereupon he is whipped and ſent to S. and coming 10S. the place of 
his Birth is learned to be at W. and the Rogue confeſſeth it to be ſo: In this 
caſe the Rogue is to be ſent tothe place of his birth, without any new YVagrancy, 
for his ſetling at S. was nd legal ſetling.. Relol 27. mY 
Again, by the Statute made 7 Fac.4. _—_ Rogues, Vagabonds, ſturdy 
x . eggers, 


py 


206 Rogues. Chap.g; 


SE  — 


Poor, 


' bundus, quia errat, per mundum. 


+ dereth about idlcly and loitering is a Rogue or Vagabond, although he beg- 


Beggars, and other idle and diſorderly perſons, as ſhall be found and ap- 
prehended-in the general privy ſearch made by the Juſtices Warrant, &c. 
ſhall be brought before” the {aid Juſtices at their ſaid Mecting;and ſhall be 
there puniſhed ; or by the ſaid Juſtices Warrant ſhall be ſent to the Houſe - 
of CorreCtion, there to be ſet on work, kept, and correfted Bee. 

Bur here, firſt to deſcribe you theſe manner of perſons ( /c. Rogues and 
Vagabonds) that you may the better know them. 

A Vagabond (as one faith) is he which hath neicher certain Houſe , nor 
ſtedfaſt habitation, bur liveth idlely and loitering. A Man (as another de- 
{cribeth him) /ine re, fine ſpe, ſine fide, fine ſede ; or he may becalled YVaga- 


A Rogue. may be 6 called, Qua o/tiatim rogat. Minh. 
Or it ſignifteth an idle Beggar that wandereth from place to place, 
withour a lawful Paſporr. 
A Beggar., Mendicus quaſi manu dicens (ſpeaking with the hand) Mos 
enim erat apud antiquos Egenum filentio manum extendere. 
; And yet Vagabond in its proper ſenſe is one that wandereth about ; 
and a Rogue and a Vagabond ſeem to be all one ; for the Latin words va- 
gus and vagabundus ſignifie the one and the other. | So as whoſoever wan- 


gcth not, quod nota. py 


- And although a Man have a certain habitation , yet if he go about from 
place to place ſelling ſmall Wares, he is puniſhable by 39 El. and that 
although he be not taken waWering ; for it is the wandering it ſelf, and not 
the being apprehended wandering, that brings him within the puniſhment of 
that Statute. King v. Hollingſworth. -7. 18 Juc. B. R. Roſs Rep. part '2. 

;172. 624588 | 
; And. more particularly, all theſe perſons hereunder mentioned , being 39E/4 
aboye the age of ſeven years, and offending as hereunder is mentioned, *'*5* 
ſhall by our Laws be adjudged Rogues, or art leaſt ſhall. be puniſhable as 
R 


x. All perſons above the age of ſeven years going about begging, upon 
any pretence or'colour whatſoever ;\. yea, although they be licenſed by any 
Subject, excepr it bein the Caſes hereafter mentioned. 


- 2. All-idle perfons going about the Country , cither uſing any ſubtil Y. 
Craft or unlawtul Games, or being Fortune-tellers or. Juglers, or uſing any ; 
other like crafty Science. | | | 

3. All Prodtors, Patent-gatherers., or CollefAtors for Gaols, Prifons or J 


Hoſpitals, wandering abroad. 

4. All Fencers, Bearwards, Common-players * of Enterludes, and Min: * 2 J:c; 
ſterels wandering abroad. 2 x Fac. 6.28. 

5. All Pedlers, Petty Chapmen, Tinkers and * Glaſs-men , wandering * : Ji. 


» abroad, 21 Fac. g.28. * eſpecially if-thi&y be unknown ;- or have nor a ſut- 
- * ficient Teſtimonial. ,  _ | 


-:6. All wandering perfons, and common Labourers, being able in body ReGl.'c 
uſing; loitezing, and refuſing | ro work for reaſonable wages ;:.not havin 
living otherwiſe than by labour to maintain themſelyes, are Rogues. And 
yet ſuch perſons as be of any Pariſh, and have'able bodies to work, and be 1 
no:wanderersabroad out of. the Parith, thdugh they refuſe to work at ſuch 
wagesas is'taxed,or commonly given.ih thoſe:parts, are notto. be ſent to 
their placoot birch or-laſt dwellzng, Grc... but to the. Houle of 'CorreQion. 
See. tit, Poor. 54 4 M88: By S404 8; 

7. Poor pcrions appointed to:-ask relief in” che Pariſh where they xc(.ic. 

dwell, by thc Qyerſcers thereof, ifcthey ſhall beg in any other fott than. is 


{0 


Be... 


ag, 


[ 
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ſo appointed them, or ſhall beg by the High-ways,, though in their own 
Pariſh. See 39 E. cap.z. & Lamb.427. : 

And yer {ſuch perſons are not to be ſent to their place of birth}, or out 
of the Town, except it, be to the Houſe of Correction. 

So it ſeemeth of all other poor perſons begging in the Pariſh where rhey 
dwell (without the appointment of the Overteers) they are to be ſent to 
the Houſe of CorreQtion. Quere tamen. | 

8. All perſons wandering, and pretending themſelves to be Egypriairs, or 
wandring inthe habirand form of #7 yp7ans, not being Felons. | 

| ng 9. Souldiers or Mariners that ſhall beg (except as betbre ; hic & hic 
'. poſtea) or ſhall counterfeit any Certificate from their General , Governour, 
Captain, Lieutenant, Marſhal, Deputy, or Admiral, ſhall be adjudged as 
common Rogues, and ſhall have the like puniſhment. But Souldiers and 
Mariners in divers like caſes ſhall incur the danger of Felony. See the tithe 
. Felonies by Statute. 
1.4. 0. Poor diſtaſed or impotent perſons, travelling to the Baths for cafe Lice;+. 
39 El.4 ÞO pe -! 
eVag.7- Of their a7 (and being licenſed ) yer if they beg ; or if ſuch perſon be 
not licenſed by) two Juſtices ; or ſhall not return home again,according as 
they are limited by their ſaid Licence; or ſhall not be provided of neceſfary 
relief,&c. for their travel, they ſhall be puniſhed as Rogues. 
I 1. A Rogue that hath been' puniſhed according ro this Statute , and 
' hath a Teſtimonial, if through his or her detault they donor accompliſh 
the order appointed by the faid Teſtimonial, then are they to be whipped 
again as Rogues, and ſo often as any default ſhall be found in them,&e. * . 
12. A Rogue,&c. that ſhall go with a general Paſporr', ſci. which is 
ie.13- not directed from Pariſh to Pariſh , is ſtill to continue a Rogue, 'and may 


be puniſhed by whipping again. 

Soalſo may ſuch a.Rogue as ſhall carry his own Paſport without a guide: 
For, by the Letter of a Statute, they are to be ſent, ſci4, conyeyed from 
Pariſh to Pariſh by the Officers of every of the ſame. | 

'l.4 13. Servants departing out-of ſervice , (/c- forth of, one City, Town, 
'Labor-+ or Pariſh to another, or out of one Hundred or County, to ſerve in-ano+ 
ther) without a Teſtimonial,&c. or which ſhall be taken with any coun- 
terfeit or forged Teſtimonial, ſhall be whipped as Vagabonds. 
kc.11, _ T4- Perſons infeted, or dwelling or- being in any houſe infected with 
??lg.4. the Plague, that contrary to the Commandment of any Officer, ſhall wil- 
fully go abroad and converſe in company, ſhall be puniſhed as Vagabonds. 
Uhe I5. Soall perſons being able to labour, and thereby xo relieve themſelves 
'+ andtheir families, that ſhall run away, or threaten to run away and leave 
their charge-to the Pariſh,&c, 21 Jac.cap.28. : LO! 

But ſuch offenders laſt mentioned are to be dealt withal by two Juſt $.5. _ 
ces of Peace, /c. All ſuch perſons, ſo running away. ſhall be raken to be in- —_ ot 
corrigible Rogues,and ſhall endure the pains of incorgigible Rogues, /c.chey 
ſhall be ſent, by two Juſtices, of Peace, togþg Houle of Correftion, or to 
the Gaol, there ta remain till rhe next Quarter Seſſions, and then he or the 
ſhall be there branded in the lefr ſhoulder with an hot Jron,&c. And from 
the Seſſions:ſhall be ſent tothe place of rheir laſt dwelling; 1-Fac:7.-./ © 

1J4 . And all ſuch perſons ſo threatning $0720 away'(the ſame being proved 

by, wo (fficight Witnefles upon Oath; before ewo Juſtice of Peace @f thar 
Diyiſion) ſhall be1by the ſajd Juſtices ſent rorhE Houle of Correction (un- | 
leſs: ſuchiperſpacan put in ſufficient Sureries for the diſcharge of theiParjſh) 
there to be: detained and dealc withal as-a ſturdy and, wandring Rogue ; 
and. from 'thence-ro be delivered at the Quarter Seſſions, or ar the-Meerting 


of the Juſtices in that Diviſion, made for a general privy {earch for the ap 
MT ; | Sv | prehending 


PVag.3. 


-z08 = 


_ 


Rogues. 


 - prehending of Rogues, according to this Sratute of 7 Fac. cap.q4. And arc 


= % 2 
Chilaren 
under ſee 


VN. 


g. 8. 


171je, 


:» No Child, under the age of ſeven years, ſhall be adjudged a Rogue 


Gaps 


;9 | 

not otherwiſe to be delivered out of the Houſe of Correion. as 
But upon ſuch their delivery, they are not to be ſent to their place of 
Birth, as wandring Rogues) but to the place of their dwelling,if they have 
any;ifnor,then to the place where they laſt dwelt by the ſpace of a year,&c. 
And ſo of perſons infeted,&cc. with the Plague, and puniſhed as Vaga- 


bonds, as aforc. 
- Evage 
(within the Statute of 39 £/iz.4.) But it ſeemeth ſuch Children , being © 


vagrant, muſt be ſent ro,and placed with the Father, or Husband of rhe 
Wife ; and if he bedead, then with the Mother , (where ſhe was born, 
or laſt dwelt by rhe ſpace of one year.) And ſuch Children, once thus 
ſerled or placed muſt there remain , and not be ſent from thence to their 
place of Birth, though after the Parents die, or run away, or that the ſaid 
Children grow above the Age of ſeven years, yea, and though the (aid 
Children after bep, and prove vagrant in that Town,for there they muſt bc " 
{et to labour. See Reſo/.4,9,10. | 
. *One D.C. with a Child under ſeven years of age wandered , and 
* deſired a Warrant to go to ZE. where ſhe had. ſome Friends ,- and 'went 
* through ſeveral Pariſhes until ſhe came to G. and there-died. "The 


_** Queſtion was, Whither the Child ſhould be ſent > Alfo one B. a Wan- 


* derer,came to her Siſter at D. with three Children, born in three ſeveral 
* Pariſhes, and died. - The ſame Queſtion aroſe, and refolyed' by Foes 
* and Whz1lock, Juſtices of Aſſize at Stafford, Summer 5 Car. Thar rhele 
* Children ſhou!d be:ſent to the 'places where they were born , and not 
* whereztheir Mothers died 2 trav/itu, and were fo ſent and ſerled as poor, 
* and not as Vagabonds; for a Child within feven years of 'age ſhall nor 
* be faid: to be a Vagabond : And as they ſaid, the place'of Birth , or thc 
* place-of- their laſt Sertlement, if ir may be known , are in Judgment of 
* Law faid- to be theplaces of Serling. So- that if one be- horn in- one 
+Pariſh.,,*and afterwards 's an Inhabitant in-ſervice in anothbt* Pariſh; 'and 
* then. becomes a Wanderer, he is to be ſent ro the place of his laſt ſerling. 
Bulſtr;part 2.7 52. 51 © Ida | [ $ 305: | 
Children above years of -apg, going abroad vagrant, or begging in the ;, r;., 
Courtry, ſhall be punifhed as Rogues,and ſent ro their place of-birth;8ec, Refol4 
.. TheWite being 4'vagrant Rogue, muſt be ſent to her Husband , though ReGl.3 
hebebur: a Servant in "another: Town.” wr 
- > 46\ che Husbandofr' Wife have at houſe (though as an Inmate) and either ReGl.s. 
of :themrogue: about;they arc tobe ſent: ro the Town where that hoaſs is. 
No man is to be put out of the Town where he dwelleth , nor to'be rcc1.5 
{chr tortheirplace'of birth or- laſt habiration.,” but only ©-vagrant Rogue, 


" - 
® $44 


| ſei: {udlras'wandertabroad in'the' Country”; aid nor ſuch as are vagrant, 
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ordo' bep ity the fameTown where they dwell... RK OITANS 72G" 
©7 Suck'as their Pſtates of rhevhouſes - be) expired , and Servants whioſe 
timevf ſervice isEnded, 'they"Thall nor: be! pur out- of: the Towns where 
they aſt d welr orfTerved:&e7 F769 rr Poop ww | ant 
| The Juſtice of Peace-dwelling/in or near theplaceiwhicts any Seafaritis- 19 51.4 
marr fþ ſerine ſhipwreck ſhall tarid}mgy miake/aTeſtimonial unter his hand *V*s"'+ 
roludPerlon (not having wherewich 6 telicve bidmRf fo hiptravel hore. — 


- wardsÞ(etring downin fuch Teſtimoniat the plate: and/rifhe 5; | where 6d 


when !he( landed; and the place of his birrly:or | dwelling /wirs whichthet isl66 
paſs, limiting hitm'therein a dofivenient tiniesfor bis: paſs 5" which perf 
(withotir:the danger'6f this Lawn his diretpatlage ahd'within his rimeiiti 
fuelythis Teſtimonial timired,thay*ask'and reeive necelfary relief; ©. i! 10 

TH HSE hf The 
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BY — | 
98.17 The Juſtice of Peacc in, -or near the place where any poor, idle, and 


Seas) doth land, ought upon requeſt to give him a Teſtimonial, under his 
hand, licenſing him thereby to paſs the next and dire&t way to the place 
whither he is to repair, expreſſing therein the time and place of ſuch his 
landing, with the place of his dwelling, or birth, to which he is to pafs,and 
to limit him a convenient time for his paſſage thither : And ſuch perſon 
purſuing ſuch Licence, may ask and reecive neceſſary relief, without the 
danger of Law, 21 Fac. cap. 28. 

* And if the perſon fall ſick in the way, he ſhall not incur the penal- 
*ty; andif when he comes to the place mentioned in the Teſtimonial, 
* he cannot get work, he may complain to two Juſtices of Peace, and 
© they ſhall rake order to ſet him to work : And for want of work, the 
* Juſtices may tax the Hundred for his relief, until ſufficient work may 
* be had.39 EL 17. | 
x, But now Quere of theſe perſons, and ſee infra. : 

.Vag 3» Allo one Juſtice of Peace, (or the Conſtable, wich the Miniſter, and 


Soldiers, . 


,Mz*9- wandering Soldier or Mariner (coming from the Scas, or from beyond. the g< 7” 


F. 40. 


one other of the Pariſh) after the Whipping of a Rogue according to the. »;;,,.4 


Statute, may make the ſaid Rogue a Teſtimonial under their Hand and 7efimm- 


Seal, for the conveying of ſuch Rogue according ro the Stature of * 


39 Xl. 4. 

And yet ſuch Rogues may not beg in their travel, neither may the 
Conſtable of the Pariſh through which they paſs, or any orher perlon, give 
them any relict (as it ſcemeth) for that were contrary to the Statute 1 Fac. 
cap.7. and a forfciture of 10 s. But now for that afterſo many years (ſince 
the making of theſe Statutes) they will not be reformed of their Roguiſh 
life, they are rather ro be dcalr withal as Incorrigible Rogues, ſc. ro be 
carried by the Conſtable before the next Juſtice of Peace, and then by 
Warrant from two Juſtices to be ſent to the Houſe of CorreQtion, or to 
the Gaol, there to remain until the next Quarter Seſſions,&c. See Statute 
I Fac. 7. And the Directions of Sir Francis Harvey at Summer Aſſizes 
1630, Hicpoſtea. 

"4 And as for the Soldier or Mariner (ſpecially ſuch as are ſick, hurt, or 
? cap.20, Maimed) they now are uſually, or may be relieved with Mony by the 
Treaſurers of every C ounty where they come, viz. with ſuch convenient 
ſums as may carry them to the next County ; and this is by a latter Law, 
and therefore now it may ſcem unfit, That either the Conſtable ſhould re- 
lieve them, or ſuffer them to beg or ask relict in their Towns, for ſo the 
Country ſhall be double charged towards their relief, /c. in paying to the 
Treaſurer towards their relicf, and again in giving them at home art their 
doors, 21 fac. cap. 28. 
29E.z4 So that Ido not find, that any one or more Juſtices of Peace may or 
can, in any caſe Licenſe any Man to beg, or ask relict ar all; bur only may 
make a Teſtimonial or Licence in the two firſt former caſes, /c. to ſuch as 
ſuffer Ship-wreck, and Soldiers or Mariners coming from the Seas, to pals 
from place to place; and in thoſe two caſes only the Law tolerateth them 
to ask and receive ggceſſary relief, as aforeſaid. For I obſerved before, 
. Thar poor diſeaſed ofons travelling ro the Baths (though Licenſed by 
| two Juſtices of Peace) yet they might not beg, and beſides muſt be pro- 
vided of maintenance for their travel. See more in this title before. 
Likewiſe Poor Priſ$ners delivered out of Gaols, may in no wile beg, 
39 EL. c. 4. | 
[ obſerve further, That (by thar Statute 39 EL. c. 3- though it be now 
expired) no perſon whatſoeyer, might go wandcring abroad and beg, in 
MI any 
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any place whereſoever, by Licence or withour, upon pain to be taken as a | 


ue. | 

And therefore Quzre, Of ſuch Briefs and Licences as lately have uſual- 
ly come from,or inthe name of the Lord Mayor of London, licenſing poor 
_ ro travel, and to ask, or beg relief in their travel, and by general 

aſports, not directing them from Pariſh to Pariſh. See more in this title 
after Reſol. x3. NO I 

And yet any one Juſtice of Peace may Licenſe Laborers in Hay rime, 5 = 4 
and Harveſt time to paſs from one Country to another to work ; but not 
ro wander or beg. See the title Laborers. | 

And ſoany two Juſtices of Peace may make a Teſtimonial to Serving- 5 5 ul, 
men, (or other Servants, as it ſeemeth) departing from their Maſters, but *: 7. 
ſuch perſons under colour thereof,may not wander up and down idlely, 
nor beg. Sce the title Laborers. { 

Any two Juſtices of Peace of the Limit where any Incorrigible Rogue 37, + 
ſhal! be taken (the one being of the A»vorum) may commir ſuch Rogue to he's 
the Heuſe of Correction, or to the Gaol, there to remain unto the next 
Quarter Seſſions of the Peace, there to be dealt withal as Incorrigible 
Rogues, according to the Starute 1 Fac. c. 7. See hic antea. 

Now theſe Incorrigible Rogues be ſuch as ſhall either appear to be ?: Vag, 
dangerous to the inferior ſort of people, or ſuch as will not be reformed #2 ® + 
of their roguiſh kind of lite. 

Of the firſt ſort are ſuch as ſhall offer any violence, or ſhall uſe any 
threatning ſpeeches, or other like miſdemeanours towards any perſon. 

Of the other fort ſeem theſe which follow, and ſach like: ©. s 

x. Such as having had puniſhment, and thereupon ſent ro-their place 
of Birth, &c. and there ſetled according to the Law, ſhall nagwithſtand- 


ing fall ro their roguiſh life again%y 
2. ARogue that affirmerh, behav bor in ſuch a Town, in ſuch a 1 * 
County, and is ſent thither, if he Fere nor born there in truth, he is to be 


ſaid an Incorrigible Rogue,and is to be ſent rhence (by two ſuchJuſtices as 
aforeſaid) to the Houſe of Correftion in that County ; and if there be none, 
then to the Gaol, until the next Seſſions, there to be dealt withal accord- 
ing to the Statute. | 
3. The ſame courſe is to be obſerved (if it appear not where he was ReGo!. :. 


| born) if he untruly affirm, That he was laft dwelling in ſuch a Town and 
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County, by the ſpace of a year, and was not. | 
All perſons being able to labor, and thereby to relievethemſelves and ? /*< + 
their Families, that ſhall run away our of their Pariſhes, and leave their 
Families or Children to the Pariſh, ſhall bedeemed and puniſhed as Tncor- 
rigible Rogues. Their puniſhment ſee hzc axtea. | 
Alſo all perſons being able to labor as aforeſaid, that fhall threaten to 7 J=< + 
run away, and leave their Families aforeſaid, it being proved by two ſuffi- 
cient witneſs upon Oath, before any two Juſtices of Peace of thar Divi- 
fion, ſhall be ſent by the ſaid Juſtices ro the Houſe of Correion, there 
to be dealt withal, and detained as Rturdy and wandering Rogues, &c. un- 
teſs ſuch perſons ſhall pur in ſufficient Sureties is the diſcharge of the 
Pariſh. See hic antea. 
All-ſuch perſons as ſhall in any wiſediſturb, or hinder the execution of ;y «1. 4 
the Law, made 39. E/.c. 4. or any part thereof concerning the puniſhment, *- \/ 
and conveying of Rogues ; or ſhall make Reſcous ayainit any Officer or 


' Perſon authoriſed for the execution of this Statute, ihall fortcit for every 


ſuch offence 57. and ſhall be bound to the Good Behavior ; and any two - 
Juſtices of Peace may bind ſuch offenders ro the Good Behavior, and may ,, ,,., 
; allo it, 
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alſo by Warrant under their Hands and Seals exiſt to be levied by Diſtreſs 
and Sale of the offendets' Goods, the {aid ſum of 5 /. upon the & 


of the offenders, or upoti the Teſtimony of two Witneſſes, before the 


aid Juſtices, of ſuch offence. © | 

Within the compaſs -of which Words and Statute, ſeem to 'be 'theſe 
offenders and offences which follow. | 

1. To ſend Rogues by a general Paſport, withour conveying them 
from Pariſh to Pariſh, is a let to the conveying of Rogues, according to 
the Statute ; and ſo a forfeit of 5 /. upon them that ſhall ſo ſend them, 
and they are to be bound ro their Good Behaviour. 

2. Note, that all Rogues are to be conveyed to the place of Birth, 
Oc. by the Conſtables of every Pariſh (/c. from Conſtable ro Conſtable, 
the next ſtraight-way.) And therefore, it the Officer ( /c. the Conſtable) 
of. any Pariſh will not receive a Rogue, to convey him to the place where 
he was born or dwelt ; this is a forſeituce of 5 /. in ſuch Officer that ſhall 
not reccive the party, to convey him or her, and he is tobe bound, as 
aforeſaid,” to: his Good Bghavior. 

3. So it'ſeemeth, if rhe Conſtable, or other perſon, which ſhall con- 
vey a Rogue towards his place of Birth, &c. if he ſhall not deliver him to 
the C onftable of the next Pariſh. 

4. If any be fenrto a Town whereto he ought to be ſent, and is re- 
fuſed, _ a ſturdy or impotent Rogue, the perſons ſ&refuſing, ſhall for- 
feit 5 /. and may bz: bound ro the Good Behavior. 

Note, that he which is to be ſent, is to be delivered or offered to the 
Church-wardens and Overſeers, and if they ſhall refuſe him, they ſhall 
forfeit 5 /. as aforclaid. 

Alſo any two Juſtices of Peace (by Warrant under their Hands and 
Seals) may cauſe to be levied by Diſtreſs and Sale of the offenders Goods, 
all Fines and Forfcitures appointed, or to grow by this Act of 39 F!. 4. or 
by the Statute of 1 Fac. cap.7. by conviction of any perſon, for any offence 
hereunder mentioned : (bat fuch conviction muſt be, cither by confeſfion 
of the offender ; or by the Teſtimony of two ſufficient Witneffes before 
the ſaid Juſtices) as namely ; 

7. The Miniſter which fthall not keep a Regiſter Book, and therein en- 
ter the ſubſtance of every Teſtimonial made for the conveying of Rogues 
(puniſhed in his Pariſh) ſhall forteir for every default five ſhillings 

2. The Conſtable which ſhall not do his beſt indeavour, for the appre- 
hending, puniſhing, and conveying of all Rogues which ſhall be foudd in 
their Pariſh, ſhall forfeit for every ſuch defaulr ren ſhillings. 

3- The Conſtable which ſhall nor cauſe to be' puniſhed, and to be 
conveyed (according tothe Statute of 39 EL. 4.) all ſuch Rogues as ſhall be 
brought or {ent to him by any of his Neighbors, ſhall forfeit for eyery ſuch 
defaulr 20 5s. 

Note, that the Conſtable is to execute the faid puniſhment of whip- 
ping of Rogues, cither himſelf, or by ſome other by his procurement. Sce 
un + like purpoſe in the title 7reſpaſr. | 

4. Every perſon ſhall apprehend, or cauſe to be apprehended, ſuch 
Rogues as he ſhall ſee or know to reſort to his houfe to beg, or receive any 
Alms, and him or them ſhall carry, or cauſe to be carried ro the next Con- 
ſtable, or clſe ſhall forfeir for every ſych default 10 s. 


S. 16. 


The Forſei« 


tures. 


Maſter Perkins in his Expoſition of the Eighth Commandment, 7how * 


ſhalt not ſteal, faith, That he breaks that Cemmandment, which being luſty, 
lives by begging. And foof him that ſhall relieve, feed, or cloath ſtout and 


laſty Rogues and Beggers. Perkins, p.9z & 749. 
i 5 Every 
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Bulond. 5; Every perſon that ſhall willingly bringor convey in any Veſſel, out 39 Wl. , 
of Ireland, or the Ifje of Man, into this. > any Rogue, or any ſuch as 
ſhall be like to live by begging, &e. ſhall forfcir tor every ſuch: perſon fo 


brought over, 10s. . wt , 
All (Cor the moſt part of) which- Fines and Forfeitures appointed, or 39 tl. ,, 
to grow by theſe Ads (39 El. 4. & x Fac. 7.)'arc to.be imployed to the ! J** 2 
maintenance of the Houſes of CorreQion, or rclicf of the Poor where the 
offence ſhall be committed, at the diſcretion of any two Juſtices of Peace 
(as it ſcemeth) of the ſame limit. | | 
$.17. Note, that any two Juſtices of Peace (whereof one to be of the Quo- ,, x, 

Two 5%" rum) have power to hear and determine all cauſes that ſhall grow or come ?. Jutt.z, 

© #al in queſtion, by reaſon of the Stature made for the puniſhment of Rogues, **s 1: 

matters El. 4. 

rang mw Summer Aſlizes held at Roy/fon for the County of Cambridge, Ay. 
Dom.1 630. Sir Francis Harvey delivered thele Rules or Directions, upon 

| the Statutes made againſt Rogues, v/z. | * 
$.18: , x. That now (after ſo long time ſince the making of the Statute of 

Paſi 239 £1.) no Paſs isto be allowed for theſe wandring People; amd thar ſuch 

of them as do Paſs or Travel, though with any Paſport, yet are to be 

' puniſhed as Rogues, notwithſtanding ſuch their Paſport. And herewithal 

agreed Sir Nicholas Hide at Cambridge Alſizes, Anno Dom..1630. 

2. That if any Alchouſe keeper, or - other perſon ſhall but lodge a 
Rogue, this is a relieving them, and contrary to the Statute of x Fac. and 
iS a Forfeiture of tio 5s, | | 

3. That giving of Mony by a Conſtable to a Rogue, is a relieving of 
a Rogue within this Statute, and a Forſeiture of 10 s. Hec i4e. 

For the way -to rid rhe Country of theſe Rogues, is to give them 
either due puniſhment (and rhar oiten, yea, atevery Town, if they will 
not be reclaimed) and to keep them from lodging,and other relief, as much 
as may be; or elſe to ſend them to the Gaol as Incorrigible Rogues. 
(Vide hic antea.) © For puniſhment is all the Charity that the Law y CY 
* eth them. | : 

* Now a great cauſe cf the ſtil] continuing of Rogues, is for that in 
* many Out-houles and Barns they bereceived and lodged by Companions, 
* and havethcir ſer places of Meeting : To prevent and puniſh ſuch,it were 
* yery fitthar perſons that ſuffer their Barns and Our-houfes to be fo imploy- 
*ed, without giving notice to the Conſtable, ſhould be bound oyer to the 
* Afſizes or Sellions. As for the charges of conveying Rogues, the Conſta- 
; = ought to have thcir allowance and relief, it need be, ar the Seſſions. 
* Reſol. 21. 

Bathe. Any two Juſtices of Peace may Licenſe diſeaſed perſons to travel to 39 © + 
Bathe or Buxton, for the eaſe of their griefs, ſo as they be provided of * '**” 
neceſlary maintenance for the time of all their Travel, &©c. but they may 
not beg. See hereof more in this title before. 

$. 19. The Juſtices 6f Peace, or the more part of them, within their Divi- , Jac: 4 

Mezting. fions,twice in every year,at the leaſt, ſhall meer for the execution of the Sta- 21 Ju!) 
tute 7 Fac. 4. againſt Rogues and Vagabonds, ſturdy Beggers, and other 
idle and diſorderly perſons. And ſome four or five days betore their meet- 
ing, they ſhall by their Warrants command the Conſtables of every Hun- 
dred, Town, and Pariſh, &c. within their ſeveral Diviſions, to make a ge- 

$.arcbs neral privy ſearch in one © for the apprehending all Rogues, and wan- 
dering, and idle perſons, ro be brought before them at their ſaid meeting, 

there to be examined of their idle lite, and there to be puniſhed ; or other- 

wiſe by Warrant of ſuch Juſtices ro be ſent to che Houſe of CorreQion 

| | within 


Ale-houſes. 


| Cha p83. Rogues. 


6 3h, 


7 Jac. 


\2'T'3 


within the ſaid County : Which ſending to the Houſe of CorreQion ſhall 
be by the ſaid Conſtables who apprehended them(yer at the charge of the 
Hundred.) Burt by whom they ſhall be puniſhed and whipped (Qzere, It 
ſeemeth by the Officers of the Town where the Juſtices {o ſit or meert,) 
and thereupon to be ſent to their place of birth,&e: 

Aiſo at the ſame mecring, the Conſtables of every Hundred and Pariſh 
are to appear before the ſaid Juſtices. and there ſhall give an account (up- 
on Oath) in writing, and under the hand of the Miniſter of every Pariſh, 
what Rogues they have apprehended, as well in the ſame ſearch, as alſo 
berween every ſuclr their Meetings, and how many they 'have puniſhed,or 


- % 


. conveyed to the Houſe of Correction. 


7 Jac. 4. 


Alſo the ſaid Juſtices , ar their ſaid Meetinys', may aſſeſs reaſonable 
Fines (being not above 4D s. upon' any rhe Conſtables) as well for their 
neglecting to perform this ſervice ; /cil. In nor appearing or giving account, 
as atoreſaid as alfo for negleQing the ſafe conveying of 'Rogues', and 
other idle and diſorderly perlons fent to the Houſ& of Corretion by War- 
rant from the ſaid Juſtices of Peace, Which conveying of ſuch perſons to 
= Houſe of Correction, mult be atthe charge of the Hundred,as is afore- 
{aid. plus 
 Alfo thefaid Juſtices, at their ſaid Meetings, © may deliver ſuch perſons 
as they have formerly ſent to the Houſe of Corretion from ſuch their 
Meetings. ; : (>: 

* Every Juſtice of Peace may reward any perſox that apprehend and bring 
before them any Rogues, Vagabonds, or flurdy Beggers, hy gramting an Order 


or Warrant under his Hand and Seal," to the Couſtable of the Pariſh which 


ſuch Rogue or Vagabond paſſed thorough unapprehended , for payment of two 
Shiflings for every Rogue ſo apprehended; and upon default of'_Phyment , to 
proceed againſt ſuch Defaulter according to the Statute of 1 Ja& cap7. Aud 
to allow out bf the ſaid Forfeiture two Shiffings, and alfowance for toſs of time, 
as they ſhall think fit. | tration via d 

And if | any perſon ſhall appgehend' a Rogue, Vagabond, or flurdy Beggar, at 
the confines of any County , which paſſed thorough another County | unappre- 
hended, he may go to ſome Juſtice of the Peace of H Connty thorongh which 


Such Rogue or V, agabond paſſed unapprehended, who ww Certificate unde 


the Hand of ſome Juſtice of Peace of the County where ſuch Rogke was appre- 
hended) ſhall grant his Order or Warrant under bis Hand and Seal to the 


Conſtable, to'pay to ſuch perſons t1d'Shillings ,*and what he thinks" fit for ex- 
' fences and loſs of ' time; and upon refuſal 'of payment, to proceed againſt hich 


Conſtable for the Forfeitures by the Statute. 39 El.c 4; Ln 

And there a Proviſo alſo 'in the ſaid Statute,  imipowring Iſh: of the 
Peace, intheir Seſſions, to tranſport comvitted Rogues, Vagabonds, and ſturdy 
Beggars, as ſhall be adjudged to be incorrigible, to Engliſh Plantations be- 
youd the Seas. es ON ny pat Nt RR TOR GY) 

Elow Rogues ſhall be ordered and preniſhed in the Houſe'of Correfion. 
See tit! Houſe'of Cortttion, are 3PEL4. and 7 Jacq. OG 
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Conſtavlez, 


_ Robbery. Chap$4, 


CHA P. LXXXIV. Y.48. 
Robbery. 


$5, 4M \ Frera Robbery committed, the Party robbed ſhall not have his AQi- 2713. 
6 oe on upon the Stature againſt the Hundred, except he ſhall with all c;, x; 7; 
{peed convenient give notice of the ſaid Robbery to fome of the Inhabi- Co7.7: 
rants in dwelling in ſome Town, Village, or Hamler, near to the place where 
ſuch Robbery was committed; and alſo except he ſhall commence his Suir 
or Adtion within one year next after ſuch Robbery committed ; and alſo 
except he ſhall firſt be examined upon his Oath (within twenty days next 
before ſuch Action brought) by ſome one Juſtice of Peace (of the County 
where the Robbery was committed) dwelling within or near to the ſaid 
Hundred where the Robbery was done , whether he doth know the par- 
ties that committed the ſaid Robbery, or any of them: And if he know- 
eth any of. them , then alſo ( before ſuch Action brought) he fhall be 
bound before the ſame Juſtice by Recognizance , to proſecute effetually 
the ſaid offenders by Indi&tment or otherwiſe, according to the due courſe 
" of Law. Vide Plow. 128, See here. | 
2. In Ation ſur le Statute deWincheſt. ceux points ont eſtre Reſolve in Com- 
muni Banco : Sc. 

x. Le party Robbz doner notice ſpeedily al prochein Village , ou al aſcun 
inhabitant prope al Robbery: & le declaration in tiel caſes, eſt, que le plaint. 
immediate apres le Robbery fait, levie Hue & Crie, & done notice a le ville 
" le Robbery fuit fait, &. alibi per totum Hundredum al inhabitants, &c. 
Plo.128, | ads bas: "ou +: 

2. Le party doit commence ſou ſuit deins 1. ann. apres le Robbery, & apres 

te 4O jours pris de Robbery, _ 

3. Le party Robbz doit 'eftre examine ſur ſou Serement, devgnt le Juſtice de 
P. fil nad conuzance del Robbers; & SOIT OK 
. - 4. $4 mon; ſervant ouCurrier que carrie mes biens foit RobÞ cefly de que 
les bienz fuer priſes ſerra examin:, & jure devant le Juſtice de I, nemy. le 
owner del bhienz.: & fi le ſervant ou Carrier ue voil eſtre examif,, Fowner wad 


r emedy. 2: 
on ſervant p 


413.) t "5 4 Av Þ, 
. $5. ue howe. poit eftre jure in ſon, proper cauſe, ſc. quant- arge 
CS | -1 27 Els. 
orcſaid, ,, Huy & 


avor. CES 38 | 
| Aﬀer a Robbery committed, and notice thereof given, 
the whole Hundred, muſt anſwer the loſs, if. the Rob ot taken Cy 4,5. 
within forty days. And;if the Robbery be done in the Diviſion of two 
Hundreds ; both the Hundreds, and- rhe Franchiſes within them, ſhall be 
anſwerable for the Robbery.done, and:alſo forthe Damages. Stat. Winch. N 
cap.2. ky a | | ; 
And yet for that the party robbed hath his Recovery and Execution *? **'3 
79. againſt ſomeone or few perions of that Hundred , therefore for Contri- « 
bution to be yielded fromijthe mſiduges; the ſaid Hundred, upon complaint 
made by the parties againſt whom ſuch Recovery and Execution is had ; 
any rwo Juſtices of Peace (the one being of the Qxoram) being of the 
ſame County, and inhabiting in or near the ſaid Hundred where ſuch Exe- by 
cution ſhall be had, may aſſeſs and rax according to their difcretions, pro- Cr 
portionably all and every the Towns, Pariſhes, and Hamlets, as well of 
the ſame Hundred (where the ſaid Robbery was commirted) as alſo of the Cr 
Liberties within the ſaid Hundred , towards an equal contribution to be 
had for che relief of the parties charged : The which Taxation or Sums, 


the Conſtables of eyery Town ſhall, within their Town, Pariſh or Limits, 
ratably 
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AO 


ratably and proportionably tax and aſſeſs upon every Inhabitant and Dwel- 
ler in every ſuch Town, Pariſh, Village, or Hamlet, for and towards the 
paiment of ſuch Taxation and Aſſeſſment ſo made by the faid Juſtices up- 
on ſuch a Town,&c. And if any Inhabitant of ſuch Tow, &c. ſhall ce- 
fuſe ro pay the ſaid Taxation, ſo by the Conſtables taxed; then it ſhall be 
lawful tor the {aid Conſtables, and every of them to diſtrain for the ſme, 
&c.- And the ſame Diſtreſs to ſell, and rhe Money thereof coming, the 
ſaid Conſtables muſt deliver over to the ſame Juſtices, or to one of them 
within ten days after Colle&tion. A!l which the ſaid Juſtices ſhall delivet 
over (upon requeſt) to the parties charged , ro whole uſe the ſame was 
collected. | E-ON 
Ibid. Note, A perſon coming to inhabit after the Robbery and Judzment given 
is not chargeable to be taken in Execution; and ſo was the Opinion of the 
Court in ove Dean's Caſe, Mich. 10 Car. i» the Common Bench. 

But a perſon coming after thither to #nhabit is aſſeſſable , becauſe the 
Country is chargeable at the time of the aſſeſſmtient , and not the perſtns 
which were there at the time of the Robbery committed. Or as Juſtice Barkley 
ſaid, and the Court ſeemed to agree in Sir Jo.Comprtori's Caſe. Paſ. x5 Car. 
in the Kings Bench. Quzre the difference. | 

Note, That the Inhabitants of any other Hundred (within the ſame 
County where the Robbery was corhmitted, or within any other County, 
with the Franchiſes within the Precin&s of ſuch Hundred ) wherein negli- 
gence, faulr or defe of purſuit, and freſh Suit after Huy and Cry made, 
ſhall happen to be, ſhall anſwer and fatisfie the ore moiety, br half of 4l! 
and every ſuch ſums of Money and Damages as ſhall be recovered or had 
againſt the Hundred in which the Robbery was done. | 

And the Recovery of - ſuch moiety ſhall ja in the name of the Clerk of the 
Peace, where ſuch Robbery and Recovery is , without naming his Chriſtian br 
Sirname : And ſuch Suit ſhall not abate by the' death or removal of ſuch 
Clerk of the Peace. 27 El13. 

And the like Taxation, Aſſeſſment; Levying and Paytheht, as aforeſaid, 
ſhall be had and made for a Conttibution within every Hundred where 
there was any negligence, fault or defet of purſiir, and freſh Suir after 

2 8.13- Hue and Cry, viz. If upon Suit any Recovery and Execution of any 

Hue 329 Mony , or any Damages ſhall be had againſt ſome one or few perſons 

_ of that Hundred where ſuch default was (towards the caſe of that Hun- 
dred where the Robbery was done) upon complaint made by the parties 
ſo charged, to any two ſuch Juſtices of Peace, the ſaid Juſtices m 
make the like Aſſeſſident, &c. toward the relief of the faid partics b 
charged. | 

Cou7. C None, Thar if any man be robbed in his' Houſe , the Hundred ſhall 
not be charged therewith , whether it were done in the day or in the 
night. 

big "Alſo a Robbery dont in the night ſhall not charge the Hwradred ; but yer 
if it bein theday time, or by day bkr, though it be before the Sun-riſing, 
or after the Suri-ſerting, the Hundred ſhall anſwer for it. 


C.4- 


When tie 
Hundred 1: 
not Charg- 


18.1; If upon purſuit any one of the offenders be apprehended, the Hundred ** 
?.Hue and ſhall not be charged , although the reſidue of the offenders happen ro 
c77- eſcape; bur purſuit without apprehending fome one of the Robbers is no 
'.__ excuſe. wy | 
Co.179, Tf theparty that was robbed ſhall himſelf rake any of the Thieves after 
Hue and Cry made, this ſhall excuſe the Hundred. 


Although 
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Although that one of the Thieves be taken, yer if Hue and Cry be 
not duly made, the Town where «he defaulr is, ſhall be amerced : But the 
party robbed ſhall have no remedy for his Mony ( of the Hundred) . in 

ard that one of. the Thieves is taken. And this' is by force of the Sta- 
rute 27 Eliz. whereas the Amerciament is by force of the Statute of . Win- 
cheſter, < hp: We; 

4 ſcemerh by my Lord Dyer. Anz.22.E1;z. that rhe Statute is ſatisfied, if Dyer 37 
the Names of the offenders be deſcried ; fo that they may be indicted and ,'2 
outlawed. Quere inde, for the words of the Starute of 13 Fdy. 1. and © ** 
2.8 Edw. 3. are, That the County muſt anſwer for the Bodies of ſuch.offen; 
ders. Winch.13 gr and Stat. 28 El 3.cap.11. 

Nota, The party robbed muſt bring and commence his Action within 
20 days next after his Examination taken before the Juſtice of Peace. 
36 El.Dew's Caſe. | 

Alſo the Juſtice of Peace muſt be abiding within the County , at the 
time of examination taken by him, as it ſcemeth; for the Juitice of Peace 
being out of the County, is but a private man, and hath no authority to 
take ſuch examination. See the title, Ju/tices of Peace, hic, c.6. 

If a man be robbed in Middleſex, and maketh Hue and Cry freſhly into 
Eſſex, if the Towns adjoyning do not according to the Statute of W:n- 
chefter,the party robbed may have his:Action of Debr in che one County or 

' the other, by Fincham, 15 Edw.4.28. Br. Dett.104. | 
5. 5. High-ways leading from one Market Town to another, ſhall be inlarged, 

Hig5-2%)". ſo that there be neither Dike , Underwood, nor Buſh , whereby a man 
may lurk to do hurt, within two hundred foot of the one fide and of the 
other ; and if by default of the Lord that will not amend the Ways as 
aforeſaid, any Robherics be done therein, the Lord ſhall be anſwerable for 
the Robbery : Andif a Park be near the High-way, the Lord muſt fer his 
Park Two hundred foot of each fide from the way as aforeſaid ; or elſe 
muſt make ſuch a Wall, Dike, Hedge, or Pale, chat ſuchoffenders may nor 
paſs to and fro there. Winch. 13 Ed.1.cap.s. 4 

Every Juſtjge of Peace may cauſe ſuch High-ways to be inlarged and 
cleanſed as aforeſaid. See hic antea, tit. High-ways. . 


ad 


CHAP. LXXXV. Y.49. 


Sacraments. 


T ſeemeth that three Juſtices of the Peace (one of them being of the , +,.c.; 
Quorum) may,out of the general Seſſions, take Information and Accu- P.Jui.s. 
tation (by the Oaths of two honeſt perſons) againſt ſuch as ſhall deprave 
or unreverently ſpeak of the Sacrament of. the Body and Blood of our 
Lord and Saviour Feſus Chriſt, againſt the Stature,&c. And may bind the 
Accuſers (and ſuch other Witneſſes as were by ) Recognizance ( in five 
' pounds apiece) to give ineyidence at the Tryal, But Mr.Lamb. maketh 
a 24ere hereof. Statute of '1 E.6.c.1.u repealed by 1 Ma. 1. But is re- 
wived by 1 El.1. in ſuch manner as the ſame was, 1 E.6. 

F. 2. And ſuch perſon, being indifted at the Seſſions , and found guilty of depra- > 
Fenaliy. » ing, deſpifing , or contemning the Bleſſed Sacrament, by words or otherwiſe, x; 
be Fall uffer impriſonment, and make Fine and Ranſom at the Kings plea- 

ure. | 
"94 The Juſtices of Peace in Seſſions may hear and determine offences and con- 1 x.5.1 
Power. tempt againſt that Af, ſo as the parties offending be-informed of, or preſented 
within three months after the offence committed. 
: The * 
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_ © The Juſtices of Peace may make Proceſs by two, Captas and Capias S , 4. 
* Utlegatum, into that or any other County, and three of them may bail *** 
* the-offender in order to'þis tryal. / SRI! 

* The Juſtices of Peace in Sefſions may award a Writ to this efftet, ' , 

* Rex, Gc., Epiſcopo L. ſalutem precipimus titi quod ta, Cancel/arins tuns Writ to the 
* wel.. alius' Hepatatus tuus ſufficienter eruditus fitis cum Juſtic. noſtris ad *P: 
© pacem in Com. noſtro B. Conſervand. offign. apud D. tali die ad Seſſio- 
"nem noſtram adtunc & 'ibidem tenendam ad dandum confilium & adwvi- 

* ſamentum eiſdem Juſtic. noſtris ad pacem ſuper arraignamentum & deli- 

, berationem offendent. contra formam Statuti concernen. ſacroſantt. Sacra- 

* mentum 'Aitaris, Which Writ muſt be direted ro the Biſhop of the 
* Diocels. | 

_ © The Party. indicted may purge aud try his innocency by Witneſſes. x. 6. 

* Of the Uniftormity of Common. Frayer and Sacraments, See the Sta- 

* tute 14 Car. 2. cap. 4. at large, and 15 Car. 2. cap. 4- | 

* And. the Act of 16 Car. 2. cap. 4. of Conveuticles, See Conventicles. 

* See for the- Proceſs againſt ſuch. as: deprave the Sacrament. Hic tit 

* Proceſs. 


—_ 


CHA P. LXXXVI. Y.4g. 
Sabbath-day, or Sunday. 


O Carrier with an Horſe, nor Waggoner, Carter, nor Wainman, with ; , 
any Waggon, Cart,. gr Wain, , nor any Droyer, with any Cattle, Fena!ty. 
hall by themſelves, or any other travel upon the Sunday, upon pain 
that every perſon ſo offending, ſhall forfeit Twenty ſhillings for every 
ſuch offence, 3 Car. c. 1. | 
.. * This Statute gives the forfeirure but of one Twenty ſhillings for $-+- 
* breach of one Sabbath-day, although the driving on thar be through ma. 
* ny ſeveral Pariſhes, and where the Action is firſt attached, or Diſtreſs 
* firſt takenyghat Pariſh ſhall have the benefit of this Forfeiture, Reſo/. 16. 
. If any BYher, * by himſelf, or any other for him, by his privity or _ $3 
* conſent, ſhall kill, or fell any Victual upon the Sunday, he ſhall forfeit _ 
for every ſuch offence, 6 s. 8 4. ibid. "IF 
Any . one Juſtice of Peace (Mayor, or Head-offticer of any City or Pun}, 
Town Corporate) within their Limits, upon their own view of any of the 
faid offences, or upon proof thereof upon oath, by two or more witneſſes, 
or uponthe confeſſion, of the party offending, may make their Warrant to 
= Conſtable or Church-warden (within their ſeveral Limits, where ſuch 
oftence ſhall be done) to levy the ſame Forteitures by Diſtreſs and Sale of 
the offenders. Goods, rendring to the party the overplus: © Or may be 
* ſued for in any Court of Record, in any City, or in the Seſſions. 
' Every Juſtice, and Head-Officer aforeſaid, have power to miniſter an 
Oath to ſuch Witneſſes, ..zbid. 
. All the ſaid Forfcitures ſhall be imployed to, and for the uſe of the A 
Poor of the Pariſh where the offence ſhall be committed, 74:4. ——_ 
And yer any ſuch Juſtice, or other| Head-Officer, our of the ſaid For- 
feitures, may reward any perſon or perſons that ſhall inform, or otherwiſe 
proſecute any ſuch offender according to their diſcretions, fo that ſuch re- 
ward exceed not the third part of the Forfeiture, ibid. 
Provided, that no perſon ſhall be impeached by this AC, unleſs he be 


\ . queſtioned thercof within ſix months after the offence commirred, 3 Car. 


Cap. TL. 


V There 
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Sabbath-day or S unda =_— Chap.'$ 


There ſhall be no unlawfull Exerciſes, &c. uſed upon the Sabbath day. ' 


Vid. tit. Games. 
Apainſt Fairs, and buying and ſelling upon the Sabbath day. Fic tt. 


Market. 
* Any Shoomaker that ſhall ſhew, with an intent to ſell any Shooes, 
* Boots, Buskins, Stirraps, Slippers or Pantofles, upon the Sunday, 
* ſhall forfeit the Goods ſhewed, and 3 s. and 4 4. for every pair ſo ſhew- 
"cd. x Fac. 22. 
6. 7» * If any perſon of the age of 14 years or above, ſhall on the Lord's 
Working. © gay, or any part thereof, do orexerciſe any worldly labour, buſineſs or 
* work of his ordinary calling (except works of neceſſity and charity) he 
* ſhall forfeit 5 s. for every offence. 
5 x * Noperſonſhallcry, ſhew forth or puttoſale any Wares, Fruit, Herbs, 
s.ng. © Goods or Chattels (except Milk before 9 in the morning and after 4 in 
* theafternoon) upon pain to forfeit the ſame. 
3:2. * No Drover, Horſecourſer, Waggoner, Butcher, Higler, or any their 
* ſervants, ſhall travel or come to their Inn or Lodging on the Lord's day, 
* orany part thereof, upon pain that cach Offender forfeit 20 r. for every 
* offence. 
y.3,"% © Noperſon ſhall uſe, imploy, or travel upon the Lord'r day with any 
* © Boat, Wherry, Liter or Barge. (except upon extraordinary occaſion, to 
© be allowed by ſome Juſtice of ,Peage or Head-Officer of the County or 
: —# where the offence is committed) upon painto loſe 5 5s. for every 
* oftence. | Lal <= ft 
6. 11 * The Conviction muſt be before any Juſtice of the County or Town, 
Conviion © or chief Officer, by view, confeſſion or proof of one or more Witneſſes, 
* who ſhall give Warrant under Hand and Seal ro the Conſtables or 
* Church-wardens of the Pariſh or Pariſhes where the offence is commit- 
* ted, to ſeize and ſell rhe Goods ſhewed, and to levy the Forfcitures by 
* Diſtreſs and Sale. rendring the Overplus ;' and in caſe of want of diſtreſs, 
* or inſufficiency, or inability to pay, the party to be pur in the Stocks 
+ *© two hours. | 
he OE acne of the Forſeitures, the Juſtices, Mayor, or Head Officer may. 
Revr% © reward any perſons informing, ſo as the Reward exceeds not one third 
* of rhe Penalties. | 
* The Act not to extend to dreſſing of meat in private Families, nor in 
* Inns, Cooks-ſhops or Viftualling houſes, for ſuch-as cannot otherwiſe be 
* provided for. 
Impeach. * No perſon to be impeached thereupon, unleſs preſented for the ſame 
ment. © within tendays after the offence. 
6.13, * If any perſon travel on the Sunday, 'and be robbed, the Hundred 
Rebbery. *© ſhall nor be chargeable ro him; but in; default of Hue and Cry made ſhall 
© be —_— co the King for ſo much as might haye been recovered a- 
© painſt chem. 
6. 144 * If any perſon en the Lord'sday ſerve or execute, or cauſe, &c. any 
Arreſt. © Writ, Proceſs, Warrant, Order, Judgment or Decree, ( excep in caſes 
* of Treaſon, Felony or- Breach of the Peace) ſuch ſervice ſhall be void, 
* and the party liable for dathages, as if no ſuch Wric, &c. had cyer 


* been made. 


School- 
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CHAP. LXXXVII. 
Schoolmaſter. 


F any keepa.Schoolmafter, which ſhall not repair to Church, or be 0 
* allowed by the Ordinary, ſhall forfeit' for every month 10 pounds. noma 
© But the Ordinary ſhall rake nothing for ſuch allowance, and the School- 
* maſter, ſo teaching, ſhall be diſabled to be a Teacher of Youth, and 
* ſhall ſuffer impriſonment for one year without Bail. , It ſeems by this 
* AR, being in the diſ-juntive , That alchough he doth not come to 
* Church, yet if he beallowed by the Ordinary, it ſhall excuſe the penal- 
* ty. Sccalſo 2 Fac. 4. noneſhall uſe orteach a School out of the Univer- 
* ſities and Colldeges, except a Grammar School, or in ſome Gentleman's 
* Houſe, or be licenſed by the Ordinary, upon pain that the Schoolmaſter, 
* and he that retaineth him, ſhall forfeit 4© ſhillings a day, tobe recovered 
* by Action. | 
* If any Schoolmaſter or other perſon inſtruting Youth in any private -$. 2- 
* houſe or family, as a Tutor or Schoolmaſter, ſhall inſtrut or teach 
* Youth, as a Tutor or Schoolmaſter , without Licence from the Arch- 
* biſhop, Biſhop or Ordinary, for which he ſhall pay Twelve pence, and 
* no more. And before Subſcription made, as that Ach preſcribes, for 
* the firſt offence ſhall be impriſoned threemonths, without Bail : And for 
* the ſecond, and every other Offence, ſhall ſuffer Impriſonment for three 
* months, without Bail, and pay theKing 5 /:. 


es 


CH AP. LXXXVII -. 50. 


Sewers. 


* CEwer fignifieth ſuch Paſfages, Gutters or Drains, as carry the Water «+, ,. 
* intoor towards the Riyer or Sea, and the Office of the Commillio- 

* ners of Sewers, is principally to ſee ſuch Paſſages, Gutters, Drains and 

* Ditches well 1 kept and maintained in the Mariſh and Fen Coun- 

* tries, for the better conveyance away of the Warer into the Sea. 

Six Juſtices of Peace in the Shire where any Laws and Ordinances of _ 5,2. 
Sewers are to be executed, (two being of the Qyorwm) within their Limits, \* 
may execute the ſaid Laws and Ordinances of the Commiſſioners of 
Sewers for one year after the expiration of any ſuch Commiſſion, except 
a new Commiſſion be publiſhed in the mean time. 

Note, That the proceedings of the Commiſſioners of Sewers ought to 
be limited and bounded with the Rules of Law and Reaſon, and according 
to the ancient Statutes and Ordinances. 

Now theſe ancient Statutes concerning Sefyers are many, and are of «, x. 
three ſorts. Staruter. 

The firſt ſort conſiſt in defending and repairing of the Walls, Banks and 
Sewers, &c. Of this ſort are the Statutes made, 9 ZZ. 3. cap. 15, & 16, 

6 FP'6.ccap. 5. 18 H.6. cap. xo. 23 H.6.cap. 9. 12 E. 4.cap.6. 4 H.7. cap.1, 
& 6 H. 8. cap. 10. 

The ſecond ſort conſiſt in pulling down and removing Nuſances, &c. 
As bythe Statutes made, 9 #. 3.c. 23. 25 £.3.4. 45 E.3.2. 1 H.4 12. 
9 H.6.c.9.& 12 E.4.c. 7. 

The third conſiſterh of both ſorts, /c. as well in repairing the Banks, &c. 
as in pulling down Nufances, &c. And of this ſort are theſe Statures fol- 
lowing, viz. 23 H. 8.c. 5. 25 H. $4 3£.6.c.8. 13 El.c.g. 
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The Inconveniences which inſue by theſe Nuſances, and eſpecially 
by the new levying, or inhancing of Wears, Mills, Stanks, Fiſh-garths, 
Locks, Stakes, Kidles - and Flood-gates, are theſe, /czlicet, The com- 
mon paſſage of Ships and Boats in the great Rivers ; as alſo Meadows, 
Paſtures, and Arable . Grounds adjoyning- to the Rivers, be greatly diſ: 

- turbed, drowned, waſted and deſtroyed, many people periſhed, and!the 
young Fry of Fiſh deſtroyed. See x H. 4. c. 12. 4 H. 4.6.11, & 12. E. 
4+ C. 7. See tit. Wears. 

The Form of the Commiſſion of Sewers; the Authority of.the Com- 
miſſioners, as alſo the Form of their Oath, you may ſe at larpe in the 
Stature 23 #. 8.c. 5. & P. 2. 4. 

* Every Commiſlioner ſhall, before he execute that Office, before per- 
* ſons authoriſed by ded” pote/ſtat', orbetore the Juſtice of Peace in their 
* Quarter Seſſions, take this Oath. 


OT ſhall ſwear, That you, to your cunning, wit and power, ſhall 
truly and indifferently execute the Authority to you. given by this 
Commiſſion of Sewers, without any favor , affettion, corruption, dread or 
malice to be born to any manner of perſon or perſons. And as the caſe ſhall 
require, you ſhall conſent and indeavour your ſelf, for your part to the beſt 
of your knowledge and power, to the making of ſuch _—_— Juſt, equal 
and indifferent Laws and Ordinances, as ſhall be made and deviſed by the 


moſt diſcreet and indifferent number of your Fellows, being in Commiſſien 
with you, for the due Redreſs, Reformation and Amendment of all and eve- 
ry ſuch things as are contained and ſpecified in the ſaid Commiſſion. And 
the ſame Laws and Ordinances to your cunning, wit and power, cauſe to be 
put in due execution, without favor, meed, dread, malice or affettion. As 
Ged you help, and all Saints. 23 N.8. 5. 


* And ſhall alſo, as it ſeemeth, receive the Sacrament, and take the + 
* Oaths preſcribed by x F/. x. & 3 Fac. 4 And make the Declaration 
* preſcribed by 25 Car. 2. which you ſhall find hic c. 4. 
| Note, That'the King by the Common Law, may award his Commiſ- 
ſion of Sewers, for the amending of the Sea-banks, and for the repai- 
ring, amending and ſcouring of other Banks, Sewers, Gutters, Ditches, 

Pirs and Trenches, ſo as the Freſh-waters may have their dire& courſe, 
F. N.B. 113. a And ſee there the Form of that Commiſſion , and the 
proceedings thereupon. { 

Theſe Commilſlioners cannot make any 'new great Riyer, neither can ©* '* 
they make new Inventions (as artificial Mills ro caſt out the Waters, * ' 
or {uch like) but ſuch new Rivers, and new Inventions (if they be for 
the publick good) ought to be made by Parliament : And yer the mak- 
ing new of an ancient Bank or a Sewer in a place-more fit, and with ſome 
little alteration and diſtance, and upon neceſſity, ſeemeth to be warrant- 
able. 

Theſe Commilſlioners cannot caſt down any Mills, Cauſeys or Stanks,&c. 
erected before the time of Edward the Firſt, but only may cauſe theH\ to 
be abated, if they be raiſed above their ancient heights, Co. 10. 138. 

Theſe Commiilioners ought to tax none towards theſe reparations, &c. 
but ſuch as have prejudice or loſs by the Nuſances or Defaults, and which 
have benefit by the amending or removing of them, Co. 10. x42. See the 
Statute and Form of the Commilſlion, 6 #. 6. c. 5. 

Alſo theſe Commillioners ought to tax all that be in danger to be inda- Co.;. 15 
maged by the not repairing, &c. (and that according to their Land, &c.) 7%: '* 


And © 
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Co. 5.100, 
Co. 9.12 4+ 


8. 
| "SC 


139- 


Co.5.108, 
k10.139, 
140. 


And not tax him only whoſe grounds lie next adjoyning to the River, &c. 
For, Qui ſentit commodum, ſentire debet & onus.. 

Note, that in all cafes of taxing or rating by theſe Commiſſioners, it 
ought to be proportionable and according to the: quality, and yearly va- 
Jue of the Lands, 'Tenements; Rents; Commons, and Fiſhings of the Perſons 
chargeable, and not according to the quantity or content thereof. 

And the. yearly value ſhall be accounted as the Lands, -&c. are of their 
own nature, without reſpect ro the bettering or impairing. thereot by the 
| wy or bad Husbandry of the owners or occupiers thereof (as it ſeemeth.) 

eCo. L 171, & 179. to ſuch purpoſe. | 

Again, it the owner of any Land be found by preſcription; or other- 
wiſe, to repair the Bank of a River, Wall, or Sewer, &c.;he ought to doit; 
yet if he. be not able to repair it, or that there be other inevitable neceſſi- 
ty, or that there was no. default in the party, but that the Banks, or 
Wall, &c. are broken or overflawn by tempeſt or unuſual overflowing of 
waters, or the like, (which be the ats and handy work of God, and 


Which no proyidence or iriduſtry of him that's bound to the reparations, 


could preyent.) In theſe caſes the Commiſſioners ought not to charge him, 
only, with the whole, but may, and in good diſcretion ought, to charge 
and tax all ſuch as have any Lands (or other profits) there, in danger, or 
ſubje to loſs, according to their Lands, &c. 


But when-one is bound by preſcription, or otherwiſe, to repair a Bank, - 


or Wall, &c. if there be any detault in him, and the danger not inevitable, 
but that he alone may well repair it, the Commiſſioners may there charge 
him only to repair this: And if by his default the danger become inevi- 
table, or that by his defaulr he alone is not able to repair it, wheteby 6- 
thers are charged as aforeſaid, every of them may haye the Action of the 
Caſe againſt him, &c. and ſhall recoyer their damages according to their 


Toſs. 


Co. 10, 
110, 


Co. 10, 
1:9, & 
143- 


Alſo, where a Man hath any Lands lying between the Sea, the River of 


; Thames, or any other Riyer, and his neighbours Grounds, and is bound 


by preſcription, or otherwiſe, to make or keep certain Banks, or to ſcour 
certain Ditches or Sewers, between his ſaid neighbour and the ſaid Riyer or 
Sea, and doth not make, keep, amend, and ſcour the ſame, as he ought 
to do, by reaſon whereof his neighbours Grounds are drowned, the 

ſo damaged ſhall have his Action of the Caſe againſt the other ſo making 
defaulr, &c. See F. N. B. 93.g. & 7 4.4.8, SG 41 _ 

Alſo, theſe Taxations ought to be particular, ſc. upon every ſeveral ow- 
ner or occupier of Lands, Tenements, Rents, Commons, and Fiſhings, &c. 
And not to be a general ſum in groſs upon a whole Town. See more here- 
after, tit. Stock of the Shire. 

See Maſter Sergeant Ca/is reading upon the Statute of 23 Hey. 8. of 
Ycwets. 
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CH A P. LXXXIX. 
Sheep. 


SR \ © FF any ſhall bring, deliver, ſend, receive, or take, or procure, &c. in- * ©.4 
er Fa * toany Ship or Bottom, any Rams, Sheep, or Lambs, or any manner 
ot Sheep being alive, to be carried and conveyed out of England, Wales, 
or Ireland, or any the Queens Dominions; the Party, his Aiders Abet- 
tors, Procurers, and Comforters, ſhall forfeit all his Goods, a moiety 
* to the Queen, the other moiery ro the Proſecutor in any Court of Re- " 
* cord, and ſhall ſuffer impriſonment for a year without Bail; and at the 
* years end, in ſome Market Town, in the fulneſs of rhe Market, on the 
'* Marker day, have his left hand to be cur off, 'and nailed up in the ope- 
"\neſt place of ſuch Matker ; and the ſecond offence is Felony. 
C. 2. * Juſtices of Peace (i»ter alios) haye power to inquire of, hear and de- 
* termine offences againſt this Act. 8 Fl. 3. 
C. 3. * No Farmer ſhall keep above Two thouſand Sheep at one time upon 25 H4 
Keeping. © pain to forfeit for eyery Sheep above, 3 5. 4 d. | 
* It ſhall not extend ro Lambs under a year old, norto Sheep coming by * MY, 
* Executorſhip or Marriage; fo as within a year, he reduce them to Two 
* thouſand, nor to Sheep bequeathed by Will, tior ro Sheep kept in a 
* Mans own Demeſns. 
* The Proſecution ſhall be within a year, and Juſtices of Peate, is 
* well by Oaths of Twelve Men, as by Inforniation of the Kings Subjects. 
© And ſuch Proceſs ſhall be made, as in Treſpals, and the Fines ſhall not be + 
* leſs than the Forteitures. 25 H:8. 13. - | 
* Sixſcore Sheep ſhall be accompred a Hundred. 7434. 
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Sheriffs. 
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p S. Julie HE Cuſtos Rotulbr, of the eldeſt Juſtice of the Quorum (in his abſence) 14 M1: 
» Gueſs ought at the General Seſſions after Michaelmas, to appoint two Ju- ;*,"*" 
the County ſtices of the Peace (the one being of the Qxorum) to have rhe-over-ſight 

Ceur/%. and controlment of the Sheriff, Under-Sheriff, and other their Officers 

and Deputies, and the InſpeAtion and Examination of their Books and A- 
merciaments, and for making of Eſtreats, &©c. in their County Courts. 

Allo eirhter of thoſe two Juſtices of Peace, or any other Juſtice of Ls. 23, 
Peace; (* as it ſeemeth by the words of the Statute ©) upon complaint of *2" 
the party grieved; may examine the Sheriff, Under-Sheriff, Shire-Clerk, 
and Plaintitts, concetning the taking , or entring of Plaints in their ſaid 
County Courts, and Books againſt the Statute, wv:z. 

i. If any Plaints ſhall be entred in their Books, in any Mans name, 
unleſs the Party Plaintiff be cither preſent in Court in Perſon, or by a 
ſufficient Arrorney or Deputy, that is known to be of good name and be- 
havior. 

2. If that the Plaintiff find not Pledges to purſue his ſaid Plaint ( /c. 
ſuch Perſons as are known in that County. ) | 

3- If che Plaintift ſhall enter mort than one Plaint, for one Treſpaſs, 
Contract, or Cauſe. 

4. If the Sheriff, Undet- Sheriff, Sc. ſhall enter or cauſe to be entred 
any more Plaints than the Plaintiff ſuppoſeth he hath cauſe of Action tor 
againſt the Defendant. FP 

A 


Courts, 


Chap. 90. hy Sheriffs. 


1H7-15 And it the {aid Juſtices, 'or Juſtice of Peace, upon jus or thicir examina: 
tion, ſhall find any Tuch'defaulr in the faid Sheriff, Under-Sheriff, or Clerk, 
that ſhall Vand for a ſufficient Conviction; withour any further inquiry, 
| or examination ; and rheyThall forfeit upon the ſame examination, forty 
L ſhillings to the King for every default; the fame to be recovered in the 
Exchequer. 
And the fame Juſtice' or Juſtices that ſhall ſo rake the examination, 
ſhall certifie the*ſaid examination into the Exchequer within a quarter of 
a year, upon pain of 4o s. - 
nK7.15 Allo the faid Juſtice of Peace may examine the defaults of the Bailiff 32%": 
of the Hundred, for hot warning of the Defendants ( in ſuch Plaints) to 
appear, according to his Precepts received from the Sheriff or Unger-She- 
riff. And if upon'examination, the Juſtice ſhall find any default in ſuch 
Bailiff, in not warning the Defendant to appear, or otherwiſe in- not exe- 
_ his ſaid Office, thar ſhall ſtand for a ſufficient conviction, and 
the ſaid Bailiff thereupon ſhall torfeir to the King for every ſuch defaulr 
oh the ſame Examinations to be certified into the Exchequer as atore- 
aid. 
1187.1 Sheriffs, &c. ſhall make no Eſtreats to levy their Shire Amerciaments, #/re-:. 
until the ſaid Juſtices (appointed ar the General Seſſions as aforclaid) have 
had the view and overſigkt of their Books: And their Eſtrears ſhall be 
* made by Indentures (or ſhall be intended) between the ſaid Juſtices, and 
the Sheriff, and Under Sheriff, and ſealed with their Seals, and the one 
part to remain with the ſaid Juſtices, and the other part with the Sheriff, 
for to be his Warrant to levy the Amerciaments by. 
 'The Bailifls, &c. ColleQors of the ſaid Amerciaments ſhall be ſworn 
by the ſaid Juſtices, that they ſhall not rake more Mony than is for- 
feited and contained in their ſaid Eſtreats, ſcaled by the Juſtices as afore- 
ſaid. . 
tid , Alfo the ſaid Juſtices of Peace, or one of them, may examine the de- ©%* 
fault of the ſaid ColleQors, Bailiffs, and other gatherers of the Sheriffs 
Amerciaments, whether they have taken or gathered any more Mony 
Jt than. is forfcited and contained in their Eſtreats (ſealed with the Seals of 
two Jaſtices of Peace as aforcſaid :) And if upon examination the Juſti- 
ces or Juſtice ſhall find any ſuch defaulr, Thar alſo withour further inqui- 
ry, ſhall ſtand for a ſufficient convition. And the ſaid Colle&tors, Bai- 
lifts, or other Gatherers of ſuch Amerciaments, thereupon ſhall forfeit to 
_ the King for every default 40 s. The ſaid Examination alſo (whether ir 
» + one or two Juſtices} is to be Certified into tlie Exchequer, as afore- 
| id. 
18715 Alſo .the faid Juſtices of Peace upon ſuggeſtion or information of 7” 74% 
up \. the party grieved, ſhall make like Proceſs, as in an AQtion of Treſpals Rack 
ayainſt the faid Sheriff, Under-Sheriff, or other their Officers (offend- 
ing inany the particulars aforeſaid) for to appear before them to anſwer 
the faid Suggeſtion or Information. See what rhe Proceſs is in the title 
Proceſs. | 
8.7, * x. NoSheriff, Coroner, or other Officer, who may make return , $ 2 
* of Writs, ſhall return aty Juror dwelling out of any Liberty, without 7" 
* the true Addition of his dwelling at the time of his return, or within a 
© year before, or ſome other ſufficient Addition, by which he may be 
* known; nor within any Liberty, without ſuch Addition, as ſhall be cer- 
p _ to him by the Bailiff of the Liberty, or his Deputy, under his 
" hand. 


No 


2 2.4. 


_—_—___. 
——— 


' Sheriffs. 


— —_— 


'E ſtrea f'5. 


Penalty, 


Falſe S1mM- 
90Ns. 


Reward 


for [paring - 


$74. 


* 2. No Bailiff of Libetry, or his Deputy , ſhall return any Juror, or 
* deliver the name of a Juror tothe Sheriff, his Under-Sherift, or Deputy, 
* without ſuch Addition, Sc. _ ” 
* 3. NoExtract of Iſſues aga 
* delivered out, renewed, or put in ure, without the Addition pur in the 
* original Pannel of Tales. * | | | = 
* 4. NoUnder-Sheriff, Bailiff, Sc. ſhall colle& any Iſſues ſo extracted 
* of any other, than of ſuch perſon as by the Extract is*right charged or 
* chargeable with rhe payment thereof. SJ | FOES 
* Upon pain that the Clerk writing, &c. And every perſon offending. 
* againſt thar Act, ſhall forteit to the Queen five marks, and tothe part 
* ſuffering loſs, five marks. | 


* Jultices of Peace may inquire, hear, and derermine thereof, _ as well 27 E. ;, 


* within Liberties as withour, and make Execution for the Forfcitures. 


* No Sheriff, &c. ſhall return Juror, that cannot diſpend 4 /;. upon a 27 E1.6 


* Venue, upon pain to forfeit 20 5. | 

* Upon the firſt D;jſtringas, or Habeas corpora, the Sheriff, &c. ſhall 
* return for Iſſues upon every Juror, 10 s. upon the ſecond 20 5s. upon the 
* third 305. And upon every further Writ, to, double the Iflues, or for- 
* felt 5/5. ur 6 50 WF Oe 

* If any be tetutned Surmmmoned, where he is not Summoned, and loſe 
© Iſſues for not appearing, the Sheriff, &c. in whoſe defaulr it is, &c. ſhall 
* forfeit double his Iſſues. ' 


* If a Sheriff, &c. ſhall rake, or have by himſelf, or any. other any re- 27 £1. « 


* ward or profit for ſparing, not watning, or not returninga Juror to try 
* any Iſſue before any” Juſtices; the party offending ſhall forteir 5 /7. a moi- 
* ety tothe Queen, the other moiety to the Proſecutor in any Court of 
* Record, by Action, &c. or Information. 


inſt a Juror, ;rerurned as aforeſaid, ſhall be 


I, 


* No Sheriff, forthe year that he is Sheriff, ſhall exerciſe the Office of 2 Ma. % 


* a Juſtice of Peace for that County ; bur all Acts done that year by him, 


- © by vertue of the Commiſſion of the Peace, ſhall be void. 


6. Fo 
Fees for 


Exccirtion. 


* The Reaſon ſeemsto be, for that the ſame perſon cannot well exer- 
* ciſe two Offices, eſpecially theſe. For as a Juſtice of Peace, he is a Judge 
© of Record, and hath power in many Caſes ro command the Sheriff, ſo 
* cannot command himſelf. Bur this Statute requires only the forbear- 
* ance of the Execution of his Office fot that year; and he may continue 
* in rhe Commiſhon of the Peace. CE 

* Sheriffs, &c. ſhall rake no more for the Execution of any Extent, or 
* Execution upon Body, Goods, or Lands, than Twelye pence in the 
* pound forthe firſt Hundred pound, and Six pence for every Twenty 
* ſhillings more; if he do, he ſhall loſe ro the party his treble damages : 
* And for every time he ſhall offend, 40 /z. a moiery to the King, the o- 
* ther moiery tor the Proſecutor, by Plaint, Action, Bill, Suit, or Infor- 
* mation, &c. 27 El. 4. | 
- ** By thegeneral words of which Ac, itſcemerh, That an Infotmation 
© or Bill lieth before the Juſtices of Peace, in Sellions. 

* Alſoif the Debr be 160 /.. there ſhall x00 s. fee be paid for the 100 /z 
* and30s. forthe 60 /.. reſidue, Latch, p. 19, 51. 

* And the Proviſo of the Statute, That it ſhall not extend to Fees for 


* any Execution in a Corporation, - ſhall be intended of Actions ariſing 

* within the Corporation : And for which, the Action is brought in the 

* Corporation Court, and Judgment there had, and not where the Sheriff 
* upon any Proceſs out of a Superior Court enters a Corporation, and 

. * doth Execution. Latch, p. 19, 51. ; 


* Every 


p 
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7.72: * Every Under-Sheriff, Bailiff of Franchiſe, Deputy and Clerk of eve- 


27 El 12) 


27 El. 12. * 


37 El. 12. 
0-32, 33+ 


* ry Sheriff and Under-Sheriff, and other perſons that rake on them to im- 


* pannel or return any Inqueſt, Jury or Tales ;- or intermeddle with Exe- Bail:fi. 


* cution ob Proceſs in any Court of Record, ſhall before they meddle with 
© the Execution of ſuch Office, or Execution of Proceſs, take the Oath of 
* Supremacy, 1 EL. x. And this Oath Mutatis wwtandis. 


A. B. ſhall not uſe or exerciſe the Office of Vnder-Sheriff corruptly, 
during the time that I ſhall remain therein ; neither ſhall or will ac- 
cept , recerve or take, by any colour, means or device whatſoever ; or con- 
ſent to the taking of any manner of Fee or Reward of any perſon or perſons, 
for the Impannelling or Returning of any Inqueſt, Jury or Tales, in any Court 
of Record for the Queen ; or betwixt Party and Party above Two ſhillings, 
or the value thereof ; or ſuch Fees as are allowed _ appointed for the ſame, 
by the Laws and Statutes of this Realm; but will, according to my power, 
truly and indifferently , with convenient ſpeed, impannel all Jurors, and 
return all ſuch Writ os Writs touching the = as ſhall appertain to be done 
by my Duty or Office, during the time [ ſhalt remain in the ſaid Office. So 
help me God. | : 


* Oath, he ſhall forfeir 49 4. A moiety to the King, and the other moiety 
* ro the Proſecutor. - {ann 

* And the Juſtices of Peace, in their Seſſions, haye power to hear and 
* determine the defaults againſt char At, as well by Preſentment and In- 
* formation as Inditment ; and, upon Conviction, to award Execution for 
* the Forfeitures, by Fieri facias, Attachment, Capias or Exigent, and the 
* Cuſtos, &c. 

The Cu/to} Rotwlorum, or any two Juſtices of the Peace, the one being 
of the (uorum (Ex Officio, and without any Commiſſion to that purpoſe 
to them to be direed) may take the Qaths of the Under-Sheriff of their 
County, his Bailifts, Deputies, Clerks and other Officers, before they 
ſhall exerciſe their ſaid Offices. 

The Oath of Supremacy. 
- #** The Oath forthe true exerciſing of their Offices. 

But ſpecial Bailifis made for the ſerving of Proceſs, are not to be ſworn 
by this Statute, as Mr. Cromptox reporteth, and faith, 7hat it was ſo ad-. 
judged in the Kings Bench. And yet the words of the Statute be, Thar e- 
very perſon which ſhall have authority, or take upon him to intermeddle 
with Execution of Proceſs. &c. ſhall receive and take the ſaid Oaths, 
Crompt. 76, & 103. © And ſo it was reſolved M. 7 Car. x. Jones Rep.249. 
* And the ſame matter was alſo in queſtion lately in the Xings-Bench, bur 
* not reſolved that I remember. | 

* Sheriffs, Under-Bailiffs, their Bailiffs or Miniſters ſhall not make out 
* any Proceſs on any Inditments or Preſentments in their Leets or Turns, 
* but ſhall deliver the ſame to the Juſtices-of Peace at their next Seſlions ; 
* or in default thereof, ſhall forfeir 40 /z. And the Juſtices of Peace 
* may proceed thereon, as if ſuch Inditment or Preſentment were taken 
: er them, and may arraign and deliver the Parties indicted ; and ſuch 
* asbe indicted of Treſpaſs ſhall make ſuch Fine as they in their diſcreti- 
* ons ſhall think fir; and rhe Eſtreats ſhall be inrolled and delivered by In- 
© denture. And if the Sheriff, &c. ſhall arreſt, &c. any perion or levy 
* ſuch Amerciament without ſuch Authority, he ſhall forfeir One hundred 
* pound, 7 E. 4. 2. | 

Ships. 


\ 
/ 
hf 


* And if any perſon ſhall intermeddle, &c. not having taken the ſaid Forfeiture. 


/ 
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CHAP. XCI. 
| Ships. 


* CEveral of the Penalties given by the Statute of 12 Car 2. 18. for offen- 

* ces againſt that Statute are, and may be recovered by Informa- 
* tion in any Court of Record. And it ſeems the Seſfions being ſo, they 
* may there be recovered: For which ſee that Statute at larye. 


CHAP. XCIIL. 
Silkthrowing. 
TY. O perſon ſhall uſe, exerciſe, continue or ſet up the Trade of a Silk- 
Apprentice * thrower, unleſs he is or ſhall be Apprentice to that Trade, or 
* have ſerved ſeyen years Apprenticeſhip thereunto, upon pain to forfeit 
* Forty ſhillings for every month ; one moiety to the King, the other moi- 
* ety tothe Proſecutor, by Action of Debt, Bill, Plaint or Information ; 
* or by other. lawful means (inter altos) before the Juſtices of the Peace 
* attheir Quarter Seſſions. 14 Car. 1 5. ; 
6. 2. * If any Silk-winder and Doubler, imbezzel, pawn or detain any Silk 
-— * delivered to them to wind or double, every Winder or Journey-man ſo 
© offending, and the Buyers and Receivers thereof, being convicted by 
* Confeſſion or the Oath of one Witneſs befare any Juſtice of Peace of * 
* the County or Liberty ; or if within a Town-corporate, before the chief 
* Officer of the ſame, who may hear and determine, and pive the party 
* damnified ſuch ſatisfaRtion for their loſs, damage and charges, as they 
* ſhall order, ſo as no more be awarded than the Party is damnificd, and 
* hath expended in looking after ir. And if the party be not able; or do 
© not make recompence in fourtcen days after Conviction, he ſhall for the 
* firſt offence be apprehended and whipped, or ſet in the Stocks in the 
* place where the © was committed, or ſome Market Town of thar 
* County, near thereunto; and for the ſecond offence, ſhall be puniſhed 
* as before. bid. 
* The Receivers and Buyers of Silk ſhall be ſubject to the like puniſh- 
* ment as the perſon imbezzeling. 7bid. | 
$. 3- * Any Freeman of the Company of Silk-throwers may ſet on work 
implies « any Native Subjets of his Majeſty, whether Men, Woman or Children, 
* to turn the Mill, tie Threds, double Silk and wind Silk, as formerly, 
* although they have not ſerved as Apprentices to that Trade by ſeven 
* © years. I4Car. 2.c. 15. 


—_— bY 


CHAP. XCII. 


Skinner To . 


, O perſons, uſing the Trade of Merchandiſe, or any other Trade, 
* ſhall dreſs, or cauſe, &c. in their Houſes, or by any Workmen, | 
* not uſing the Trade of a Skinner, any Black Coney-skins, nor tranſport, 
* or cauſe, &c. Nor pack, ſhip or lade, to that intent, any black Coney- 
* $kins of the breed of Exg/and, unleſs the fame ' be tawed and perfely 
* wrought, dreſſed and packed by Skinners or Tawers,. under them, ac- 
i : _— tothe Science of Artizan Skinners, upon pain to forfeit the ſame, 4 
* or the full yalue thereof. 3 Fac. g. | 
No 


Chap. 94. Soldiers. 


39El. 4. 
1. 


43 EL. 3. 


63El.3. 


4SEl.3.8. 


& 17, 


c 


* No Merchant ſhall buy , bargain or contra for, or cauſe, &c. ahy 
* Coney-skins, or Lamb skins, called Morkins, ob the breed'of England, 
* or being here under 1000 black Coney-skins, or 3000 gray Coney- 
* $kins, or 2000 Lamb-skins , called Mor#ivs, at one time, and not by 
* parcels, except of Artizan Skinners ; nor ſhall fell the ſame again to any 
* perſons in this Realm, in ſmall parcels, viz. Under theſe numbers of 
* each, unleſs to an Artizan Skinner, upon pain to forfeit the ſame, or the 
* full value. 

* No perſon ſhall retain or keep any Servant, Journey-mar, or Ap- 
* prentice, to work thercin, except the perſon uſing that Trade hath ſere 
* ved ſeven years therein, and do uſe the Trade of a Skinner upon pain to 
* forfeit donble the valuc of the Skins or Wares wrought: 3. Jac. 9. 

* A moiety of the Forfeirures to the King, the other moiery ro the ſei- 
* ſer, or that ſhall ſue for the ſame by Action of Debt, Bill, Plaint or In- 
* formation in any Court of Record. 3. Jac. 9. 


—— 
— 


CHAP. XCIV.Y. 52. 
Soldiers. 


| De Juſtice of Peace of the County, where any Soldier, which hath s 1: 


ſerved the King in His Wars, ſhall be found, which hath ſuld, given, ©" 


purloined, or *put away, &c. any Horſe or Harneſs (wherewith he was 
ſer forth, or which was after appointed to him by the Licurenant or Cap- 
tain, &c.) upon complaint and due proof of the offence ro be made (by 
the owner, his Executors or Adminiſtrators) to any ſuch Juſtice, ſhall by 
che ſaid Juſtice be commitred to Ward, there to remain without Bail,. un- 
til he hath ſatisfied the party grieved, his Exccutors or Adminiſtrarors ; 
for ſuch Horſe or Harneſs, &c. unleſs he do bring with him, before the 
ſame Juſtice ſufficient reſtimony from his Caprain, &c. in writing under 
his Seal, teſtifying, That the ſaid Horſe or Harneſs, &c. was loſt in the 
King's lervice againſt the will of thar Soldier ; or was taken by his Cap- 
rain, &c. from him, and appointed to ſome other ro ſerve withall (except 
the iame Soldier were impriſoned for the fame offence before, by his Lieu- 
tenant or Captain, &c. and made reſtitution.) 


The next Juſtice of Peace to the place of landing of any poor Soldier, wn 


Mariner, or Seafaring-man ſuffering Ship-wgeck, may make them a Licence 
ro paſs ro the place where they are to repair, &c. See hereof in the Title 
Rogues. 


* Every Pariſh ſhall be charged to pay weekly a ſum of mony towards ,_ > *: 


* the relief of ſick, hurt and maimed Soldiers, thar ſhall loſe their Limbs 
* or diſable their bodies. having been preſt, and in pay for the Queen's ſer- 
* vice, as by the major part of the Juſtices of Peace, in their nexc Quar- 
* ter Seſſions after Eaſter, ſhall be appointed, ſo as no Pariſh be rated above 
© ten pence, or under the ſum of two pence weekly ; and fo, as in any 
* County, where there are above fifty Pariſhes, the total ſum excced not 
* ſix pence forevery Pariſh by the week. 
* The Mayor, Aldermen, and Recorder of Lovdon, may on every Pa- 
* riſh there, ſet and tax ſuch reaſonable ſums for the ſaid relief as they ſhgll 
* think fir and convenient ; ſo as the ſame exceed not weekly three ſhillings 
* out of any Pariſh: And ſoasin the toral the ſame exceed not three ſhil- 
* lings weekly, nor be under twelve pence weekly out of every Pariſh 
one with another. - £2 
* Which ſums ſhall be aſſeſt by the Pariſhioners amongſt —— 
i 
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* if they can-agrec, or in-deftulr thereof, by the Church-wardens, and 
* Petty Conſtable of the; Pariſh, or the more partiof them. . And in default 
of the Pariſhoners, Church:wardens, and Conſtables (rhat ſhall nor aſſeſs 
the Tax impoſed upon the Pariſhioners by the Juſtices'at their Eaſter Seli- 
ons, towards the relief of diſabled Soldiers and Mariners) any Juſtice of 
"Peace dwelling in the pariſh, (-or if none; dwell.there) in the parts next 
.achoyning, 'may-afleſs the fame : And the ſame Juſtice of Peace may 'alfo 
in default of the Church-wardens and Conſtables, levy the ſame by Diſtreſs 
and Salaof-the Goods of the Party ſo refuſing or negleRing, rendring to 
the party the overplus, &c. . | 
6. 4 © Which Church-wardens and petty -Conſtables ſhall collet it, and ,, « ;, 
Payment. * pay it to the High Conſtable. of that Diviſion; ten days before every 
Treaſurers. * Quarter Seflions.. Which High Conſtable ſhall; -ar the Seſſions. pay the 
* fame to two Juſtices, or one of them; or to two ſuch perſons, or one 
* of them, as ſhall be cleted by the more part of the Juſtices, who ſhall 
* continue only for one year, and ſhall give up an accompt the Eaſter 
* Seſſions, or within ten days, to the next eleed. 
"I * If Church-warden or petty Conſtable, or his Executors, or Admini- +3 ® 3. 
Fa:/er of * ſtrators, ſhall fail of payment, he ſhall forfeir 2o s. If High Conſtable,&c. 
£m * fail of payment, he ſhall forfeit 4o 5s. to be levied by Diſtreſs and Salc 


*, by the Treaſurer. 4 4 
Treaſurers. * If the Treaſurer his Executors or Adminiſtrators, fail to give up his ,; £1.; 
-cconp?: © accompt, or be negligent. in his Charge, the major part bf the Juſtices 

* in Seſſions, may ſet a Finenot exceeding 5 /. 

6 6, - Bray Soldier ſo diſabled, being in the Kings pay, or returning from 43 ®. 3. 
To whom © Sea, ſhall, if able, repair to the Treaſurer of the County, where he was ': 
v4" * preſt, or if not preſt, to the Treaſurers of the County where he was ; 
"4 © born, or laſtinhabired, by rhe ſpace of three years at his election : And 

© if not able to travel to the Treaſurer of the County, where he ſhall firſt c 


* arrive, and ſhall bring a Certificate under their Hand and Seal of the 
The Certi- © General of the Camp, or Governor of the Town, under which he ſer- 
f-ate, * yed; and of the Captain of the Band, or his Lieutenant ; and in their 
* abſence, from the Marſhal or Deputy ; or from the Admiral or General 
- * at Sea; or from the Captain of his Ship, containing a particular of his 
* hurts and ſervices: Which Certificate ſhall be allowed by the General 
* Muſter-Maſter, Reſident in England, or Receiver General of the Muſter 
© Rolls, the Treaſurer and Comptroller of the Navy under his hand ; up- 
* on which Certificate the Treffurers ſhall give him a proportionable re- 
* lief until the Seſſions: Ar which time, the Juſtices, _ their hands; 
* co make a grant of the ſame for his Life, it -it be not altered, and thc 
* Treaſurer ſhall pay it; ſo as to any one that hath not born office in the 
1: ſon, * Wars, be not aſſigned above 10 /. nor to any that hath born office aboye 
* I5/. nor to a Licutenant aboye 20 /. 
11ratiem.  * The Juſtices of Peace may in their General Quarter Seſſions, upon 43 EL. 3: 
; * juſt cauſe alter, diminiſh or revoke the ſame from time to time. 
S. 7. * If ſuch maimed Soldiers and Mariners ſhall arrive in a County, far 4; 8. :* 
Diiance. © remote from the place where they are to. have their Penfions, the Trea- 
* ſurers of the County where they arrive, may give them relief for their 
* journey, upon their Certificate, with a Teſtimonial ; and ſo the Trea- 
, Theer of the next County, until they come to the place where they are 
* to haye their Penſion ſerled. | | 
6. 8. * The Treaſurers ſhall keep a Book of all ſums they levy, and of rhe 
4:cmpts. * Perſons to whom they give any relief, and preferve every Certificate: ,, x; - 
* And if any Treaſurer ſhall wiltully refuſe to give, or diſtribute any relict 
* accord- 


Chap.94- Soldiers. 229 
*according to that AR, the Juſtices of Peace in their Seſſions, by their dil: 
"cretions may fine ſuch Treaſurers, to be levied by Diſtrefs and Sale , to 
* be proſecuted by any two of them whom they ſhall authorize. 

4313 © ſuch Soldier or Mariner be taken begging, or ſhall counterfeir a 5. s. 
© Certificate, he ſhall be puniſhed as a Rogue. | Begging. 

438-3 *TFhe furpluſage of fuch Stock ſhall be ordered and beſtowed by the $21] ge. 
* more part of the Juſtices in their Quarter Seſſions, by their diſcretion; to 
* ſuch charitable uſes, in'fuch manner as is limited by the Statutes tor che 
* Poor, and againſt Rogues. 

* The Fortcitures of every Treaſurer , Colle&tor , Churchwarden and Pnaltic: 

#43. © other Officers by that At ſhall be imployed as the Money to be levied, 

* and the overplus is direted, or may be reſerved as a Stock for Soldiers 
*and Mariners. 

4; Eiz.z3, * Juſtices of Peace in the County ſhall not meddle as to this matter copurani- 

in any City, Borough, Place or Corporation , where is any Juſtice of 

Peace ; bur the Juſtices of Peace, Mayors, Bailiffs and other Head Offi- 

cers of Cities, Boroughs, Places and Towns corporate , where there 

15 any Juſtice of Peace, may pur in execution the {aid Ak in all things, 

* as Juſtices of the Peace of the County may do. 

* Relief ſhall be given to ſuch Soldiers and Mariners out of the Stock &F.1s. 
*of the County our of which he was preſt ; bur if that Taxation ſhall be #4» 4+ 
* before imployed, or they ſhall not be preſt Men , then-out of the place 
* where they are born or laſt inhabited by the ſpace of three year , ar his 
* or their election. | 
44flz, * This At wasto continue to the end of the next Seſſion of Parlia- C-ins- 


Lo - Lo oy 


# £3: 


_ * ment. And 21 Fac. c.28. was continued , and by Car.z. c.3. was fur- 7; _ 
©; * ther continued : And now by the Statute of 17 Car. 1. c. 4. continued 

17Car.1. * yntil fome other At ſhall be made for the continuance or diſcontinuance 

"” * thereof, | | | 
14x, * Fot Relief and Reward of ſuch perſons as have loſt or hazarded their , 3''- , 
7 * Lives, Limbs or Fottunes, in the ſervice of the King or his Father, every 7... 


* Parifli ſhall be charged weekly to the payment of ſuch a ſum as they 
* have been rated by 43 E/c.z3. And likewiſe ſuch further ſum as the Ju- 
* ſtices of Peace in their Quatter Seſſions ſhall adjudge meer to be aſlefied 
* on every Pariſh or Chapelry that hath diſtin Officers ; fo as ſuch addi- 
* tional ſum exceed not 25. 6 d. hor be under 3d. in any Pariſh in each 
* week, to belevied and paid in ſuch manner, and under fuch penalties as 
* directed by 43 Elc.3. | | | 
wore | "Bvery Officer, Soldier or Matiner, maitned, aged, indigent or diſabled Fs 
£9. * in Body during the lare Wars, or that are {þ —_— by their Suf- | 
* ferings under the uſurped Powers, that they are deſtitute of a competent 
* ſubliſtence, and have gontinued fairhful ro their truſt and no ways de- 
* ſerted the ſame,ſhall repair to the place where he was laſt ſetled, before 
* he took up Arms, with a Certificate of his Service and Hurts, under the 
* hand of this Captain or commilſtioned Officer , and to the two next Ju- 
*ſtices of the Peace of that County, who ſhall examine the truth of that 
* Certificate by the Oath of the party and ſuch Witneſſes as he ſhall pro- 
* #luce, and affign him rclicf until the next Quarter Seffiens, where a ycar- 
* ly Penſion ſhall be ferled under ſuch power of revocation, as is appoin- 
* red by 43 Elc.3. And if the Caprain or Officer be dead, rwo Juſtices 
* upon requeſt, by perſons of credir, may give fuch relief as in caſes of Ex- 
* amination. It ſeems hereby, that where ſach Certificate of rhe Officer 
* cannot bz had, the Juſtices of Peace in Seſſions have no. power to grant 
* any Penſion. Quzre. 
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Bribes, 


Pay. 


Wirk, 


 * a ſpecial-regard) the Treafurers ſhall pay the Widow and Orphans of 
 *ſhall be paid our of the —_—_— of- ſuch Stock, after Penſions paid. 


$. 14. 
Muſters, 


C15. 


hear and determine the offences, and upon Conviftion may award the 


C.16. 


* And where any have died or ſuffered death in thar ſervice oyer and 14 Cars. 
*beſides the Parochial relief (who are . thereby required to have of them 


+ che deceaſed (fuch relief as the twonext Juſtices ſhall rhink fit , which ' 


'* If any, commanded tobe muſtered, ſhall abſent himſelf withourJawful 4 * 5 *b. 
5 impediment; or coming, ſhall not bring his beſt Furniture, Array or Ar: * © 
* mor, ſhail be impriſoned ren.daics withour Bail, * unleſs he agree to pay 
* aFineof 40s. tothe Queen; which is to be eſtreated into the Exchequer 
* by the Commiſlſioners,&c. ; 
.**If any perſon authorized to muſter' or levy Men in War, or for the 
* Defence of the Kingdom, ſhall take or receive. any Mony or Reward to 
* ſpareany perſon, ſhall forfeit ren times ſo much as he ſhall take. | 

* If any Caprain or other, having charge of Soldiers, ſhall for any ad- 
*-yantage licenſe a Soldicr to depart , he thall forfeit ten times the thing 
*taken. And if he ſhall not pay the Soldier his Pay within ten days after 
© he ſhall receive it, he ſhall pay the Soldier treble ſo much. 

- * The mwiety of Forfeitures (except Pay) to the Queen, the other moi- 
* ety to the Proſecutor, in any Court of Record, by Information or other- 


* wiſe. 
< *!The Juſtices of Peace in Seſſions may: by Preſentment or Inditment 


*;parry to priſon till payment of the Forteitures. A moiety whereof ro 
* the party that gives evidence, if conviction be upon evidence ; otherwiſe 
*rhe' whole Forfeiture to the Queen. 4:&'5 Ph.& M3. 

: If any poor Soldier or Mariner, coming from or beyond the Seas; ſhall 
repair to' his place of Birth,&c. and cannot there ger Work, thenupon his 
complaint any rwo Juſtices of Peace near the ſaid place ſhall rake ordet 
(by their diſcretion) to ſer him to work ; and, for' want of Work, the ſaid 
Juſtices ſhall cax the whole Hundred (by their diſcretion) for his relief till 
ſufficient Work 'may be had. 

A maimed Soldier came tv the County for relief at the Seſſions , But be- Wong 
cauſe it appeared that he was not ſetled, but vagrant at the time of his being TT 
preſt, he was not relieved by Penſion from the County Stock , but ſent to the 
place of his ſettlement. Ord.2. OR. 4. Car. Lib Sell, pa. Mid. 13 Car. 2.6. 

See the ſeveral Ads concerning the Militia ; viz.1 4 Car.2.c.z3. And 15 Car. 


2. cap.4.St.z. 


mm m——_— 


CH AP. XCV. 


Spaces: . 

NA L! Spices, Wares, Drugs and Merchandizes, garbleable, viz. Pepper, i Js '3 
"A Cloves, Mace, Nutmegs, Cinnamon, Ginger, Long:pepper, Worm-ſeeds, big, 

Cummin:ſeeds, Anniſeeds, Coriander-ſeeds, Binny pepper, Almonds, Dates, 


Galls, Gums of all kinds garbleable, Spicknard, Galingal, Turmerick, Setwell, 


* Caſſia Fiſtula, Guinny-pepper, Senna, Barberies, Rice, Erius, Staviſakgr, 


Calamus, _ Caſha Lignum, Grains, C areway:ſeeds ; and all other 
Spices, Drugs, Wares and Merchandres garbleable, that have or ought to te 
garbled, &c."in London and the Liberties, ſhall for the uſual Fees be 
garbled, &c: by the Garbler, his Deputy or Servant, before the ſame be ſold, 
upon pain of Forfeiture thereof, or the value thereof ſold. | 


And 


% 


Chap. 9 Þ 


C.9.12. 
lee here 
120, 


Co 5-67» 


Co. 5. 6s. 


hid, 
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And if they be a terwards mixed with Garbles , &c. the fame ſo mix:d v we 
all be forfeited, or the value thereof. 
C. 3. 


The Garbler of London,&c. his Deputy or Aſſigns , may enter in the day 
time into any Houſe, Shop, Warehouſe,Sc. 7 ee if the Wares Sc. be garbled, 
Sc. if ungarbled, to cleanſe them, Sc. A moiety of the Forfeitures to the 
King, the other to the Proſecutor in any Court of Record,&c. 


CEHAF:2MCTH 
Stock of the Shire. 


V 53 


N the default of the Pariſhioners, Churchwardens and Conſtables (that . $. r: 
ſhall nor aſſeſs the Tax impoſed upon the Pariſhioners by tie Juſtices 2* 74 

at their Eaſter Se(lions, rowards the relict of the Priſoners in the Xings- uſes they 
Bench and Marſhalſey, and of the Hoſpitals of that County, and of the my be 
Loſſes by Fire, Water and other Caſualties, and relief of the Poor within 7? hs 
that County) any Juſtice of Peace dwelling in that Pariſh or (if none dwell L-vying. 
there)in the parts next adjoyning may alleſ(s the. ſame: And the ſame, Ju- 
ſtice, or any other Juſtice of Peace of that limit (in default of the Church- 
wardens and Conſtables) may levy the ſame by Diſtreſs and Sale of the 
Goods of the party refufing or negleCting to pay his parr thereof, rendring 
to the party the overplus ; and in defaulr ot fuch Diſtrels, any Juſtice of 
Peace of that limit may commit ſuch perſon ro Priſon , there to remain 
without Bail, till he hath paid the ſame. 

Alſo in defaulc of the - Pariſhioners, Churchwardens and Conſtables 5 =. 
(thar ſhall nor aſſeſs the Tax impoſed upon the Pariſhioners by the Juſtices *** 
at their Eaſter Selſions,towards the relief? of maimed Soldiers and Mariners) 
any Juſtice of Peace dwelling in that Pariſh or (if none dwell there) in 
the parts next adjoyning may aſleſs the ſame : And the ; ſame Juſtice of 
Peace (in default of the Churchwardens and Conſtables) may levy the 
ſame by Diſtreſs and Sale of rhe Goods of the party refuſing or negleQing 
to pay his part thereof, rendring to the party the overplus. But in defaulr 
of ſuch Diſtreſs, the Juſtices of Peace may not commir ſuch perſon to pri- 
ſon as they mightin the former calc. 43 El.cap.3. P.Captain 1 1. 

| Now in theſe and other Rates and Taxations you ſhall obſerve theſe 
Rules following : ; 

x. Firſt, That the moſt reaſonable rating of Land is by the yearly yalue C. 2. 
and quality thereof, and not by the quantity or contenr. | _ 

2. He thar occupicth (in his own hands) Lands lying in ſeveral 
Pariſhes, ſhall be charged in every Pariſh proportionably tor his Land 
there, 

3+ The Fermor ſhall be rated for the Lands, and: not the Leſfor-or 
Land lord. | | | | 

4. A Man( [cil. the Land-lord) ſhall not be rated or taxed for his Ferm- 
Rents, in as much as the Fermor or Occupier of the Land is chargeable 
for the ſame Land. So where my Fermor is aſſeſſed by his Goods, 1 ought 
not to be aſlelſed for my Rent of che ſame Ferm. Br .2zinz. 2.4. 7 H433 
& 11 H.4.35. 

7/pon a Complaint to the Julges of Aſſize in the County of Lincoln, it was 
reſolved and ordered, That the Lands in the Pariſh, and-not the Rent neither 
of that Land nor of other Lands coul 1 be taxed. Sir Anthony Irbie's Cale, 

fize Linc.1633. 
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By -Goods in molt Caſes, a Man may be rated as wetl as by Lands, but 
not both by Goods and Lands, as it ſeemeth. 

The like you may ſee in divers Acts of Subſidies, wherein there is u- 
ſually a ſpecial Proviſo, That no perſon ſhall be taxed both'for his Lands 
and Goods, nor double rated. See the Acts of Sublidies, 4n.7,r8,& 21 Fac. 
& 4n.27,29, 31, 35, 39& 43 liz. & 4 Car. and yet ſee 44 E. 3. Br. 
Cuſtoms 6. where a Tax of Ten pound was made by the Pariſhioners for 
the amending of their Church, and was taxed to be levied of every 
Plough-land fix pence, and of every Cow one peny , and of every ten _ 
Sheep half peny, and F S. for his Land, Cows and Sheep, was rated at 
9 5s. and. was diſtrained for the ſame, and upon-a Replevin by FS. ſued,no 
Exception was taken to the manner of rate impoſed upon F.S. Bur note, 
that the ſaid Tax was made by his conſent, Et omnis conſenſus tollit errorem. 
Co0.5.36, & 40. 

So then he that hath both Lands and Goods ſhall be charged by the 
beſt (of them both) bur he is not ro be double: charged , /c. by the one 
and the other; and yer in ſome places they do ule to charge one perſon 
both by Lands and Goods:: Which if it be warrantable by Lew, yet it 
ſeemeth to be with this difference, /c. That where a Man occupieth Land, 
and alſo hath in his hands a great eſtate or ſtock of Merchandize,or be alſo 
a Clothicr, Malſter, or the like , that ſuch perſon peradventure may be 
charged by his Lands and alſo by ſuch his Stocks ; but for ſuch Goods or 
Stock of Cattle,. whereby a Man doth occupy , compaſs, or manure his 
Lands (as tor Horſes, Sheep Kine,G&re. wherewith he ſtocketh his Land) 2 
Man ſhall not be charged, ff. if he be charged by his Land, he ſhall not 
alſo be charged for fuch his Cattle which do manure the fame Land. 

- Alſo wherea Man is rated by his Goods , it ſeemeth reaſonable that 

- fuch Goods be rated after the value of Lands to be purchaſed , /ci/. One 
hundred pounds in Stock or Goods, to be rated after five or ſix pound per 
amum in Lands. And fo after the like proportion for a greater or lefler 
eſtate in Goods, Stock, Merchandiſe or the like. 

Note, Where a man is charged by Goods, they muſt be ona notabilia, 
as it ſeemeth ; and yer to the Subſidy, Men are rated not only by their 
Stock of Merchandize or Cattle, Corn, Houſholdſtuff or other moveable 
Goods which are notabi/ia, but alfo to their Coin and Debts owing to them 
(deduCting fuch Debrs as they owe to others, and fuch Debts as be deſpe- 
rate :) Bur there the party over-rated , upon his complaint to the Com- 
millioners, and his Oath taken before them, that his Goods, Coin or Debts 
be not of ſuch value, (which Oath the faid Commiſſioners are authorized 
to take by the Statute) the ſaid Commillioners may abate the ſaid Aſſeſſ- . 
ments according , as upon ſuch Examination ſhall appear to them juſt. 

ze the afore-cired Ads of. Subſidies. 

Alſo for Goods, a Man ſhall be charged only in that Town where the 
Goods be at the time of the Aſſeſſment. Br.Quinz.4 & 6. See the Statute 
g {7.4 c.7. 

Alloif a Man be aſleſſed for his Goods in D. whenas he had no Goods 
there, and be diſtrained for ſuch Aſſeſiment, he may have an Action of 
Treſpals. B.Quinz.3 & 4. | 

The Conſtables (or other Officers) and greater part of the Pariſhioners 
(upon 'a general warning given in the Church) aſſembled ; may make 
ſuch Taxations by Law. See Coke 5,6,7. Fiq9. 

The like may be done by the Churchwarden and the greater part of the 
Pariſhioners, for Church charges. 


And 


© Chap.97. Subjudy. 233 
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. And if the orcater part of the Pariſhioners will not meet upon ſuch 
warning given, it ſeems the Officers, and ſuch of rhe Pariſhioners as will 
meer, may make ſuch Taxations. : 

Note, That ſuch Taxations being made for a Commonwealth , as for 
the —_ amending of a Bridge, Highway, Cauſey, Sea-bank or the 
like, they ſhall bind all perſons (alghough they aſſent not) 44 E.3. 18, 19. 
Br.Cuſtoms 6. Co. 5.63. Fiqgg. 

And fo of Taxations made to repair the Church, or for other common 
Town charges (as ir ſcemeth) where ſuch Taxations arc made by the greatcr 
part of the Pariſhioners, as aforeſaid. See Co. 5. 36, & 67. & 21 #7. 
fol20.b. & 8 En. Fitz. Aſſ.413. 

Alſo when Aſſeſſments are made for the Reparations of Bridges, High- ..* * 
ways, Sea banks, Cauſeys, and the like, it ſeemeth rhar the ſum aſſeſſed 
upon particular Men (or Towns) ought to be competent and reaſonable; 
having regard to the bznefir which the parties aſſeſſed or charged ſhall or 
may hive and enjoy by reaſon of the ſaid Aſſeſiment, and fo reaſonable as 
that the parry ſhall or may have more benefit than charge thereby ; and 
then ſuch Aſſeſiments cannot be reputed burthenſom or a charge to rhe 
_ when he ſhall or may reap benefit thereby. See 13 ZZ. 4. fol. 14. 

Co.5.63. 

If a Townſhip be amerced, and the Neighbours do (by aſſent) aſlcls a 
certain ſum upon every Inhabitant , and do agree that F.S. ſhall gather it 
up; and that if it be not paid ſuch a day, that F. S. ſhall diſtrain for the 
ſame; in ſucha caſe a Diſtreſs raken by FS. (for {uch rates behind) is good, 
Br.Cuſt.6.Do&.& Stud.7 4.6. 

And Iſſues eftreated upon the Pariſh, may by Order of Seſſions be equally 
rated upon the Inhabitants and levied accordingly, Ord. 16. May 8. Car. lib. 
Seſl.Pac.Mid.Conſimil. Ord. for the Inhabitants of Fulham, 9 Apr. 11 Car. 
Inhabitauts of Eling. Ord.z.Dec.g Car. 


CHAP. XCVII FP. 54 
Subjidy, 


N Af of Parliament 2.2 & 23 Car. 2. was made to lay certain Impo- ,. * * 
fitions on Law, from the firſt of May, 1671. for Nine_years, which as 1p. 

they concern Juſtices of Peace, Clerks of the Peace or Seſſiohs;-ure as follow- 
ern : 

For any Conveyance, Surrender, Releaſe or Deed inrolled, 5 s. 

For every Recognizance inrolled or entred of Record, 7 s. 6d. 

This was ſome time paid, but is fince forborn to be demanded. 

The Clerk of the Peace is to recetve the Duty. 

The Clerk of the Peace ſhall make a true Entry thereof in a Book, and 
make accompt upon Oath when required , and make payment the firit days of 
Michaelmas 7erm , Eaſter and Hillary Terms , to ſuch as the King ſhall 
appoint wnder the Great Seal to receive the ſame; and if he negled or 
refuſe to receive or pay the Duty for the firſt Offence , he ſhall loſe ten times 
the Money , to be recovered by Attion; and for the ſecond offence loſe his 
Ofice.: 

It any perſon that ought to be ſer to the Subſidy do by his craft or co- 
vin eſcape the Taxation, and it be proved before two Juſtices of Peace of 
that County,then ſhall he be charged at the double value of ſo much as he 
ought have been taxed at, and ſhall further be puniſhed ar the diſcreri- 
ons of. the ſaid Juſtices.See 7 & 2.1 Fac.and divers former Acts of Subſidies. 

X 3 Swearing, 


Swearing. T obacco. Chap.98,99 


- 


CHAP. XACVIL 
Swearing. | 
$. 1. F any perſon or perſons ſhall prophanely {wear or curſe in the hearing 
of any Juſtice of Peace in the County, (Mayor,Bailift or Head-officer. 
. of any City or Town-corporate) where, ſuch offence ſhall be committed ; 
or ſhall be thereof convifted by the Oaths of two Witneſſes, or by Con- 
ſeſſion of the party before any ſuch Juſtice of Peace or Head-officer, &c. 
Every ſuch offender ſhall for every time fo offending forfeit and pay to the 2*_Jac 
uſe 'of the Poor of that Pariſh where the offence ſhall be committed , the {,<:* 
ſum of 12 d. 21 Fac.c.20. & 3 Car. 4. ©. | 
Every Juſtice of Peace, and every ſuch Head-officer , may miniſter the 
ſaid Oath to every Witneſs. 21 Fac.c.20. 
S.2. + Every Juſtice of Peace, -and every ſuch Head officer may make their 
1.90% Warrant to the Conſtables , Churchwardens and Overſeers of the Poor of 
" _ that Pariſh where the ſaid offence ſhall be committed ; and the ſaid Con- 
ſtable, Churchwardens and Overſeers of the Poor, by virtue of that War- 
rant, may levy the ſame ſum and fums of Mony by Diſtreſs and Sale of 
the offenders Goods, rendring to the party the over-plus. 7b. 
In defe&t of ſuch Diſtreſs, the offender (if he or the be above the age 
of twelve years) ſhall by Warrant from ſuch Juſtices of. Peace or Head- 
officer be ſet in the Stocks by three whole hours. Bur if the offender be 
under the age of twelye years) and ſhall not forthwith pay the faid ſum of 
12 4. that he or ſhe by Warrant of ſuch Juſtice of Peace or Head- officer 
ſhall be whipped by the Conſtable, or by the Parent or Maſter in the pre- 
ſence of the Conſtable. 7bid. 
But every offence againſt this Law ſhall be complained of and proved as 
aforeſaid within twenty days after the offence committed. Ibid, 
Vide tit. Oaths. 
Tanner vide Leather. 


Penalty, 


CHAP. XCTDL 
Tobacco. 


TR. O perſon may ſer , plant, improve to grow, make or cure any 1: Ca: 
_ of * Tobacco in Seed, Plant, or otherwiſe , upon any ground in Eng: <33: 
#* « land, Wales, Iſles of Guernſey, Jerſey, Berwick, or Ireland, upon pain of 

* forfeiture of 40s. for every Pole or Rod of Ground planted,ſer or ſown ; 
*and ſo proportionably for any greater quantity: One moiety to the 
* King, and the other moiety to him who will ſuc for the fame in any 
* Court of Record. 
* And by the Statute of 15 Car.z. cap. 7. the penalry of 10 /. for every 
© Pole or Rod of Ground is given , above the 4o s. by the ſaid Act of 
* 12Car.2.cap.34. And one third part thereof given to the King, another 
*third part to the Poor of the Pariſh, and the other third part to the 
* Informer. 
$* * And all Sheriffs, Juſtices of the Peace, Mayors, Bailiffs , Conſtables, 
4frey %, and every of them, upon information or complaint made to them or any 
* of them, of any ſuch Tobacco ſown or planted within their Precincts, 
* ſhall within ren days after ſuch complaint cauſe the ſame to be deſtroyed. 
* And any perſon reſiſting or oppoſing the Execution of the ſaid Act to 
* forfeit five pounds ſor every offence, to be recovered as aforeſaid, and by 
"Diſtreſs and Sale of the offenders Goods ; and for want of _—_— = 
* offender 


) 
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1& 2 Ph. 
& Ma. 5. 
Þ.Juſt.2 7, 


1 ranſportation,Importarion,Exportation. 
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* offender ro be impriſoned rwo months without Bail. And over and 


239 


* above the penalties appointed by this Act for ſuch as reſiſt ; by the Sta- Re7ance. 


"tute of 15 Car.2.c.7. the party reſiſting ſhall be commirred to the Gaol 
” without Bail, till he enter into a Recognizance to the King , with rwo 
* Sureties of 10 /. penalty not ro do ſo again; and by the Stature of 
"22 & 23Car.2. ſhall forfeit 5 /. ro be levied by Diſtreſs and Sale; and 
* if no Diſtreſs, by Impriſonment for three months without Bail , upon 


* Conviction beforc two Juſtices of Peace. 


© All Juſtices of Peace, a month before every General Quarter Sefli- 
* ons, ſhall iſſue Warrants to the High Conſtables, &c. requiring them to 
* make ſearch what Tobacco is fowed , fet, planted, growing, curing, 
* cured or made, and to make a Preſentment in writing upon Oath, next 
* Seſſions, of the names of the perſons Planting &c. the quantity of Land, 
* the immediate Tenants or preſent Occupiers, who ſhall be deemed Planters 


* thereof. 


* Which Preſentmenr, filed in Seffions, ſhall be a Conviction, unleſs the 


C. 2. 


* perſons preſented (having notice by the delivery of a Copy of the Pre- 


*ſentment to him, or leaving it at his dwelling-houſe or uſual place of abode, 
*in the preſence of one or more credible Witneſſes, ten days before the 
* next Seffions) ſhall at next Quarter Seſſions , after ſuch notice, traverſe 
*the ſame Preſentment, and find Surcties for proſecuting his Traverle rhe 


* next Seſſions after ſuch Traverſe. 22 & 23 Car.2. 


* All Conſtables, Tirhingmen, Bailifts, and other publick Officers in their 
* Juriſdiftions, within fourteen days after Warrant from two or more 
* Juſtices of Peace, calling ſuch aſliſtane as they find neceſſary , may de- 


, _y the ſame Tobacco. 22 & 23 Car.z. 
c [ , 


ſuch Tobacco ſhall be ſuffered ro ſtand unconſumed after the receipt 

* of ſuch Warrant, then ſuch Officers ſhall forfeit 5 5. for every Pole, Perch 

* or Rod, and ſo proportionably for a greater or lefſer quantity. One moi- 
* ety tothe King, the other moiety to the Informer 22 & 23 Car.2. 

*If any _—_— refuſe or negle@ to aſſiſt ſuch Officer, for every ſuch 

* offence he ſhall forfeit 5 5. upon conviction thereof before two Juſtices 

* of Peace,to be levied by Warrant from ſuch Juſtices by Diſtreſs and Sale ; 

*and if no Diſtreſs, the party to be committed to the Gaol without Bail 


*for one week. 22 & 23 Car.2. 


© ThisStatuteto continue for nine years, and thence to the end of the 


- next Seſſion of Parliamenr. 
Timber, vide Wood. 


CHAP. C Y.56. 


Tranſportation, Importation, Exportation. 


T ſhould ſeem by the words of the Statute, that any one Juſtice of 
Peace may inquire of, hear and determine (as alſo may examine the 
Mariners and every. other perſon) of all and ſingular the offenders againſt 
the AR, 1 & 2 Phil. & Mar. provided for the reſtrainig of carrying Corn, 
Beer, Butter, Cheeſe, Herrings and Wood beyond the Sea. But Quare. 
* By which Statute, being at or under theſe prices, it might be tranſported. 


* Wheat 
*Rye 
* Barley 


s. 
6 8 
4 © 
3 © 


. 
. 


Ct Quarter. 


Y. 4+ 
0 Icers 
neglef, 


S. 5. 
Aſſiſtance. 


$. 1 
One Juſtice. 


i 


236 T ranſportation, Importarion, Exportation. Chap. 1 oo, 


Yer note, That every Man may tranſport Corn,it being at theſe prices 
tollowing (except it be prohibited by Proclamation) ſc. 


Wheat : ; 32 S. 
Rye 2O FS. 
Barley and Malt The Quarter 16 5. 
Peaſe and Beans I6 5. 
21 JAC4, 


Alſo that every Man may tranſport any Beer when the price of a Quar- ; G., 
rer of Malt exceeds not the ſum of Sixteen ſhillings. 3 Fac. cap. 11. 
21 Fac. 28. 

And it is holden to be great Policy, to provide that Corn be always of 
a reaſonable and competent value , it being an aſſured means to increaſe 
and advance Husbandry and Tillage, the ancienteſt of all Trades and Pro- 
ſeſſions, and commanded by Gog to Adam, Ger.z.23. One of the greateſt 
commodities of this Realm, and much reſpe&ted and favoured, as well 
by the Common Laws alſo by the common aſſent of the King,the Lords 
and Commons in many Parliaments. Co.4.39. See the Statutes, 17 R.2.c.7. 
4 11.6.c.5.and 1 &'2 Ph.&, Ma.c.5. And beſides, it is the means whereby 
the Fermors are better enabled to pay their Landlords their Rents, to main- 
tain their own Families, and to ſet on work-and to relieve their poor Neigh- 
bours. | 
For and touching the tranſportation of Corn , Cattel, Viftuals and other 

things. See 22 Car. 2. and 15 Car.2.7. 12 Car.2. Hic tit.Corn. 

here ſhall be paid for every Head of great Cattle brought elſewhere 
than from Scotland , after the firſt day of July , and before the twentieth 
day of December, and from Scotland, after the twenty fourth day of Auguſt 
and the twentieth day of December, 20 s. Ten ſhillings to him that. ſeiſeth 
them, and Ten ſhillings for every Sheep imported after the firſt day of Au- 
guſt and before the twentieth day of December , to be recovered by Aftion. 
15 Car.2.C.7, | 

"YÞ8 18 Car.2. c.2. The bringing in of Cattle is declared a Nuſance , and if 
Cattle and any great Cattle, Sheep, Swine, or any Beef, Pork or Bacon, ſhall be imported 
Hieuol. or brought into England, any Conſtable, Headborough, Tithing-man, Church- 

wardens or Overſeers, within their Limits , may ſeiſe the ſame , and keep 
them for forty eight hours in ſome publick place ; in which time , if the 
Owner ſhall make it appear bythe Oath of two Witneſſes , unto ſome Juſtice 
of Peace, that the ſame came not from beyond the Seas, the ſame by Warrant 
from a Juſtice ſhall be delivered tothe party : But if he ſhall not make it ſo 
appear , the ſame ſhall be forfeited; one moiety to the Seiſer , the other 
moiety to the Poor where the ſame are ſeiſed, the I{land of Man excepted, 
ſo as they be of their own breed, and exceed not 600 in one year , and be 
landed at Cheſter. | 
. S 8 '  Ouit may be commenced in the Seſſions for any Forfeiture accrued upon 
ou. Statute of 15 Car. 2. cap. 7. whereby is prohibited the Importing any Com- 
: modities of the growth or make of Europe , into any place in His Majeſties 
; poſſeſſion in Aſia, Africa and America , (except Tangier) but what ſhall be 
ſhipped in England or Wales, and that in Engliſh Shipping,&c. 
1+, No perſon ſhall ſell or cauſe to be ſold , or of to ſale, or expart 
alt any foreign Bone-lace , Cut-work , Imbroidery , Fringe, Band-ſtrings , 
Ware: Buttons or Needle-work , made of Thred, Silk , or any or either of 
. them, in parts beyond the Seas , or import, bring in , ſend or convey , cr 


cauſe, &c. into England, &c aty ſuch foreign Bone-lace-, »Oc. upon pain, 
That the perſon that ſhall ſell or | get to he foreign Bone-lace, Gc. ſhall 
forfeit for every offence 50 |, and the whole Bone-lace , Sic. And upen 


pain 


Caro: , Trefp. 


—— > —— ————— 


== 


pain that that he ſhall import Fc. ſuch foreign Bone lace,@c. ſhall forfeit the 
whole Bune-lace Fc. and 100 |. for every ſuch offence. 4 moiety thereof to 


the King, and the other moiety to the Proſecutor in any the Kings Courts of 


Record Sc. 14 Car 2.C 13, 


T pon Complaint and Information to any Juſtice of Peace at times reaſonable, 
be ſhall iſſue out his Warrant to the Conſtables, to enter and ſearch for ſuch 


Manafattures in Shops, being open , or Ware-houſes and Dwelling-houſes of 


the perſons ſuſpetted to have the ſame, and ſeize the ſame. 14 Car.2.c 13. 
No perſon ſhall give, exchange, ſell, convey and deliver into Scotland, 
ta the uſe of any Scotchman, nor give, &c. into any place. beyond the Sea, 
out of this Realm, or, the Dominions thereof , any Horſe , Gelding or Mare, 
without Licexce from the King , under the Great Seal or Privy Signet. No 
perſon ſhall give,&c. to any Scorchman 7» England, to the intent to be conv? yed 
#uto Scotland, any Horſe, Gelding or Mare, or do convey or carry any #torſe, 
Gelding or Mare into any foreign parts, without ſuch Licence , upon pain to 
forfeit-the fame to the King, and aljo 401. for every one. 4 moiety to the 
King, the other moiety to the Proſecutor in the Kings Court, and Impriſoument 
for a year. 1 E 6.5. 5El.19. 
iÞ.6.5. Tuſtices of Peace in their Seſſions may inquire of the offences , and ever 


6. 7 
Search. 


. 8; 


Horſes. 


F. 9. 


5E. 19* Sabjett may arreſt the perſons offending againſt that At. That 4 fhull m9 


wot prejudice any that carry Horſes beyond the Sea, inthe X ines ſervice, nor 
to the Warden of the Cinque Ports, that may give or ſend fix Horſes or 
Geldings be youd Jea inevery year, nor to the Maſter of the Horſe, as to the 
auties of his place. 
$Jc. c.1.. Fvery perſon when the price of Malt exceeds not the ſum of 16s. ma 

tranſport of his own, or buy and tranſport to any part beyond the Seas , in 
Amity and League with England, in $ bips or Veſſels, any Beer with the Cask, 
and the King ſhall receive 8s. 6d. for Impoſt; and 15s. 64. for Cuſtom for 
every Tun of every Subject, and 108, Impoſt, 22.4. ob. of every Stranger in 
full for all Duties. 

Touching Exporting Sheep. Yide ?zt. Sheep. 

Fouching Exporting Wool, Yide tit Wool. 

For Importance of Fiſh. Yide tit. Fiſh. 


CHAP Id Fis7. 
Treſpaſs. 


Ll and every leud and mean perſons which ſhall unlawfully cut of 
take away any Corn growing, or rob any Orchards or Gardens , or 
break or cut any Hedge, Pale, Rail or Fence, or dig, pull up or take away 
any Fruit-trees, or ſhall cut or ſpoil any Woods. Under woods, Poles or 
Frees ſtanding ( not being Felony ) and their Procurers or Receivers , 
knowing the ſame, being thereof convict by Conteſſion of the party,or by 
the Teſtimony of one ſufficient Witneſs upon Oath before any one Juſtice 
of Peace (where the offence ſhall be commitrred, or the Offender apprehen- 
ded,) ſhall for the firſt faulr give the party wronged ſuch recompence (and 
within fuch time) as by any one Juſtice of Peace (of the County where 
ſuch offence ſhall be done) ſhall be appointed. And if ſuch Offender ſhall 
be thought (in the diſcretion of the faid Juſtice) not able, or do nor make 
.fatisfaftion accordingly } then the faid Juftice ſhall commicr the ſaid Offen. 

der ro ſome Conſtable or other inferior Officer (where the offence ſhall be 
commitred or the Offender apprehended) ro be whipped. 
| Alo 


43El. 7. 
Þ.. 


Inquire, 


C10. 


Pea . 


Q. 0. 


Orchard, 


Corn aud 


F nces: 


——— Yo 


Aifo it ſcemerh. that tor the tecond faulr,and every other offence whereof 
ſuch Offender ſhall be after convicted in form aforelaid, ſuch Offender ſhall 
be whipped as aforeſaid, withour any ſatisfaction to be taken: 7bid. 

If any Conſtable or inferior Officer do refuſe, or do not, at the com- *-- 
mandment of the Juſtice(by himſelf,or ſome other by him to be appointed) 
execute upon the Offender the puniſhment aforeſaid , rhe ſaid Juſtice of 
Peace may commit ſuch Conſtable,&c. rothe common Gaol , there to re- 
main without Bail until the faid Offender be by the ſaid Conſtable, or by 
ſome other by his procurement whipped, as aforeſaid. 

Burt no Juſtice of Peace ſhall execute this Stature for any of the offences Þ: 3: 
aforeſaid dong unto himſelf, unleſs he aſſociated and aſſiſted with one or 
more other Juſtices of -the Peace whom the' offence doth nor concern. 

It ſeemeth, that any one Juſtice of Peace (nor being the party grieved) 
may ſend ſuch Offenders for their ſecond fault,&c. to the Houſe of Corre- 
ion, as idle and diſorderly perſons, there to be detained, &c: at the diſcre- 
tion of the (aid Juſtice of Peace ; and this by force of the Statute 7 Fac.4. 
Eſpecially, if they be common Offenders in this kind; or may bind them to their 
Good Behaviour, and ſo over to the next Quarter Seſſions, and by order from 
thence, to be ſent to the Hoaſe of Correttion, there to be continued ſome con- 
ventent time. : 

But for the gleaning and leaving of the Harveſt , &c. God commandeth, 
that it be left for the Poor, the Fatherleſs , the Widow, and the Stranger, 
Levit. 19.9, & 2.3. Deut. 22.24. And it were worthy the conſideration of the 
Juſtices to take ſome courſe that ſuch only might have the benefit of gleaning, 
and not Fermors and Tradeſmen,that in many places in Harveſt time ſet their 
Servants to that employment, which is no better than to rob*the Poor of what 
properly belongs to them. 

6.31  Mf any ſhall by night or day unlawfully break, cut down, cut out or deſtroy 5 El. +» 
any Head or Dam ”, any Pond, Pool, Mote , Stagne, Slew or ſeveral Pit, 
wherein Fiſh are or ſhall be put, or ſhall fiſh therein without authority , and 
conviited thereof at the Suit of the King or party grieved, ſhall be impri- 
ſoned three months, and pay the party treble damages ; and after the three 
months be bound to the Good Behaviour for ſeven years with ſufficient Sure- 
ries, or elſe continue in Priſon for ſeven years without Bail. For the recovery 
herein, ſee tit. Hunting. 

No perſon without his own Guns ſhall ſlay , take or cauſe to be taken by 
means of any craft or engine any Herons, unleſs by Hawking or with Long- 
bow. upon pain to forfeit for every Heron6s. 8 d. For the Convittion , ſee 
tit. Hunting. See poſtea tit. Wood. 

And by one Att made 22, & 23 Car. 2, Beer may be tranſported paying 
122 d. per Tun only, which Af is by 29 Car.z. touching the Additional Ex- 
ciſe continued until the end of the firſt Seſſion of the next Parliament. 


th 


CHAP. CIL. -Y.58. 
, Tythes. 


—— Juſtices of the Peace (the one being of the Qzorum) upon com- 
plaint by any competent Judge of Tythes, for any miſdemeanor of 
the Defendant in a Suit of T'ythes (or for other duties of the Church)may 
cauſe him to be attached and committed ro Ward, there to remain withour 
Bail unril he find ſufficientSureries (unto the ſaid Juſtices) by recognizance 


to the King's uſe, to obey the Proceſs and Sentence of that Judge. 
Alſo 


F 10.0391 04. Lye. W, atch. 239 


Al upon.:Complaint or: Certificate in writing by any Eccleſiaſtical 
Tudge that hath given definitive Sentence in the caſe of Tithes againſt one 
which wilfullyirefuſerh to-pay*the Tithes or ſums of Money fo adjuged, 
two ſuch Juſtices of Peace may cauſe the party to be attached and com- 
mitted. to the noxt Gaol , there to remain without Bail," rill he find ſuch 
Suretics (as aforeſaid) ro perform that Sentence. 


1.8. KF Ou /i le partse diſobey.taet ſentence,: ul poit eſtre excommenge par tiel 
1194 Comtumacy ; &. donque /i cefty.ifſint -excim' ne voile per 40 jours eſtre recon- 


cile al Feliſe, ſur certificat fait al Roy per la Ordinary en le Chancery,le partie 
ſerra' miſe en' priſon tanque i. woile ſatisfier l Fgliſe, & ceo per un brief de 
Excom” Capiendo. Fi. 41. 


—_—_— — 
— 


5 CHAP. Cllt 7.59. 
3 jlz .) bj | i13 » T yle. | 
4.4 JF T' fecmerh by = words of 'the Statute, That any one Juſtice of Peace 
 tmy inquitt, hear and derermine (by examination or otherwiſe by their 


" '9”* dilcretion) of all and ſingular the offences commitred in Tyle-making, /c. 


if they be not mide good] and'of Earth well prepared', and alſo of due 
allize in lengrh;breadrthand thickneſs ; ad may alſels the Fines limited by 
rhe\ſame Statute'; and may call before him ſuch as have beſt knowledge 
in Tyle-making, and appoint them Searchers of the ſaid defaults; bur Mr. 
Lanib.197. makerh a doubt thereof. | be | 

But the Fuſtices ſo reſolved, and accordingly made an Order for Licenſing 
certain perſons to be ſearchers of, all manner of. Tyle made within the Count 
of Middleſex: for four years. Ord.5 Ot.7 Jac.lib. Sefſ. pa. Mid. J- 


— 


che ukew we ccoÞdn 


CHAP. CIV. Yo. 
Watch. 


þ 

N great Towns walled the Gates ſhall be ſhut up fnlaop the Sun-ſetting 
until the Sun-rifing; and no man ſhall lodge in the Stburbs or any place 
out of the Town, from nine of the Clock till day , except his Hoſt will anſwer 

for him. 5 B.4c.3. 5 E 3.14. 
Every Juſtice of Peace may cauſe Night-watch to be duly kept for the 
arreſting of Perſons ſuſpect and Night-walkers(be they Strangers or others) 
that be of evil fame or behavior : And this they may do by force of the 

Commiſſion, the firſt 4/ig. Lamb.1g0o. 

This Watch is. to be kept yearly from the Feaſt of the Aſcer/ron until 
Michaelmas, in every Town, and ſhall continue all the night, /c. from rhe 
Sun-ſetring to the Sun-riſing. | 

All ſuch ſtrangers or perſons ſuſpeRted as ſhall in the night time paſs 
by the Watchmen (appointed theretse by the Town , Conſtable or other 


—_———— 


+ Officer) may be examined by the faid Watchmen, whence they come and 


what they be, and of their buſineſs, &c. And if they find caule of ſuſpi- 
cion, they ſhall ſtay them ; and if ſuch perſons will not obey the arreſt of 
the Watchmen, the ſaid Watchmen ſhall levy Hue and Cry,that the Offen- 
ders may be taken, or elſe rhey-may juſtifie ro beat them, (tor that they re- 
{iſt the Peace and Juſtice of the Realm) and may alſo ſer them in the Stocks 
(for the ſame) until the morning; and then, if no ſuſpicion be found,the 
ſaid perſons ſhall be let go quit: Bur if they find . cauſe of ſuſpicion , 
they ſhall forthwith deliver the faid perſons ro the Sheriff; who ſhall keep 
them in priſon until they be duly delivered ; or elſe the Watchmen may 
deliver 


_ 


Watermen. Chap.1o 


'P" 


deliver ſuch perſons to the Conſtable,and fo to-convey them to the Juſtice 
of Peace, by him to be examined, and to be bound over or committed, 
until the Offenders be acquitted in due manner. See more off Watch m the 
title Felony, | 05 

Theſe Watchmen are alſo to apprehend all Rogues and Vayabonds , Night- 
walkers, Eveſ-droppers, Scouts, and ſuch like, and ſuch as go armed. 

Note, That inan AQtion of falſe Impriſonment brought by one Sm. Cr.;, 
againſt Brown (a Conſtable of Chelmsford in Eſſex) thele things were hol- 7% 
den for Law concerning Watches, about 32 Elzz. 

r. Firſt, That no man is compellable ro watch except he be an Inhabi- 
tant within the ſame Town. 

2. That ſuch as are Inhabitants within the Town are not compellable 
to watch at the will of the Conſtable, bur only when their turn cometh; 
and therefore Gawdy (Juſtice) ſaid, That the Statute of Wzrchefter is, Thar 
from henceforth Watches ſhall be kept as hath been uſed in times paſt &c. 
And fo the manner of watching is not referred to the will of the Conſta- 
ble, bur only tothe uſe heretofore, which is commonly by turn, or by the 
Houſe. : | WR” 

3. That if a man who is compellable to watch ſhall contemptuouſly re. 
fuſe to watch upon commandment of the Conſtable , the Conſtable Ex 
Oſficio may ſet him in the Stocks for ſuch his contempt.7amen quere de hoc. 
Or elſe. the Conſtable may preſent ſuch his default at the Aflizes or Sefli- 
ons of the Peace, &c. Or may complain thereof. to any Juſtice of Peace who 
may bind the Offender to the Good: behaviour, and ſo over to the next Quarter 
Ceffrons,Sc. | 

Note alſo, That both ME and Warding muſt be by men that be alle 
of body and ſufficiently weaponed. 

And mote, That Watching is- properly intended of the Night, and warding 
for the Day time ; and for the Warding in the Day-time, for the apprehending 
of Rogues and the like idle evil Members, is of great uſe; it therefore is and 
muſt be left to the diſcretion of the Conftable and direfions of the Juſtice 
of Peace to appoint or alter according to the occaſion. Reſol.36. 


D— ——_——_— — 


CHAP, Cf. Fn, 


Watermen. 


Very Juſtice of Peace (as it ſcemerh by the general words of the Sta- » « ; 


, tute) within the Shires next —_— to the River of Thames (be- - _ 
rween Graveſend and Windſor) within his ſeveral Juriſdiftion hath power pjut.1» 


(upon complaint made to him by the Overſeers and Rulers of the Water- Lan 25: 
men and Wherrymen or two of them, or by the Maſters'of any ſuch Ser- © 


yants) to examine, hear and determine all offences againſt the Statute, 
and to ſer at large him that ſhall be impriſoned by ſuch Overſeers or Rulers, 
according to this Act (if there be juſt cauſe) and alſo by his diſcretion to 
puniſh thoſe Overſeers and Rukers that ſhall unjuſtly puniſh any perſon by 
colour of this AR. | 

The offences of Watermen againſt this Statute are theſe. 

t. No ſingle man ſhall be a Waterman there unleſs he be an Houſekeeper, p.pom.4 
or an Apprentice, or retained in ſeryice by the whole year. See x Fac.c.16. ?.1bi63 

2. One of the(two) Watermen, rowing = in one Boar , muſt be 
allowed by the moſt part of rhe Eight Overſeers , by writing undet their 
Seal. and muſt have uſed rowing there two years before: 

3. Water- 


} 


bid 


of hap-106, 107,108. Wax. Wears. Weavers. 24.1 


vid. 3. Watcrmen ſhall nor hide themſelyes in time of preſſing for the Kings 
ſervice,S&c._ . : | | 

. _ 4. Watermen ſhall not take for their Fare and Labor aboye the prices 
aſſeſſed,&c. and ſerup in Tables in Weſtminfer-H7all,Gc. But Qyere whe- 
ther the Juſtice of Peace be to meddle in this, See the Statute art large. 


þIbid.7 


v4. CHAP. CVI. YL.6i 
Wazx. . 


Very Juſtice of Peace may examin and ſearch (by his diſcretion) ſuch «. ;. 
—— | as do ſell, ot {er forth to be fold; any Candles , 'or other works of Price 
> Jut.g2- Wax at higher price than after the rate of 4 4. the pound, over the common 

price of plain Wax,between Merchiant and Merthant, and may puniſh chem 


by Forfeiture of the Work or value thereof, and by Fine tothe King. 


__ 
eu 


CHA PÞ. CVII 
Wears. 


Very perſon that ſhall ereit any new Wear along the Sea-ſhore, or in any S$. 1. 
Have», Harbor or Creek, or within five miles of the Mouth of any Hla- | 0 
wen or Creek, 3 Jac.12+ 

Or ſhall willingly take, deſtroy, or ſpoil any Spawn, Fry or Brood , or any Hs 
Sea-fiſh in any Wear, Enzine or Device whatſoever.ſhall forfeit 10 | for every my 

ſuch ereiting or ſpoiling. The one moiety to the Ring, the other moiety to the then 
Proſecutor, 3 Jac.12. 

Any perſon, which in any Hawen, Harbor, Creek, or within five miles of ® 9 
the Mouth of any Haven, Harbor or Creek of the Sea, ſhall Fiſh with ay Nas. 
Draw-net or Drag-net, not three Inches Meaſh, viz. an inch and a half from 
knot to knot, except for the taking of Swolds in Nortolk only ; or with any 
Net with Canvas, or any other Engine or Device, whereby the Spawn, Brood, 
er Fry of Fiſh may be deſtroyed, ſhall forfeit for every Net, and every time ſo 
doing 101. a moiety to the Poor of the place, &c. the other moiety to the Pro- 
ſecutor, to be levied by Warrant to the Mayor, &c. or one or more Jaſtice of 
Peace, to the Conſtable by Diſtreſs and Sale, rendring the Overplus,&c.z Jacit 2. 


I ——  ——— 


—_— — '— 


:1 C H A P. CVUE 

.i6 

- WWeavers, 

oy, , | 

31 ' T One ufing the Trade. of Cloth-working living cut of a City, Borough, +. t. 
Market Town, or Corporate Town, ſhall keep above one Loom at one time 


in his Houſe or Poſſeſſion, or make profit by letting or ſetting a Loom, or of Pony von, 


Houſe wherein a Loom'is, and be let with it , upon pain to forfeit for every 
week 2.0 S. 2 & 3 Phil. & Mat. cap. 11. 

No Woollen Weaver living out of the City, &c. ſhall keep above two Loomis, 
or make profit by any other Loom, upon pain to forfeit for every week 205. 

None uſing the Trade of « Weaver, and not Cloth-making, ſhall keep a Tack- 
ing-mill, or uſe the Trade of a Tucker, or Fuller, or Ditr, upon pain to loſe for 
every week 2.0 5. | | | 

None ufing the Trade of a Tucker or Fuller, ſhall keep or have a 
Zoom, or make any profit thereby, or forfeit for every week 20 $, | Wn 

5 Y fl 


242 Wine. Chap.1 69, 
Sz * No WiolenWeaver livint out of any City, &c. ſhall take any to be his Ap- 
manhony " prentice, or inſtrutt any in hs Trade, except it be his Son, or the Father br 
they my Mother have 3 |. per annum in Lands, 5 Eliz.q. And for every three Ap- 
take. prentices fhall keep one Journey-man ; and for every Apprentice more , one 
Feurney tian. | 
6. 3- No perſon ſhall uſe the Trade of a Weaver except he have been an Ap- 
prentice, or uſed the Trade ſeven years on pain of 2. |. 
Of all which Forfeitures, a miiety to the Queen, and the other moiety to the 
Proſecutor, in any Court of Record, by Aion, &tc. ur Information , 2. & 3 
Ph. & Mar. 11. 


” 
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GAHRF CR. F. 63. 
Wine. 


Very Juſtice of Peace (as it ſeemeth by the words of the Statute ) .,n4 
within the precinct of his Office (at the requeſt of any Subje, ro ?- Wit, 
whom denial of Sale ſhall be made of any Wine, and full payment there- 
fore offered according to the prices ſet down by the Lords,&c.) may emer 
into the places where ſuch Wine ſhall lie, and may ſell and deliver the ſame 
Wine deſired to be bought, to the perſon requiring ro buy the ſame,taking 
the buyers. mony towards the ſarisfation of the Forfeiture,&c. 
$. 2. Note, That ao perſona may ſell any Wine in any Town not Corporate , but 
cence. by the Licence of the Fuſtees of the Peace in open Seſſions by writing under 
the ſeveral Seals of every of the ſaid Juſtices upon pain of 51. for every 
day of ſo offending, 7 E.'6. cap. 5. Co. lib. Entr. tol. 370. Finches Caſe , who 
recovered 5501. in an Information upon this Statute , notwithſtanding the 
Queens Licence there, pleaded in Bar of the ſaid Aion. 
And by the Statute in Towns Corporate, ro perſon to Seal but by Licence of 
the Mayor, Aldermen, &c. and that under the Commen Seal of the Corporation 
upon the ſame penalty Quod nOta. 
But now touching Wine Licences, See the Statute of 12 Car. 2, 
-cap. 25. N 
C x. No Oficers to bz appeinted by his Mijeſty for carrying on the duty of 12 Cu: 
Exrortics, Wine Licences by the like Statute of 12 Car. 2. cap. 25. ſhall demand or ©*5 
receive any Fees, or Rewards, or Sums of Mny for, or in reſped of his 
ſervice, other than 5 s. for a-Licence, 4 d. for an Acquittance, and 6 d. for 
a Bond, under the penalty of 10 |. A moiety to the Kinz, the other moiety 
to the Proſecutor, by Debt, Bill, Plaint, or Information, wherein no wager, 
&c. Quzre, An Information lying in a Seſſions, if that Suit may not Le 
proſecuted there by this Statute. 
$£4-*... No Perſon Selling\ or Retailing Wine , ſhall mingle or . utter "any 12 Car 
C_ Spaniſh Wine , mingled with French er Rheniſh Wine , Sider , Perry , ©** 
| _ZToney, Suzar, Syrrups . of Sugar , or Molaſſes, or any SyrruPs ; or put 
in any Thinglaſs, Brimſtone, Lime, Raiſins , Juice of Raiſins , Water , or 
_auy other Lignor or Ingredient ; or Clary , or other Herb, or ary Fleſh; 
| Nor any. ſuch perſon jhall mingle or utter any French Wines mingled 
yogrh Rhemifh or Spaniſh | Wines, Sider, Perry, Stummed Wine , Vitriol, 
«Honey, &c. .and that mo ſuch perſon hall mingle or utter any. Rheniſh 
Wines mingled with French or Spaniſh Wines, Sider, &c. Jhall forfeit, wiz. 
« Every perſou felling Wine in groſs, mingled -or abuſed as aforeſaid, ſhall 
forfeit for -every ſuch Offence 1001. - And every Retailer for every 
Offence ſhall forfeit 40 1. 4 moiety to- the King , the other  moietyto 
the 


_ — _ 


y, Chap. VOLI I. Wild Fowl. Wood. 24.3 


the Informer, to be recovered in anyCgurt of Record by Ation of Debt, Bill, 
Plaint or Information, whereon; &c. 

1: Car. No Canary Wines, Muskadel or Allegant , or other Spaniſh or Sweet« | 8. x; 
c2y. wines ſhall bz, ſold by Retail at above 18d. per Quart. No Gaſcoign or Pri ces and 
French-wines at above 8 d. per Quart. No Rheniſh-wines at above 12 d. per *** 
(Ruart. And ſo for leſſer or greater quantities, upon pain to forfeit for every 

Pint, (Quart, Pottle, Gallon, or greater or leſſer Meaſure 51. 4 moiety: to" 

the King, the other moi2ty to the Proſecutor, tobe recovered as aforeſaid. 


— 
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Wild Fowl. 


258. 8.11, Ng FO per ſow [ball between the Laſt day of May, and the laſt day of Auguſt, 5. . 
« WY tate or cauſe, &c. any Wild Fowl, as rh , Mallards , Widzeons , ome agon ; 

AY Teals, wild Geefe,or other kinds of wild Fowl, with Nets or other Engines, be defi. 
ns upon pain of a years impriſonment, and to pay 4d. for every one ſo taken. 
zH8.11. The Fuſtites of Peace have power to hear and determine the Offences afore- «, ., 
ſaid: As in Caſes of Treſpaſs. 
15H8.11. A Gentleman that may diſpend 40 s. per annum of Freehold , may hunt 
them with Spaniels only, or the Long-bow. 
48.11. Fromthe laſt day of March to the laſt day of June, in every year , none 5. 3. 
i*4+E6. Þall take, or convey, or deſtrcy any Eggs of wild Fowl from the place they 8" 
| are laid by the wild Fow!, upon pain of impriſonment fer a year, and to 
loſe for every Exg of a Crane. or. Buſtard 20 d. And for the Fog of a 
Bitton, Heron or Shovelar 8 d. And of - a Mallard, Teal, or other wild Fowl 
x d. 

The part of the Statnte of 5 Hen. 8. 11. touching taking of wild Fowl , 
was repealed by 3 & q FE. 6.7. But it is again revived by 2.1 Jac.28. which 
is continued by 3 Car.1. 4. & 17 Car.1.4. and ſo is in force at this tay. 


—— 


CHaSaFTr-OOHM FT.0M 
Wood. 


_ WO Juſtices of Peace (not being of Kindred, Alliance, Counſel or &.:. 
+ "= Fee to the Lord' or Owner of the Wood) appointed by the more 
part of the Juſtices of Peace ar their Seſſions, upon complaint of the Lord 
made unto them, may divide and fer our the Fourth part of the Wood 
if the Lord and Commoners thereof (being firſt called before them ) can- 
= nor agree upon Ir. 
15 Car. 2. Whereas the Statute of 43 Eliz. oth not ſufficitutly prevent nor puniſh the 5. +. 
=— entting ane ſpoiling of Woods, by this Statute, it is enaled, That every Con- 2g 
ſtable and other perſon in every County, City or other place, where they ſhall 
be Officers or Inhabitants, Phalland may apprehend, or cauſe to be apprehend- 
ed, every perſon they ſhall ſuſpet having, carrying or conveying, any burthen 
or bundle of Wood, Poles, young Trees, Bark , Baſt of Trees, Gates, Stiles, 
Peſts, Pales, Rails or Hedgwood, Broom or Furzes. See Title Treſpaſs. And 
by Wartant under the Hand and Seal of any one Juſtice, direfed to any Officer, 
he may enter into and ſearch the Houſes, Tards, Gardens, and other places be- 
longing t6 the houſes of any perſons they ſhall ſuſpeft to have Trees aforeſaid , 


and finding any ſuch Wood, &c. to apprekend the perſons ſuſpetted for cut- 
X 2 tng. 
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. "ting or taking the ſame, and as well, ſuch perſons apprehended or taken: 
carrying any kind of Wood or o:her Premiſes , as thoſe in whoſe Houſes ; 
.or other Places belonging to them , any of the ſame ſhall be found, to car- 
ry before any on? Juſtice of the Peace of the ſame County,' City or Town 
Corporate.' And if ſuch Perſons ſuſpeted, do not give a good account how 
they came by the ſame, by the conſent of the Owner , ſuch as. ſhall ſatisfie 
the ſaid Fuſtice (or within ſome convenient time to be ſet by the ſaid Juſtice) 
produce the party of whom they bought the ſaid Wood, or ſome credible Wit- 
neſs upon Oath, to prove ſuch Sale, then ſuch Perſoas ſuſpeted, not givi 
ſuch good account, not producing ſuch Witneſs, ſhall be judged as == 
for cutting and ſtealing of Woods, Vaderwoods," Poles, Trees, Gates, Stiles, 
Poſts, Pales, Rails, Hedgwood, Broom or Furſe , within the meaning of the 
ſaid Statute of 43 Eliz. and liable to the puniſhmeit therein,and of this Af : 
VIZ. 
C. 4. Every Perſon, ſo convitted, ſhall for the firſt Offence give the Oivner 
Penalty. fatisfattion for his damages within ſuch time as the Juſtice ſhall appoint , 
and, over and above, pay down to the Overſeers.of the Poor of the Pa- 
riſh where ſuch Offence is, ſuch ſum of Mony , not exceeding ten ſhillings , 
as the ſaid Fuſtice ſhall think fit : In default of either of which Payments 
the ſaid Juſtice may commit ſuch Offender to* the Houſe of Correfiox 
for ſuch time ( not exceeding one. Month) as he ſhall think fit , or to be 
whipt by the Conſtable, or other Oficer, as in his judgment [hall ſeem exs+ 
edient. 
n And if ſuch Perſon ſhall again commit the ſaid Offence , and be theocof 
convitted as before, that then the Perſons offending the ſecond time, and 
convicted, fhall be ſent io the Houſe of Correftion for one Month, and 
there tobe. kept to hard l1boar : And for the third Offence ,.convitted as 
before, ſhall -be judged and deemed as incorrigible Rogues. 
'* And whoſoever ſhall buy any Burthens of Wood , or any the Premiſſes , 
ſuſpeted to be ſtoln or unlawfully come by, the Juſtices, the Mayor or chief 
Officer, or any one of them, within their reſpefive Juriſdiions, upon com- 
plaint, may examine the Matter upon Oath : And if they find the ſame was 
bourht of any ſuſpected to have ſtoln or unlawfully come by the ſame, then any 
one of the ſaid Juſtices or chief Officer ſhall, and may award the Party that 
bought the ſame to pay treble the value thereof to the Party from whom the 
ſame was ſtoln or unlawfully taken : And, in default of preſent payment, to 
iſſue forth Warrant to levy the ſame by Diſtreſs and Sale of the Offender's 
Goods, rendring the Overplus to the Party And for want of ſuch Diſtreſs, 
to commit the Party to the Gaol, at his own Will, there to remain one Month 
without Bail. q 
But no Perſon is to be queſtioned for any Offence within this Af, unleſs 
within fix Weeks after the Offence committed; nor if puniſhed by any former 
Law for the ſame. 
Quzre, If no Owner car claim the Wood as his own , then it ſeems , al- 
thouzh the ſame be ſuſpetted to be ſtoln , no  Priceedings can be on this 
Aft 


S. 5 _* Every Owner of Coppice-wood (of Twenty four years growth or 
ani © under) for.Inheritance, Life, Copyhold, or for years, ſhall leave ſtand- 
* ing for every Acre, twelve Standels or Storers of Oak; if ſo many of 

* Oak ; if nor, to be made up of Elm, Aſh, Aſp or Beech, to be left of thoſe 

* chat were left ſtanding at the laſt felling ; if ſomany, if not, of others, 
 *likely to be Timber-trees, which Storers fhall nor be cur till chey be ten 

* inches ſquare, within three ſoot of the Ground, upon pain of 30 5.4 d. for 

* nor leaving. and 305. 4 4. for the Owner commanding'to cut down. A 

: * moiety 


of 
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* moicty to the King, the other to the Proſecutor, by Action , &c. or In- 
* formation in any Courr of Record.: | | 
* All Coppice and Underwoods that ſhall be felled at Fourteen years $ + 
* growth or under, from the Twentierh-day of April next, after the Fel." 
* ling for four years, ir ſhall be ſufficiently Incloſed, and the Springs pre- 
* ſerved from Cattle by him that hath the lawful intereſt and poſſeſſion, up- 
* on pain ro forfcit 3 5. 44. for cyery Rod not ſoincloſed or preſerved by 
* the perſon ſo bounden to ir for every month. This is inlarged to five 
* years, and then none bur Calves and yearling Colts till ſix years: 
* All Coppice above fourtcen.years growth, and under twenty four,ſhall 
* in like fort be incloled or preſerved for fix years, under the like penalty ; 
* and this is inlarged to eight years, as above. 
* No perſon ſhall convert into Tillage or Paſture any Coppice or Under- &.7. 
* woods, containing two Acres or more, being then Coppice or Under- 475 
* wood, and being two Furlongs diſtant from the Owners houſe , or the 
* houſe ro which ir appertains, upon pain to forfeit for every Acre 40 r. | 
* Every perſon having ſeveral Woods or Coppice ſet with great Trees $- 8. 
* about twenty four years growrh, ſhall at the Felling, leave for every Acre © 
*rwelve Oaks, it ſo many Oaks, or elle ſo many Trees of Elm, Aſh, Aſp, 


- * Beech, as make up the number ro be lefc ſtanding, twenty years after {n-lyng. 


SH8.1 J* 


ve H8.17, 


l Jac 22, 


* the Felling; and-or ſeven years after, preſerve and incloſe it from de- 
* ſtruction by Carttle,upon pain that the Owner forfeit for every Tree lack- 
* ing of that number 6 5. 8 4. and the Owner commanding thoſe Trees co: 
* be felled, roloſe for every Tree (o felled 6 5. 8d. and for eyery Rod in- 
* cloſed or preſerved 3 s. 4d. 
* But the Owner may take any of them for Repairs and Neceſlaries. 
* The Lord, owner of the Soil where Woods grow , and others having ets 
* Common, ſhall before Felling, call rogether the Tenants, and by the 
* conſent of more of them, if they can agree, ſhall ſer out a fourth 
© part thereof: And if the Lord and Tenants do not agree, then two Julti- 
* ſtices to be aſſigned by rhe Seſſions, at the requeſt of the Lord, being not 
* of his Alliance, Kin, Counſel or Fee, ſhall call rogether twelve ſuch Com- 
* moners and Inhabitants, and under ſuch Penalties as they think fic ; and 
* being mer, and the Juſtices ſhewing the cauſe of their mecting, if the 
* Juſtices, Lord, Commoners and Inhabitants, or the major part of them 
*-cannot agree upon a Diviſion of a fourrh part, the Juſtices may ſer out a 
* fourth part ; and the Lord, or owner, may incloſc and fell. 
* Standels, Storers and Trees, ſhall be left upon like Penalties, as be- «gc. 
* fore is limited , and the Incloiure maintained, and Springs preſerved fe- S:anaels. 
*.ven years from the felling ; and within that ſeven years no pur 
* inor ſuffered ro feed there, upon pain to forfeit 4 d. for every Beaſt. 
* And the Owner forfcit for every Tree otherwiſe felled 6 s. 8 d. 
* After {uchinclofing, the Tenants may ule and enjoy their Common in” 
* the reſidue nit incloſcd ; and the Lord ſhall put no Cartle therein for the 
* ſevenyears, 35 #8. 17. And after the ſeven years it ſhall be letr open, 
*and uſcd as before. 
- * Bur:by 2.3 EL. 25. the Woods are to remain incloſed, and Springs be 
* preſerved ewo years longer than by 35 #. 8. is dircted upon the like 
* Penalties. « 
\*\No perſon ſhall fell or cauſe, &c. any Oaken Trees, meet to be barked &.:: 
area worth two ſhillings 2 Cart-load above the charges) except *"* 
imber for Houſes, Ships or Mills ; but berween the firſt day of Aprit,. 
* and thelaſt:day- of June, 'upon pain of Forfeiture of the Bark, or double 
* the value thercof. LACY; | 
T1 * No. 
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MO * No perſon ſhall convert, or imploy ,. or cauſe, &c. ro Coal, or other 23 x, 
Fling f*” © Fewel, for the making of Iron, or Iron metal in any Iron Mills, Furnace; 


Weights and Meaſures,that fo they may [the better judge whit Weights and 


Pra fides, 
pondus, 
menſura, 
monets ſit 
UNA. 

Ae ſtatus 
illeſus tos 
tius orbis 
er. 


© or Hammer any manner of Wood or Underwood, growing within twen- 
* ty two miles about rhe City of London, or Suburbs ; or within twenty 
* two miles of the River of 7hames, from Dorcheſter in the County of Ox- 
* ford, downwards ; nor within four miles of the foot of the Dewns, betwixt 
* Arundel and Pevenſey ;, nor within four miles of Winchelſey or Rye; nor 
* within two miles of Peveyſey, or within three miles of Z7a/tings , upon 
* pain to forfeit forevery Load 40 s. . 
* No new works ſhall be ſet up within thoſe diſtances, upon'pain to for- 
* ſeit 100 /. 
* A moicty whereof to the Queen, the other moiety to the Informer,by 
* Action, &©c. or Information in any Court of Record, &c. 
* The Aſſize of Tale- wood, Billet, Faggots, and the ordering thereof,and :; x, 
* the penaltics therein, 43 F/7z.14. 


CH AP.+ CXIL. Y. 65. 
| Weights and Meaſures. 
ms of Peace (one being of the Quorum) may by examinati- 11H, 
on or inquiry, hear and determine the faults of Head-Officers in Ci- 1208 
ties, Boroughs, and Market Towns, that do not twice every year view and j 
examine all Weights and Meaſures in their Towns, &c. and do-not break 
and burn the detective. | 
Alſo two ſuch Juſtices may by examination or inquiry, hear and deter. 1bia. 
mine the faulrs of all Buyers and Sellers, which'do not buy and ſell with 
Weights and Meaſures that be lawful, /c. with ſuch as be marked and ſeal- 
ed, /c. in Market-Towns, (like and equal with the King's Standard, /c. out of Lam. 34, 
Market Towns, Quzere) Alſo the faid Juſtices may break and burn all de- 7 
ictive Weights and Meafurcs. See bic poſtea. | ; 
- The faid Juſtices may fine all andevery the Offenders aforeſaid by their 
diſcretion, and make Proceſs againſt them, as it they were indifted of 
Treſpaſs againſt the Peace: For tne Proceſs, ſee hereof in rhe:Tile Proceſs. 
* Mayors, Bailifts, and Head Officers of Cities, Boroughs, and Market- 
* Towns, thall cauſe twice a year, or oftner, as rhey rhink fit, -all. Weights 
*and Meaſures there to be brought before them; and ſuch,. as upon view 
* and examination they ſhall find defeRtive, to break and burn; and the 
* parties which have offended, and be:'tound defective , ſhall . for - the firſt 
* oflence forfeit 6s. 8 d. for the ſecond x3 5. 4 4. and for the third 20 5.to 
* the Mayor, Bailitt, or other having Juriſdiction, and CorreCtion ; and for 
* further puniſhment, ro be ſer on the Pillory, 17: 42.7.4. 
Now for the readier dircion of the Juſtices ot Peace herein, I thought 
good to ſer down the juſt and certain contents of all ( or moſt ſorts of ) 


Ibid. & 
P.Juſt.9:. 
Lam. 345 


Meaſures be lawful, or defeQiive, and what not. 

By the Statute of Magna Charta,c.25. there ſhall be but one Weight and , ,; . .; 
one Meaſure of Corn, Wine, Beer and Ale; and one Yard throughout the Þ. weighs 
whole Realm, (/c. according to. the King's Standard in the Exchequer.) And * 
this Statute of Magna Charta hath ſince herein been confirmed by. many e: e.,. 
veral Parliaments, v/z. by the Statutes of 14 Ed. 3.12. .25 E4.3:10. 27 Ed. 

3-10. 34 Ed.z3.5. 13 Richiz.9. 8 H.6.5. 7 4.7.4. 11. H.7.4. ©'12 H. 7. 5. 

as thereby appeareth. ind} ; el: 250 -758 Uh 
.There ſhall be one Weight', one. Meaſure , and one Tard , atcording to 17 Ca. 1 

the Standard of the Exchequer, throughout all the Realm, as welhim places © '* 


pri- 
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priviledged as without, and every Meaſure of Corn ſhall be ſtriked without 
heap : And whoſoever ſhall keep any other Weight, Meaſure, or Tard, where- 
by any Corn, Grain, er other thing, is bought or ſold, ſhall forfeit. for every 
Offence five ſhillings, beinz thereof convitted, by the Oath of. one ſufficient 
Witneſs , before any Juſtice of Peace, or Head officer of City , Town, or 
Place where the Oftence is done, to be levied by the Churchwardens or 0- 
werſeers of the Poor of the Pariſh, to the uſe of the Poor of the ſaid Pas 
riſh, by Diſtreſs and Sale of the Offenders Goods, and for want of Diſtreſs, 
to be impriſoned without Bail antil payment. And any Juſtice of Peace , 
upon Suit againſt him, for any thing done upon this Att, to plead the General 
1ſſue , and give the IAA in Evidence, and to have treble Coſts, if unjuſtly 
vexed. 
* Touching the Clerk of the Market, his duty follows. F: 
* The Clerk of the Market of the King's Houſhold, and of the Duke of _ $-z- - / 
* Cornwall, ſhall execute their Offices only within the Verge of the Kings Pas 
* Houſe, and no where-clſe. And all Mayors,and Dr cs of Towns, 
* Lords of Liberties, according to their Liberties and Juriſditions, may 
* execute,their Offices accordingly, 17 Car.I cap. 1g. | 
* If any Clerk of the, Market thall teal or allow any Weights or Mea- $-4- 
14 * ſures, other than according to the Stangard in the Exchequer , or ſhall **"** 
* * refuſe to allow {uch as are according to it, paying only ſuch Fees , as by 
” *Statute or Cuſtom are a{lowed, they, their, Deputies, or, Agents, ſhall for- 
* feit 5 /.- to be levicd as aforclaid. 
* If any Clerk of the-Marker of the Kings Houſhold, or others, having _ $5- 
* power to exccute the Office, ſhall take ,by colour of his Office, any 
* Fines or Fees, - other than ſuch as arc allowed by Statute or Cuſtom , or 
* ſhall take any. Fines, Fee, Reward, or Conſideration , tor making, ſign- 
* ko: 5 jos or examination of any Weights or Meaſures, . formerly marked or 
* tealed ;''or ſhall ſer any Fine or Amerciament, without legal trial of the 
* Offence, or otherwiſe miſdemean himſelf in his Office, and be convicted, 
& * ſhallfor the firſt Oflence fortcir 5 /. for the ſecond 10 /. tor the third, and 
Jt * every other Offence 207. to be levicd as aforeſaid to the ule of the Poor, 
"17Car.1c.i9. + | 
* The Mealure called Water Meaſure is thereby continued where the &. 6. 
* ſame was then uſed. But by 22 Car. 2. the ſame Clauſc, as tothe mea- oo 
: turing of Corn and Salt, is Repealed. - Corn,Salt. 
*If any Perſon ſhall ſell Corn or Grain, ground or unground, or Salt by 
any other Buſhel than Wincheſter meaſure,containing Eight Gallons ftricken 
* by the brim, and ſcaled, ſhall forfeit 40 5. to be levied as by the Act of 
*17 Car.x. is direed, .22 Car.2. 
© If any Mayor or Head-officer wilfully permit any perſon to ſell by M4 
*any other meaſure than as aforeſaid; or upon complaint,ſhall not puniſh ,,;;. 
* the breach of that Statute, ſhall upon Conviction by: Preſentment or In- 
*ditmenr at the General Quarter Seſſions of the County, torteit 5 /.One 
* moiety to the Informer, the other moiety to the Poor, to be levied by 
25 * Diſtreſs and Sale, and for want of Diſtreſs, Impriſonment until payment, 
ights *22 Car... | 
* If aniy:Clerk of the Market ſhall neglect or. refuſe to ſeal or mark any Re//al 
* Buſhel,| half Buſhel, or Peck, duly gaged , he, ſhall forfeit for the firſt *** 
* Offence:5/4. for the ſecond , and every other Offence 10 /. to be levied 
* aS aforeſaid, 22 Car. 2. 
* If the Clerk of the Market of the Kings Houle, within the verge, ſhall &. s. 
te ' * rake more than the lawfuland accuſtomed Fees ; or it any other ſhall take ** 


* aboye one peny for the ſcaling and marking a Buſhel, a half peny = p 
| wa 
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Providing 
Meaſare, 


$. 10. 


Search, 


C. 11. 


Forfeiture 


2. 


' Fn 
Proof. 


Sealing. 
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13, 
Sorts of 


Weightt. or Corn is meaſured by Troy weight. And this hath to the pound 14 duncts, 


* Half buſhel or Peck; anda farthing for a Gallon, Pottle, Quart, Pinr or 


* Half-pint, upon due Proof and Conviction, ſhall incur the Penalties in 
* 17 Car. 2.c. 19. 22 Car.. | 


* At the charge of ſuch perſon as hath the Toll and Profic of the Mar- 
* ket before the twenty ninth pf September , 1670. ſhall be provided one 
* Meaſure of Braſs, and chained in the Market-place, or elſe forfeit 5 /: to 
* be recovered as by that A is directed. One moiety to the Poor, the 
* other to him that Sues, 22 Car. 2. 

* Every Conſtable ſhall ſearch if any uſe any other Meaſure, or ſhall 
* trike the ſame otherwiſe than that Act direts, or buy or ſell by unſealed 
* Meaſures; and if he find any unſealed, to break it, and to preſent rhoſe 
* Offences to the next priyate or quarterly Seſſions, 22 Car.2. 

* None ſhall buy Corn or Salt by the Bag, or unmeaſured, being there- 
* unto required, or in any other manner than is by the A of 22 Car. di- 
*refted, and that without ſhaking the Buſhel ; or if he do, ſhall beſides 
* the Penalties in the former AR, forfeit the Corn or Salt ſo fold, or the 
* yalue thereof ro the perſons complaining, 22 & 23 Car. 

* Upon Complaint to*any Juſtice- that any Corn or Salt is fold contrary 
* tothe A, the Defendant muſt make ir appear by one witneſs, that he 
* bought the ſame according to that AR, or elle ro torfeir, as by the' for- 
* mer Act is direted, to be levied by Diſtreſs and Sale, prext. One moiety 
* to the Poor, the gther to the Informer, 22 & 23 Car. 2. — , I 

* Where there is no Clerk of the Market, the Head-officer, or-perfon 


.. . © having the profit of the Market, may Scal Meaſures, 22 & 2.3' Car. 2. 

(Andyer notwithſtanding the Statutes of Magna Charta,c.25. and the e- nuas. 
f and the faid Statute x7 Car. 1. c- 19. there al- Pia-fol.s. 

ways hath been, and till are, two kinds of Weights uſed in Emg/avd, and 7.b. 


veral ConfirmaHons thereo 


both warrantable : The one by Law, and the other by Cuſtom (as ir 
ſeemerh ) bur they are for ſeveral ſorts of Wares or Commodities ; for 
there is Troy weight and Averdupois. 


"x: Troy weight zs by Law ; and thereby are weighed Gold, Silver, Peart, ya. 


precious Stones, Silk, Elefuaries, Bread, Wheat, and all mannen of Gram 


- or 20 s. ſterling weight, and no more. It is called by ſome , Libra medica; 


by others, Libra & uncia Trojana. 


2. Averdupois m_ is by Cuſtom (yet confirmed alſo by Statute,) and Raitt. 3. & 


thereby are weighed all kind of Grocery Wares, Phyſical Drugs, Butter,Cheeſe, 


thing which beareth the name of Garble, and whereof ifſueth a refuſe,or waſte, 
See Raſt.8.fol.52.7. and the Book of Aſſize, Impreſ.1 597. This is caled' Li. 
bra Civilis. 


The word Ayerdupois i» French, is as much as toſay; to have fall weinbe,” | 


Hahere pondyus. Geo. Agricola in» his Learned Tractate , De 
6. menluris, pag. 339. ſaith thus of both theſe kinds of Weights , Mcdica 6: 


civilis libra numero non'gravitate ungiarum differunr. ; 
And this hath to the pound 16 ounces, or 25 5. ſterling weight. -- > 
undred is alleged twelve 


53 -Alſ6 in this Averdupois weight, unto- evcry Hundred 
_ potinds weight; ſo as One hundred/and twelve pounds:mako'a'i hundred * 


t:46hs 


make a quarter ). "2 


Atfo all rharrice of Averdepois ſhall be weighed by: lawful Weights ſeal- ,, .,., 


<t accotding to the Standard of the 'Exchequer. 'P. Weights 14.1 ** 
en ES 


L 


Fleſh, Wax, Pitch, Tar, Tallow, Weols, Hemp, Flax, Iron, Steel, Lead, and”, __ 


all other Commodities not before named ( as it ſaemeth ) but eſpecially every 


— 


Chap. 112 


Weights and Meaſures.. | 


249. 
"14 Ounces anda half, and two pegce Weight 7roy do} a. p 
: make 16 Ounces of Averdapojs. 
= Pounds | 
© 1 7 or '>Averdupois make the Gallon. : Meaſures 
= | - ( Pints ; of Corn., 
Y > © C Pounds | according 
Q | : ro Aver- 
Q | BY ” verde make the Peck. | > Sag 
J Pounds ) ; Weight, 
563 or & Averdupois make the Buſhel. | 
© (C Pins J 4 
Pints or Pounds, $5120 F512: 256 64 16 8 14} 
_ | Qarts, 2560 256" 128. 32 8: 4 3 | Meaſures 
| Pottles. 1280 128, 64 16 4 2,1) vS.- 
'O | Gallons, 640 64 Z2z oy WG-0 | >according 
E * Pecks, oo 8 TT pa Troy 
© | Buſhels; 80 8 2 I Weighr 
S Coombs, 20 2 x Ten Quarters of _" 
{rad IO I Corn is a Laſt. ; 
Beer Meaſures. Ale Meaſures. 
Pints, 288 144 72 8 4 2||256 128 64 8) 
Quarts, 144 72 36 4 2 1 128 64 32 4 | 
——_—' 7» 36 *18: 3 1 G = a Meaſures 
Gallons, ' 36 . 18 9 1 32 x6 $8 7x >»0f Beer 
Firkins, = 0 © BY Ae. 1h and Ale 
Kilderkins, 2 I 2 I 
Barrel, I | C-2 y 
See for Corn, Beer and Ale nidte fully in that which followeth. | 
"Thirty two. Wheart-corns, taker in the midſt of the car , me "_— 
weigheth one peny Sterling. Weight. 
| Twenty pence Ster/izg maketh the Ounce 7 roy ad 


Twelve ounces maketh in] 
meaſure one Pint 


Two Pints, or Pounds, maketh the Quarr. 
Two Quarts maketh the Pottle. 


Eight Pints 
Four Quarts >maketh a Gallo. 
Tray Two Pottles 
Wei hr Eight Quarts maketh the Peck. 
” " 7. F Sixty four Pints 
= & 51 ar Sor yo maketh te Bulka 
PI Four Pecks Pickin. 


ES | Kilderkin. 
F ik BSmaketh te 3a Barrel. 


| | Rondlet. 
Two hundred fifty fix Pints, 
\ } One hundred twenty cight Quarts 
| Thirty rwo Gallons 
; Four Firkins 
Two Kilderkins 
| Four Buſhels 


maketh te 3 


weight one pound 7roy. 


Coomb 


or 


Batrel. 


Toy 


—_— 
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"Five hundred” and twelve Pitts”, 
. | Two hundred fifty ſix Quarts | 
Sixty four Gallons | 1 CQuattee 
Troy weights Eight Firkins make the or 
| Four Kilderkins Hogſhead. 
Two Barrels 
| Eight Buſhels , 


Pint and Pound 


'Firkin and Buſhel | : 
So the nent and Crib are of like content. +» 


Hogſhead and Quarter Y 


Alfo the Srature of 23 ZZ. 8. cap. 4- doth limit the weight of every of- 
theſe three Veſſels here next named, being empty, as followeth, ſci/, 


7. The Barrel 26 
2. The Half barrel or KierkinF mul weigh(being empey) 13 Cound 
3. The Firkin 63 


Meaſares of Corn. 


All kind of Corn and Grain is nieaſured by Troy weight. 
By Statute the Buſhel muſt contain eight Gallons, or fixty four Pounds 
or Pints of Whear, 31 Ed. 1. 12 H.7.4. P. Weights. 2 Raſtal. 34. Din. 
And yetby the Book of Aſize, imprinted Ar. Dom. 1 597.the Buſhelisto ,__ _ 
contain fifty fix Pounds ( or Pints') of Averdupois weight (whicly is three pook of 
Pounds or three Pints and eight Ounces 7roy, more than the Statute or 4/ie: 
Troy weight.) For fifty ſix Pounds: of Pints Averdupois weight and ſixty 
ſeven Pounds eight Ounces Troy weight do juſtly agree. 
Alſo eight Buthels ſtricken make the Quarter of Corn, tr Z7er. 7. 4. ?: 3. 
25 Ed.;. io.& 34 Ed. 3.6. Oo 
Alſo every Meaſure of Corn ſhall be ſtricken without heap., 25 £4. 3. 34 
10. And all Purveyances ſhall be by ſich meaſure, ſczl. ſtricken withour 
heap. 1bid. | | 
Water meaſure, fold within Ship board,ſhall contain five Pecks ſtricken ?. s. 
tothe Buthel. 
o perſon ſhall buy or ſell with a Buſhel, except it be ſcaled and marked P59: 
by the Officer, and according to the King's Staridard. 
But note, That in many Places and Countries the meaſure of Corh doth 
much differ, and the Buſhel in one plateis greatet than in another. 
And yet in the meaſure of Corn Conſueturlo loci eft obſervanda , if it be 9 H-6fs55 
a Cuſtom exceeding all rtiemory, and uſed without any lawful Interrup- 33% 
tion ; for ſuch time and uſage ſufficeth for a Law, though' regularly Cu- Co. Lib 
{tom or Preſcription apainſt a Statute is fniot good, except that fuch Cuſtoms 3's 
and Preſcriptions be alſo confirmed by Stature, or that .they be ſaved by 
another Statute. See Br. Preſe. . 50. Pl. 36.6. & 8 H. 7. fol. 4. b.Doct, 
Buſhcl. & Stud g7. 
— : Bur this difference of meaſure of Corn ſhould fem to conic partly from 
tbe Markers FRE diverſity, of Clerks of the Market (there being a Clerk of the Marker 
couſe the tor the King's Houſe, another for the Prince, atiother for the Dutchy ; 


—— f others in Corporate Towns,and others belonging to the Lotds of Liberties) 
| and 
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— 


4. 


56 
l, 


r , 


_ Horſe Bread. 


and parrly from the abuſe of divers Corporate Towns, and other Privi- 
ledged Places or Liberties, where they by uſurped Cuſtom (without any 
good warrant of Law) have uſed to have, and ro buy by ſuch Meaſures. And 
where the Clerk of the Market for the King hath forborn or negleed 
to meddle, in regard perhaps of their Corporation, Liberty,or ſome other 
reſpet. Bur this abuſe rwo Juſtices of Peace (the one being of the Quorum) 
_ reform, /c. Two Juſtices of Peace of rhe County, where there be no 
Juſtices of Peace within that Corporation,&c. 


Alſo the Clerk of the Market for the Kings Houſe may reform this in $. 17. 


all places within the Verge, 27 F7.8.c.2.4. =__ - 
And yer by the words of the Statutes of 25 EF. 3.c. 10.& 34 E. 3. c. 6. bis Office 


rhe Rents and Farms of Lords, ſhall be meaſured by ſuch Mealures as they 
were wont to be, wherher it were by heaped meaſure, or greater meaſure 
than the Statute appointerh. 

And note, That the Clerk of the Market ſhall carry with him all his 
Weights and Meaſures ſigned according to the Standard of the Exchequer, 
16 Rich.2.c, 3. And the Juſtices of Peace may, yea,ought,for to fit with 
the Clerk of the Marker at his coming into the Country,&c. | 

Sir Francis Harvey hath often delivered in his Charge at Cambridge Af: 
ſizes, theſe direions, /c. That one Juſtice of Peace ar the leaſt, ought ro 
fit with the Clerk of rhe Market, ro ſee that the Kings Subjects be nor 
wronged. And that the Clerk of the Market ought ro haye with him his 
directions out of the Exchequer. And that he may take no Mony for any 


Bills, &'c, and thar he ought to Seal no Buthel , or other Meaſures or 
"Weights, but once {and not yearly as they uſe to do :) And that if after 


rhe. firſt ſealing, he ſhall rake any thing for the ſealing thereof again, or 
for the ſhewing thereof, &c. it is Extortion; yea. ir-is one of the greateſt 
oppreſſions (faith he) for that it concerneth almeſt all men, 

Ic was reſolved Nemine contradicente by all the Juſtices, M. 39 & 40 
El. That if the Clerk of the Market claim Fees for examining and ſeeing 
any Buſhels or other things before ſealed, the ſame was a great Extortion, 
and no Fee is due unto him ; therefore , for ſuch ſeeing and examining, is 
to no other end than to find and diſcover abuſes in Weights and mes hy 
And thoſe that they find falſe, their duty is ro'damn and reform them, and 
upon lawful Preſentments to puniſh the Offenders by Amerciaments, which 
belong to the King. And this agrees with the Starute of 13 R. 2. cap. 4. 


And if ſuch uſe hath been through Coverouſnels or Greedinels of corrupt 


Officers, that uſe may not make a Law. Which Caſe you may {ce Moor 
Rep. p. 523. 

The'Clerk of the Market's duty 3s to take Charge of the King's Meaſures, 
and to keep the Standard of them, that is, The Examples and Patterns of 
all the. Meaſures that ourht to be throughout the Realm, as of Ells., Tards , 


" Ruarts, Pottles, Gallons, &e. of Weights, Buſhels, and ſuch like, and to ſee 


that al! Meaſures in every place be anſwerable to the ſaid Standard or Pattern, 
Fter1.1. c.8,9. &c. And he is to have with him when he goeth to aſſay Weights 
and, Meaſures ſigned according to the Standard, and noue other his Weights 
and Meaſures, 16 R. 2. c.73. 


+ For the Afſſize of Bread, I refer you to the Books made for the Afiize 8.18. 


thereof,” and will only fer you down ſome ſhort Obſervations therein. 
' x, All forts of Bread ought to-be weighed by Troy weight. -. 
2." Poft feptem dies, pants non pondererur. 92L1 1: 
3- The Bakers ſhall nor: {ell to any Victualler, &c. ro be-retailed, bur 
only Thirteenth penny/worth for Twelve: pence, as well Mahs Rread as 


14. Every 


I. 4 OR I 
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4 Evety Baker ſhall have a mark. of his own for his bread, Poulton 
Statures at large, P.111. & Raſt. Weights 7. | 

5. Every fort of bread ſhall be weighed according to the price of the 
middle fort of Corn. | | 

6. No Man ſhall be a common baker, except he that hath been an Ap- 
prentice to that Trade by the ſpace of ſeven yearsart the leaſt. 

7. The Statute doth appoint three ſorts of bread to be made and ſold to 
the Subjects, viz. Whire bread, Wheaten, and Houſhold-bread, beſides the 
Horſe-bread. 

8. TheBakers of Cities, Boroughs, and Corporate Towns , ſhall have 
6 5. allowance for the baking of every Quarter of Wheat, oyer and above 
the ſecond price of Wheat in the Marker. 

9. Bakers inhabiting our of Cities,Boroughs,and Corporate Towns, ſhall - 
have 4 5. in allowance for his charges in baking of every Quarter,&c. 

' 10, But Foreigners bread ſhall weigh ſix ounces in the Penny Loaf,more 
than the Town > may for that they bear not ſuch ſcot and lot as the o- 
thers do. 

11. Laſtly, for Horſe-bread, that three Horſes Loaves be ſold by rhe 
Baker for a. penny, 13 d. tor 12.4. and every Loaf to weigh the full weight 
.of a penny White Loaf, at what price ſoever the Whear be ſold. 

F< ax ., - For the puniſhment of tlc Bakers tor their unlawful bread ; Quere , 
their pu. Whether they ſhall only be amerced &c. after Inditment and Conviction 1 
niſbwent. of their ſaid Offence ; or that the Juſtices of Peace ( or {worn Officers in 
'Leers) may take away thei: unlawful bread, and give it among the poor, 
-as Officers in Corporate Towns are inabled or appointed to do in the end 
of the Book of Aſlize, Imprinted 4nno 1597. And all Juſtices of the Peace 
are there willed and required to be aiding and afliſting to the ſaid Officers 
therein. Bur by the Statutes of 51 #7. 3. & 13 R. 2,8. Bakers and Brew- 
ers being convict for not obſerving the Aſlize the firſt, ſecond and rhird 
time, they ſhall be amerced according to the Offence (if it be not grievous.) p. 
But if the Offence be grievous, or often , then ſhall they ſuffer puniſh- 
menr of the body without Redemprion(or remitting of the Offence eirher 
for Gold or Silver) /c. a Baker ro the Pillory and the Brewer to the Tum- 
brel (now called The-Cucking /too!, as it ſeemerh by Mr. Lambert 62. 
Minſkaw taketh 7umbrel for a Dung-Cart) or to ſome other Correttion. See 
another Statute concerning Bakers and Brewers, and their puniſhments , 
and to the ſame effet made incerto tempore, c.2. & 6. Poulton Statutes 
at large fol.11 x. : 
All Proceſs and Proceedings upon Indiftments preferred of Bakers for breach 
of Afize of Bread were ſtaid, for thet it was doubted,whether this Caurt hath 
Turiſdidtion to inquire, hear and determine the ſaid Offence. Ord. Sefl. Par. 
Middleſex 6 Dec. 7 Car. 
Note, That withinevery Leer or Market there ought to be a Pillory and 
'a Tumbrel to puniſh. the Bakers and Brewers that offend, Sc. Fitz. Leet 
12. And for want thereof, the Lord of ſuch. Leer or Market ſhall make a 
| Fine to the King, Cro.149. | 
Alſo they which have the keeping and correction of the Afſſize of bread 
and. beer, if they have not aPillory and a Tumbrel to puniſh bakers and 
brewers that are faulty, they ſhall forfeir their Franchiſe, Cro. 148; 
Alſoa Leet may be ſeized intothe Kings hands, if the . Steward there 
ſhall take mony to ſpare the puniſhment of the Tumbrel, where one ſhall 
- 'offend'in the Afſize of Bread or Ale. 'Libr. Iatr. Cromp. 181. 
2: The Millers Toll-diſh alſo muſt be according to the Standard. 


— 


_— 
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Now Millersare to take for the Toll bur the twentieth parr, or 24 part, $. 20. 
according to the ſtrength of their Water,- and cuſtom of the Realm. Star. **** 
3 E. 1. de Vittulariis. Raſt. tit. Weights, Diu. 7. 2”) 

And yet in ſome places the Millers do claim and take the 16 part; and 
where the Cuſtom hath: been fo uſed time out of mind, it ſeemeth good and 
warrantable. 7 amen guere, | 

Bur the Miller _ ro take but one quart for grinding, of one buſhel 
of hard Corn, and it he fetch and carry back the priſt tro the owner, he 
may take two quarts of hard Corn; and this hard Corn is intended of 
Whear, Rye, Meſlin (which is Wheat and Rye mixed.) And for Malr, 

- the Miller ſhall rake bur half ſo much Toll as he taketh for hard Corn, 
( /c. one pint in the buſhel) for that Malr is more caſily ground than Whear 
orRye: bur it the Miller do fetch to his Mill, and carry back the Malc 
tothe Owner's houſe , then the Miller alfo ſhall have double Toll. See 
Cromp. anthor. des Courts, 22.1, & 224. 

.. * Note, That Millers are not to be comman-buyers of any Corn, to ell 
*.the ſame again, either in Corn or Meal: Bur ought only to ſerve for 


* the grinding of Corn that ſhall be brought to their Mills. 


Meaſures of Wine, Beer and Ale, Qc. 


mH6.17. | Rondler, 16 and 4+. » Can; 
7 4 Wine; their mea- \Barrel, 32 and 47. Acaſurers 
Oil, and +\urc is all Hogſhead, 63 / Gallans. of Liquids, 
Honey Jone /c. the )Pipe, I26 
w Tunn, 252 


| Yetfor Honey the Aſſize is altered to 32 Wine-gallons the Barrel, 16. 
gatlons'the Kilderkin, &c. 23 EL. 8. P. Wax, 6. 


218.84 Beer; the Meaſure —— 2 EGllons 


?. op.2, is as followeth, {c:/. the ——_ __ 


| And ſo Beer meaſure containeth in the Barrel four gallons more than 
Wine or any other Vellel. 


bf Firkin, 8 
, = | "wry ae Kilderkin,16 (Gallons - 
mk ack aims Barrel, 32 


No Cooper ſhall make any other Veſſel for Beer or Ale, to be fold x.:: 
within this Realm, of any greater or leſter number of gallons than is afore- ©" 
faid, unleſs he ſhall cauſe-to be marked upon every ſuch Veſſel (of greater 
or-leſſer number of gallons) the true and certain number how many gal- 
lons every ſuch other Veſſ;1ſhall contain., 23 47 8.:c; 4, | 

' Alſo no Brewer of Beer or Ale ſhall put the Beer or Ale to ſale, to be 
ſpent within this Realm, in any other barrels, kilderkins, firkins, or other 
Veſſels of Wood, other than ſhall be- marked by a. Cooper, and whereof 
every Veſlel ſhall contain and hold the number of gallons aboveſaid, of tull 
and juſt mcaſure, or above, and not under that meaſure. bid. | 

The Wardegs of Coopess in all Cirtics and Boroughs where there be ſuch 
Wardens, and in all other Boroughs and Towns, the Mayor, Sheritts, Bailitts, 
Conſtables or other Head-officers, may ſearch and gage all ſuch Vellels 
(made in ſuch City or Town) whether they bear their crue contents, as 
aforeſaid; and if they find any Veſlel defective,they may mark or amend the 
ſame, according to the true content, or elſe may caule the ſame to bz ”— 

Ibid. Z £ 
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C. 24. 


Sope. 


Butter. 


Cheeſe. 


Fleſh, 


Fiſh, 


Wal. © 


It appearcth by Mr. Cromp. that it was agreed by the Juſtices, that the Crony. 
Mealuteof Wine and Ale ſhould be all one, bur now by the Star. of x Jac. wy 
c. 9. Ale and Beer ſhall be fold by retail by one and the ſame Meaſure, ſe, © * 
by the Ale-quarr. 

And forthe Prices of all Veſſels of Ale and Beer, by the Star. 23 7. 8. 

c. 4. two Juſtices of peace might aſſeſs the prices thereof, and that no 
Brewer ſhall take for any Barrel, Kilderkin or Firkin, &c. of Ale or Beer, 

but after ſuch prices and rates as ſhall be aſſeſſed by the ſaid Juſtices of 
peace in the County, or by the Mayor or their Head-officers in corporate 
Towns, &c. But now by the Star. 8 E/. c.g. the aſleſiment of the prices 
thereof by the Juſtices, ſhall be by the Juſtices, or the more part of them, 
being preſent ar the Eaſter Quarter ſeſſions , and only of ſuch Veſſels as 

ſhall be made or ſold out of Cities or corporate Towns. | 

Sope, the Barrel, Halt barrel and Firkin, ſhall be of the ſame content 238.1. i - 
thar Ale is, /c., the Barrel 32 gallons or above, and the empty Veſſel not ***% 
to be in weight above 26 pound; the empty Firkin not to weigh above 6 
pound and a half, and to contain 8 gallons or above of full and juſt meaſure. 

Butter alſo ſhall be of the ſame meaſure that Sope is of. See before 71. 

Butter, and the Statute of 14 Car. 2. cap. 26. 

Cheele, a weigh of Cheeſe muſt contain 32 cloves, and every clove 8 /:. p Weigh 
'of Averdupois weight : although the Statute 9 Z7. 6.8. Raft. 28. din. and 6. 
the Book of Aſſize, imprinted 1597, ſeem to make 7 /:. to bea cloye. And 
yet by the Book of Adﬀtize, the weigh of Suffe/k Cheeſe muſt contain 2 56 /:. 
or 12 ſcore and 16 /j. of Averdupois weight (and their barrel of Butter is 
of like weight with the firſt: ) but the weigh of Eſex Cheeſe or Butter is 
300 /i. weight, after the rate of five-ſcore and 12 /7. to the hundred, which 
IS 336 /;. or 16 ſcore and 16 pounds of Averdupois weight. 

Beef and other Fleſh are 16 ounces 0502 wi tothe pound, and eight 
of them pounds to make the ſtone, except where the uſage of the Country c 
require more pounds to the ſtone. Book of Aſſze. 

Herrings , the barrel, half barrel and firkin, ſhall be the ſame content 
rhat Ale is, ſcilicet, the barrel 32 Gallons, &c. 1x H. 7. c. 23. and 13 El. 

11. P. Fiſh 9g. 

Alſo Herrings are ſold by tale, ſc. ſix ſcore Herrings ſhall go to the hun- 
dred, ten hundred to the thouſand, and ten thouſand to the laſt, 3 E. 3. c.2. 

+ Salmon and Eels. See the contents of their Veſſels, Srat. x1 Z7.7. cap. 
23. P. Fiſh. 8. 10. | 

Wool, 14 pound weight gocth to the ſtone of Wool, 28 pounds goeth 231.15 
to the tod, and 26 ſtone goeth to the ſack. x1 2. 7. 4. P. 3. 312. z.c.18. 

Hemp, 20 /:. weight maketh the ſtone. P. Cables, 2. 21. H.8.c. x2. 

Sugar, Spices and Wax, 8 /i. maketh the ſtone, and x3 ſtone and a half, 

or 100 /i.maketh the hundred. See the Stat. de Comp.ponder. Raſt.weights, 8. | 
Hops, five ſcore and twelve pounds maketh the hundred. j 
Lead, the content of the pound, the ſtone and the load. See Raſtal, 

IVeights, 8. | 
Leather, the content of the dicker and the Laſt. See Ra/?. Weights, 8. 


cn, a+ 


The contents of Iron, Glaſs, Linen-cloth, and divers other things. See P, 
the Stat. de Compoſit. ponder. Raſt. 8. h 
All other Commodities of tale or number are {old by the hundred. 6 


Cattle and Fiſh are fold ſix ſcore to the hundred, and yet 
the hundred of Hard-fiſh muſt contain cight ſcore, Raſt.8. 
Alſo all other Headed things, as Nails, Pins, &c. are 
ſold ſix ſcore to the hundred. 
All other things haye bur five ſcore to the hundred. 


Whereof 


For 
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Fuel 1. For the aſlize of Fuel, ci. of Cole, Tall wood, Billet and Fagot,* ſee 
7 the Stat. of 7 £4. 6.7. 43 EL. 14. A ſack of Coles is four buſhels. _ 
4 —_— well hewen, and perfe&tly ſquared, fifry foot thereof maketh 
the load, 

Lath ſhall contain in length five foot, in breadth two inches, and in 
thickneſs half an inch. _ 

Tile, fix ſcore go to the hundred : as for the aſlize thereof, (/cil. the cauen's, 
lengrh, breadth and thicknels thercof.) See Statute 17 Edvardi 4. cap. 17. 


P. Title 2. : 
A Bale of Paper is ten Ream, a Ream is twenty quires, a quire is twenty Paper, 
five ſheets. | 
re A Roll of Patchment is five dozen or ſixty Skins. 30 Ds 2 
NF Three Barly cotns meaſured from end to end (of four in thicknel(s) make Mn 
l, one inch. of length, 
Four inclies make a handfull, 27 ZZ. 8. 6. Inch. 
Twelve inches make a foot. —_— 
Three foot, a yard. Yard 
Three foot and nine inches make an ell. EN. 
Five foot do make a Geometrical pace. Paces 
_ Seven foot make a fathom. | Fathom. 


Five yards and a half (whichis 16 foot and a half) make a pole, rood P«. 
or pearch. 7bid. 
And yet by the uſage of many Countries the pole doth vary, for in 
ſome places it is 18 foot, and in ſome places 21 foot, and in other places 
24 foot go to the pole : and there if a man ſell a certain number of Acres 
of Wood, &c. it ſhall be meaſured according to the uſage of the Country 
there, and not according to this Statute, for herein conſuetudo loci eff ob. 
G 6.67, ſer vanda. See Cromp. des courts, fol. 32, & 222. 
184. 3, The ſame reaſon may ſeemto hold of Meaſures of Corn by the buſhel, 
{11 Seea little before. 
Maſter Os40r» writeth, that the meaſure of 18 foot to the pearch (or 
le) is commonly called wood-land- meaſure, 2 1 foot to the pole is cal- 
ed Church-meaſure, ( /c. of Land which now doth or formerly did belong 
to the Chutch) and twenty four foot to the pole is called (and that might- 
ly) Forreſt-mealure. He 
Note, That the Clerk of the Market may enquire of the pole or pearch 
whereby Land is meaſured, as well as of other Meaſures. Cromp. Axthor. 
des courts, 221.+Bur the Juſtices of peace are not to meddle therewith, . 
eſpecially out of their Seſſions. | | | 
Alſace, That no Meaſure ſhall be ſealed but the buſhel, half buſhel, 
Pet , pottle, quart and pint. Cromp. fol. 22.2. tamen quzre. = 
ry pole in length make a furlong. . 
t furlongs (or 320 pole) make an Engliſh mile. Mite 
ore, Thar our Engliſh mile contains 280 foot more than the Italian 
mile, the Italian mile being of 1000 paces, and five foot to a pace, and 
ſo the Italian mile is in length 5000 foot, whereas the Engliſh mile is 
Purights 52.80 foot in length, 1760 yards. 
E Forty. pole in length and four im breadth (or 160 pole do make) an 4+ 
Go. 9.124. Acre. Stat. Compoſtt. ulnarum, & Stat. 34 Ed. 1. 
And (by the opinions of Mr. Cant dM! 339. and FHolinſhead, p. 173. Plow-land 
impr. 1586.) one hundr-d acres is A hide of Land ; bur yer ( it ſeemeth ) 
that a hide of land or plow-land , or carve of land, ( which are all one ) 
are not of any certain content. See hereof before, tit. Highways. 
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Librata terre containerh tour Oxgangs and every Oxgang 13 Acres. Mir. 

A Yard land containeth in ſome places more, in ſome other leſs. 

And yet Mr. Nordes, in his S#rveyors Dialogyr page 59- faith, that every 
Plow-land containeth commonly 120 Acres ; and every Plow-land is four 
Yard-land (in Latin called quatrona terre or virgata terre) every Yard- 
land containeth thirty Acres: and yer after ſome computation,every Yard- 
land containeth but 20 Acres,and in ſome places.24 Acres ; and this is the 
common account with us on the Eaſt part of Cambridg; ſhire. 

Now that I have ſet you down the contents-of moſt Weights and Meca- 
ſures, you mult farther obſerve. 

Firſt, That in every County (in the principal or Shire-Town there) _ 
there are (or ought to be) ſtandards of Braſs for Weights and Meaſures, || a 
(/c. for the Buſhel and Gallon) according ro the Kings Standard of his . ;. " 
Exchequer, there to remain with the chief Officers of the ſame Town ; 
according to the ſcantling of which every City, Borough and Market-rown 
within the ſame County ought ro make them common Weights and Mea- 
ſures, ro be marked by him that keepeth rhe Standard. 

Alſo in every City, Borough and Market-Town , there onght tobe a |' 5 
common Balance, and a common Buſhel, and Weights ſealed,and according e.;..1. 
to the ſtandard in their Shire-Town (as aforeſaid,) upon-pain to every 
o : ]. to every Borough: 5 /. and to cyery Market-Town 40 s. for their 

cfaults. | 

Alſo no man within any City or Market-town ought to buy or {ell with 
any Weights or Meaſures except they be ſealed and marked in form afore- A H.1.4 
faid ( ci. according to the King's Standard, and by the Officers in whoſe © ® © 
poſſeſſion the King's Standard remaineth :) nor any other perſon out of a 
Market-town, except their Weights and Meaſures be like and equal with 
the ſtandard. See Raſtal, fol.s 31. c.din. 33. - ; 

And yer it ſeemeth by the Statute 3x Ed.1. & 8 Z76. 5. (Raſtall,din.,. ** Mi 
& 26.) that no man (though out of a Market-town) ſhall uſe Weights _ 
or Meaſures, nor other thing in the place of Weights or Meaſures that is 43-27 £+ 
not ſealed according to the Kings ſtandard, upon pain to forfeit the value \;;;.. 
of the Goods weighed or meaſured,and two years Impriſonment,and to be i Ry 
fined and ranſomed, and yield quadruple damages. See Raſtall, tit.Weights, 

& Cromp.94.& ſtat.incerti temporis, ca.$.Poulton, Stat. at large, pag.112. 

The Officer that keepeth the Standard -(in the Shire-Town) ſhall mark 
and ſeal other Weights or Meaſures to all other the Kings Subjedts that | 
ſhall require it; and they ſhall take for the marking of the Buſhel but x d. 355+ 
and for all other Meaſures but an half-peny ; and for Weights, for every 


hundred weight x d. and forhalf an hundred weight an ww” for 
| 7 


every weight under, but a farthing, 


Now 


_ 


Now follow the Names of the principal Towns s +7. 
in every Shire(or County) appointed to have the keeping 
of Standards for the Weights and Meaſures , according 
co theſe Statutes: | 


Edfordſhire, Town of Bedford. Londow, the ſame City. 

Berkſb. the Town of Reading. Middleſex,the City of Weſtminſter. 
Briſtol, the ſame Town. Norf. the City of Norwich. 
Buck. the Town of Buckingham. North. the Town of Northampton. 
Camb. the Univerſity of Cambridge. Northumb. the Town of Newcaſtle. 
Cheſhire, the City of Cheſter. Notting. the Town of Nottingham. 
Cornwal,, the Town of Luſtythiel. Oxford, the Univerſity of Oxford. 
Cumberland, the City of Carliſle. Rutland, the Town of Tpingham. 


Derb. the Town of Derby. Shropſh. the Town of Shrewsbury. 
Devon. the City of Exceter. Cinque-Ports, the Caſtle of Dover. 
Dor. the Town of Dorcheſter. Staff. the Town of Stafford. 

Eſſex, the Town of Chelmsford. Somer/. the Town of 1khefter. 
Glouc. the Town of Gloxceſter. Southampton, the ſame Town. 
Hampſh. the City of Wincheſter. Suff. Saint Edmunds bury. 

Hertf. the Town of Hertford. Surry, the Town of Guilford. 


#eref. the Town of Hereford. Suſſex, the Town of Lewes. 
Hunt. the Town of Huntingdon. Warw.the Town of Coventry. 


Kent, the Town of Maidſtone. Weſtmerl.the Town of Appulbie. 
Lanc. the Town of Lancaſter. Wiltſh. the City of Salisbury. 
Leic. the Town of Leiceſter. Worc. the City of Worceſter, 

; Linc. the City of Lincols. Torkſh. the City of Tork. 

; Stat.11 #Z. 7. 

Levit. x9. 35, 36. 


Te ſhall not do unjuſtly in Judgment, in Line , in Weight or in Meaſure : 
Je ſhaft have juſt Balances and true Weights. 
Proy.11.1.&% 20.209. 


Falſe Balamces or divers Meaſures ere af an abomination unte the Lord. 


Deut.25.13.&c. 


Thou ſhalt not have two naanner of Weights, a great and a ſmall; tur di- 
vers Meaſures ; but a right , juſt and perfet# Weight and Meaſure , that thy 
days may be lengthned in the Land, Sc. 
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Forfeitures. 
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CHAP. CAIL 
Wool. 


, Here —_—_— of Wool is Felony.See Stat. 14 Car.2.c.18. and here 
* cap. Felony by Statute. | 
* No perſon ſhall preſs rogether with Screws, Preſſes, or other Engins, 
* into any Sack, Bag, Pack,or other Wrapper ; or Pur, Preſs, Pack or Stain, 
* any Wool'or Yarn made of Wool into any Cask or Veſſel, or ſhall lay 
* or carry, or cauſe &c. at or near the Shore or Coaſts of the Sea or navi- 
* oable River, any Wool, Wool-flocks, or Yarn made of Wool ; with an 
* intent to convey the' ſame out of Ew/and or Ireland into Scotland or 
* any foreign parts, upon. pairi to loſe the ſame or the value thereof. 
14 Car 2.cap.18. 

* No Bags, Sacks, Packs or Cask of Wool, Wool-fells, Mortlings, Sher- 
* lings, Yarn made of Wool, Wook-flocks, Fullers earth, Fulling-clay or To- 
* baccopipe clay, {hail be carryed or conveyed to or from any place or pla- 
* ces in Eng/and,but from the firſt of March to the 24th of September, be- 
* rween four of the Clock in the Morning and eight of the Clock in the 
* Evening, and from the 29th of Sept. to the firſt day of March, between 
*ſeyen of the clock in the Morning and five of the Clock in the Evening, 
© upon penalty % forfeiture thereof. | 

* The moiety of all Forfeitures by this A to the King,the other to the 
* Proſecutor. : | | 

* Juſtices of Peace in their Quarter Sefſions may hear and determin 
* Offences againſt this A.14 Car.2.c. 18. 

* The exporting, tranſporting. carrying or conveying of any the Goods, 
* Wares or Commodities mentioned in that Aftis declared a common Nu- 
* ſance. 14 Car.2.c.18. 


CHAP. CXIV. 
Words, News. 


"YT Uſtices of Peace may by virtue of their Commiſſion take Copnizance, 

* and puniſh eyil Words, for they tend to the breach of the Peace, ' 
* eſpecially if ſpoken againſt any publick Perſon or Officer ; And there- 
* fore if one ſay of a Mayor in the execution of his Office , that he is a 
*Fool, an Indi&tment lies : Burt ſay of a Mayor playing at Dice, thar he is 
* a Fool, no Indidtment lies. Bag's Caſe, M.12 Fac.Rol?s Rep. part.2.p.79. 
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- Here alſo I will give a ſhort View of ſuch par: 
ticular and private STATUTES, (made only for tome 


parcicular Shires, Cities or Towns) as do give ſome Power 
alſo unto two (or more) Jultices of Peace out of their 


Seflions; 


CHAP. CXV. F.66: 


Or paving of Aldgate ſtreet, 13 Eliz.23 & 23 Fliz.1z. 

| For the repairing of Cardif-Bridge, 23 Eliz.1 x. 

For Juſtices of peace in Cheſhire,Gc. 27 H.8.5. 

For repairing of Chep/tow-Bridge, 3 Jac.23, 

For Chicheſter Haven, 27 El.22. 

For paving Drury-lane near London, 3 Fac.22. 

See more here before, titu/o London. 

For repairing the Highway at Nonſuch, 3 Jac.19. 

For recovery of Marſh-ground in Net, and Suff. 7 Jac. 20. 

For making Coverlets and Dornicks there, 5 E4.6 24 

For Recognizances to be taken. of Leſſees in Northumber/and, 11 2.7.9. 

For amending Bridges within five miles thereof, 18 EL.20, 

. For making the River of 7hames navigable ro Oxford,&c. 21 Fac. 32. 
For repairing a Ferry in the Iſle of Shepey. See 18 Fl. 10. & 27 EL:6. 
For iaying out new Highways in Suſſex and Kent, 14 F7.8.6. 26 8.7. 
See before tit. Purveyors. 

For repair of Zpton Bridge, 3 Jac.24. 

For wages of the Knights of Parliament in Wales, 3 5 278.11. 

For eſtabliſhing Juſtices of Peace in Wales, 34 7.8. 

For making of the Bridge at W1/ton over Wye, in th 
ford, 39 Eliz.14. | 

Thus much concerning ſuch Statutes as the Juſtices of the Peace, out of 
their Seſſions of the peace, arc to meddle withal. 

Now for a Concluſion of theie Statutes, and of the Services of the Ju- 
ſtices of peace therein, I wiſh them, that in all caſes where tlie whole mat- 
rer is (by the Statute) committed to the Juſtices of peace (to one alone, of 
to two Juſtices, or more) out of their Seſſions, to hear and determine, &c. 
as where upon his or their own view, or by confeſſion of the Offender, or 
upon cxamination and proof of Witneſſes ; (and without any Inditment 
faund or preferred) they may commit or puniſh an Offender as Convict by 
ſuch his confeſſion or cxamination and proof ; as alſo where they may pro- 
ceed by Inquiry and Inditment; thar in every ſuch caſe of ſuch their Ju- 
dicial proceeding they be led by no affeRion , but adviſedly to examine 
and conſider of as well the Fa& it ſelf as of the Circumſtances, and then 
(in the Fear of God, and according to Law) to proceed and to fee or caule 
due and diligent execution of the puniſhment ro be d6ne upon the Ot- 
fenders, according to the quality and quantity of their Offence,and as the 
Statutes themſelves do diret; for Law without due execution and 
puniſhment of the Offenders, is as a ſhearhed Sword, without any ule or 

rofir. 

n Bur in all caſes where the Juſtices of peace have power to hear and de- 


termine out of their Seſſions ( /c. upon their own view, or upon rhe = 
fell1ON 


e County of Here- 


- 


S. & 
Aldgate, 
Cardiff. 
Cheſhire. 
Chepſtow. 


Chicheſter. 


London, 


Nonſuch. 


Ni orfol, k . 
Suffolk. 
Norwich. 


Northumb, 


Oxford. 
Shepey. 
Suſſex. 
Kent, 
Uprion. 
Wales. 


Wilton. 
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| _—_ - muon rn eemmemnmene 
IWhere Fuſtices of the Peace may OChap. 115, 


$ 2. 
Receval 


feſſion of the Offender or upon proof of- Witneſſes ) if upon ſuch con- 
viction, the Offender to be committed to the Gaol, the Juſtices of Peace 

to make a Record in writing under their Hands of all the matrer, 
and of the proofs, &c, which Record notwithſtanding in many caſes they 
may keep by them,&c. 

Alſo if upon fuck Conviction the Offender be to be fined to the King, 
then the Juſtices of Peace are to eſtreat ſuch Fine , and to deliver or ſend 
the Eftrear into the Exchequer,whereby the Barons of the Exchequer may 
cauſe the ſaid Fine ( or Forteiture) to be levied tothe King's uſe. 

And here I will ſhortly point you our ſome particular Offences which 
by the Statutes are referred to the Juſtices gf Peace to hear and determine 
(out of their Seſſions) as aforeſaid , and will leave the reſt ro your own 


ſearch. 


$. n- 


1. Some Particulars where one Juſtice of Peace upon his own view or 


Where zz hearing of the offence may puniſh rh* Offenders. 


Juſtice may 


hrar and 
determent 
out of Seſe 
feons. 


Alchouſekcepers, &c. ſuffering Townſmen or any other perſon to con- 
tinue drinking in their houſes contrary ro the Statute, xJac.c.g.& 21 Fac.7. 
Vide antea tit. Alehouſes. 

Townſmen or Strangers tipling in Alchouſes, Ec. contrary to the Sta- 
tute, 4 Fac.cap.5. & 21 FJac.c.q.ibid. | 

Perſons that ſhall ride or go armed contrary to the Statute , 2 E. 3. c. 5. 
Vide antea tit. Armonr. | FN 

Perſons that ſhall have any Teinters,&c, for the deceitful ſtretching of 
Cloth. Vide antea tit.Cloth. 0 S. 

Offenders in Forcible- entries or Detainers contrary to the Statute. See 
antea tit. Forcible-entry. 

Keepers of places tor unlawful gaming, Antea tit. Games unlawfu]. 

Players in ſuch places. bid. 

Players atualawtul Games, whereſoever, contrary wo the Statutes. See 
as before. 

Swearing profancly or Curſing in the hearing of any Juſtice of Peace, &cc. 
Antea tit. Swearing. 

2. Where one Juſtice of Peace may puniſh Offenders as convict upon 
thcir own confeſſion. 

Alchouſekeepers , Innkeepers or Viftuallers, ſuffering Townſmen or 
Strangers to continue or be tipling in their houſes , Ec. See antea tit. Ale- 
houſes. 

Townſmen or mg continuing tipling in any Inn, Alchouſe or Vi- 
Quallinghouſe. Yide 7btd. | 

Sheriffs, &c. cntring Plaints in their Courts unduly. Yide antea tit. 
Sheriffs. 

Perſons not repairing every Sunday to Church. Yide antea tit. Recaſants. 

Profane Swearers or Curſers. Hic antea tit. Swearing. 

Treſpaſſers in Corn, Orchards or Woods, &c. contrary to the Statute, 
43 EL. 7. Vide antea tit. Treſpaſs. | 

Offences in Tile-making contrary to the Statute. Yide antea tit.Tile. - 
Offences in Watermen contrary to the Statute. Yidea ante Watermen. 

3- VVhere ane Juſtice of Peace may puniſh Offenders as conviR upon 
examination and eath of VVitneſſes. 

Alchouſckeepers,&c. ſuffering Townſmen or Strangers to be tipling in 


' their houſes contrary to the Statute, x Jac. & 2.1 Fac. Yide antea tit. Ale- 


houſes. 
Alchouſckeepers,&c, ſelling leſs Beer or Ale than according to the Sta- 
rute, 1 Fac. ibid. | —_ 
ownt- 


lo.1 


Dent. 
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Townſmen or Strangers tipling in Alchouſes,&c. contrary to the Starure, 
4 Fac.c.5. Ibid. 

Perſons nor repairing every Sunday to Church, they may be convicted 
upon the Oath of one Witneſs. Vide antea tit. Recuſants. 

Profane Swearers or Curlers. Hic antea tit.Swearing. 

Tranſporters of Corn,&c. Vide antea tit.Tranſportation. 

Treſpaſſers in Corn,Orchards or Woods,&c. they alſo may be convicted 
upon the Oath of one Witneſs. Yide antea tit.Treſpaſs. 

And yet here,and in all caſes of conviction upon the Oath of Witneſſes; 
the offender himſelf muſt alſo be heard to ſpeak, and be examined by the 
Juſtice of Peace, &c. or elſe it is no lawful conviction. See hic cap. 6, & 7. 
& hic infr. 

4- Where one Juſtice of Peace may puniſh Offenders as convit upon 
examination generally, the Statutes not ſhewing what perſons ſhall be ex- 
amined ; in which caſcs it ſeemeth the Juſtice of Peace may thereupon 
examine as well the Offenders themſelyes as other Witneſſes. 

The defaults of the ColleQors of the Sheriffs Amerciaments ; as alſo 
of Bailiffs of Hundreds. Yide antea tit. Sheriffs. 

Offences in Tile-making. Yide antea tit.Tile. 

Offences in Watermen. Vide antea tit Watermeny. 

5. Where one Juſtice of Peace may puniſh Offenders upon accuſation 
or proof, penerally ; which accuſation or proof muſt be by examination 
of Witneſſes only(as it ſcemeth) and yet the party delinquent is (here alſo) 
to be firſt heard, b-tore he be convicted or condemned ; uf ſupra. 

Offenders in keeping or uſing Guns or Croſs-bows,&c. contrary to the 
Statute. Vide antea tit.Guns. 

Diſturbers of Preachers. Vide antea tit. Preachers. 

F Soldies that putloined their Horſe or Harneys. Yide antea titulo Sol- 
ters. 

Note, That in theſe former caſes, and in all other caſes where the Juſtice 
of Peace is to take ſuch examination of Witneſſes, or ſuch other accularion 
or proof aforeſaid, though the Statute doth not expreſly ſet down that it 
ſhall be upon oath, yer it ſeemeth fir thar the Juſtice doth ir upon oath; 
for Mr. Brook ({omatimes Chief Juſtice of the Common Pleas ) was of 
opinion, that every examination ought to be upon oath ; and Mr. Lamb. 
517.was alſo of opinion, that theſe examinations taken by the Juſtices of 
Peace ought always to be upon oath, the rather, becauſe the Trial in theſe 
caſes dependeth wholly upon theſe examinations ; yea, in all other caſes 
whereſoever any man is authorized to examine Witneſſes, ſuch authority 
to examine ſhall be taken and conſtrued to be in fuch manner as the Law 
will, which is only by oath. Y7de poſtea tit. Examination. 

Alſo where the matter is to be tried by Witneſſes only, it is fit there be 
two Witneſſes at the leaſt (except where the Statute doth exprefly allow 
the oath and teſtimony of one Witneſs.) And fo was the opinion of 
Mr.Brook, that in ſuch caſe there ought ro be two Witnefſles at the leaſt ; 
and agreeable thereto alſo is the Book and Word of God, Marth. 18. 16. 
2 Cor.13. Pſ.12.4. Otherwiſe it is where the Trial is by a Jury of twelve 
Men, there one Witneſs ſufficeth, yea, there many times Witneſtes are nor 
neceſſary, See 1 P/o.12.9. 

"Wherettwo Juſtices of Peace (our of their Seffions for the Peace) may _ $S + 


puniſh Offenders as convict before them, upon the confeſſion of the Offen- —_—_ 
* der, or upon examination of Witneſſes, or upon their own view. may hear 
Clothicrs refuſing to pay the wages aſſeſſed, &c. See antea tit.Cloth "= 
Spinſters, Seffens 
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Where Fuſtices of the Peace may Chap.11,, 


\ 


Spinſters, &c. which ſhall imbeſil any part of their Wool, contrary to 
the Statute, 7. Fac. 7. (upon proof of one Witnels.) 

Clothiers making deceivable Woollen-cloth, 21 Fac. cap. 18. Zi antea, 
tit. Cloth. 

Servants or Labourers aſſaulting their Maſter. See antea, tit. Labourers, 

, I'2. 
+ "noi departing, refuſing to ſerye, or take exceſſive wages, &c. See 
tit. Labourers, Þ. 6. 14. | 

Perſons reſtrained from malting, &c. See antea, tit. Malt. 

© Deſtroyers of Partridges or other Fowl, or of their Eggs, or of Hares, 

or keeping hunting Dogs, contrary to the Statute, x Fac. 27. See antea, tit. 
Partridge. 

Deſtroyers of Pheſants or Partridges, contrary to the Stat. 7 Jac.-11. 
upon proof of one Witneſs. bid. 

Such as ſhall put our of their Pariſh (as poor perſons) thoſe that be not 
to be pur out. Vide antea, tit. Poor, 

Alfo the defaults of the Overſeers of the Poor. 7bid. 

Diſturbers of Preachers. Yide antea, tit. Preachers. 

Offenders which ſhall diſturb the execution of the Statute for Rogues ; 


- and Officers which ſhall be remiſs or negligent therein, &c. Yide antea, 


By Indi#- 
ment out of 


Seſſions, 


tit. Rognes. 

The defaults of Officers and others touching Weights and Meaſures. Y;- 
de antea, tit. Weights. 

Bur note, that this manner of trial by examination of the Offenders or 
Witneſſes is not permitted to Juſtices of peace, but only in caſes where 
cither the Starutes do generally refer the Trial to their diſcretions, or elle 
do ſpecially authoriſe them to take the examinations. 

And in all thele former caſes where the Juftices may hear and deter- 
mine, or may puniſh Offenders as convict upon their own confeſſion or 
upon examination of Witneſſes ( it ſeemeth in congruity) the Juſtices of 
peace may grant out their Warrants againſt ſuch Offenders ( or at leaſt 
ought to ſend for them) to appear before them to anſwer their ſaid offen- 
ces : and thereupon may proceed to examine, hear and determine the 
offences. | : 

Where one or two Juſtices of peace may hear and determine, by in- 
quiry and inditment taken before them, out of their general Seſſions as 
it {cemeth, vzz. 

Defaults of Sheriffs and Bailiffs, in not returning ſufficient Jurors to in- 
quire of Forcible-entries. Vide antea, title Forcible entry. 

Offenders in Riots. Vide axtea, title Riots. 

Tranſporters of Corn, &c. Vide antea, title Tranſportation. 

Offences committed in Tyle-making, Vide antea, title Tyle. 

Defaults as well of Officers as of Buyers and Sellers with unlawfull 
Weights or Meaſures. Yide antea, title Weights, &c. 


And in theſe caſes the offence being found upon ſuch inquiry , theſe $e os 
317, i 
496. 


Juſtices have authority not only to make out Proceſs againit the Offen- 
ders under their own 7eſte, but alſo to fine them, and to commit the 
Offenders to Priſon till they have paid their Fine, and to deliver them 
upon payment of the ſame or upon Sureties given for it: or otherwiſe 
(ir ſeemeth) the Juſtices may receive the Traverſe of the Offenders, &7. 
for to all theſe effte&s, the words (in thoſe Statutes) Hear and Determine, 
do ſeem to lead and inable the ſaid Juſtices. 

Allo in theſe caſes, the Juſtices Precept tothe Shefiff, ro return a Jury 
before 
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before them, may be in this or the like form : and cither in the King's name 
or under the name of rhe Juſtices, @c. , 
Vate hic Jacobus, Dei grat. Rex Anglie, &c. Vicecom Cantabr. ſalutem. Precipi- 
ap. 130 mus tibi quod non omittas propter libert aliquam Comit' tui, quin venire fac 
Coram Jultic noſtris de pace in Comitat ws ' conſervand. aſſign” apud Linton 
in Co. pred. die Fulii proxim' ſequent 2.4 probs & legales homines de Hun- 
dred” de Radjield & Chilford, ad audiend” & faciend” ea que tis ex parte 
noſtra ibidem tunc faerit injungend*. Ft habeas tunc & ibidem hoc mandatan. 


Teſte Mi. D. ( apud Weſt-wratting ) tali die, &c. 


—_— 


CHAP. CXVI. Y. 67. 


Suretzes for the Peace. 

cate Urety for the Peace, is the acknowledging of a Recogniſance (or Bond) #4»: i i 

ro the King (taken by a competent Judge of Record) for the keep- 

ing of the Peace: and it is called Surety, of the word Securitas, becauſe 

the party that was in fear, is thereby the more ſecure and fafe. 

f.N.B. This Surety for the Peace every Juſtice of pzace may take and com- * 2: 
oS ,;, mand in two manners, or by a two-fold authoricy | hm 
:. Firſt, As a Miniſter (commanded thereto by a higher authority) as vir. 

when a Writ of Supplicavit, direfted our of the Chancery or King's-bench, 

is delivered ro his hand : upon this Writ, that Juſtice of peace only (to 

whom ſuch Writ is delivercd) is to dire& his Warrant, to cauſe the party 

to be brought before him (alone) ro find Sureries for the peace. And 

therein the (aid Juſtice is to do in every behalf according as the ſame 

Writ doth direct him. 

'See more concerning this Writ of Supplicavit, &rc. poſttg, ſub hoe titulo, 

Surety for the peace. 

2. Secondly, As a Judge, (and by virtue of his Office, and of his own 
power derived from his Commiſſion) he. may command this Surety of rife 
peace to be' found; and thar eirher of his own motion and diſcretion, or 
elſe at the requeſt or prayer of another. 

The Juſtice of pzace, upon his own motion and diſcretion, may (if he . ,, 
ſee cauſe) command Surety of the peace to be found, or may bind a man 9p 4/- 
to the*Peace (and that againſt all the King's Subjects, if rhe Juſtice ſhall 7 
ſo think meet) in theſe calcs following : 

58.7.6. x, Onethar makceth an aſſault or affray upon the Juſtice of peace him- 7» »%a: 
ſelf, the Juſtice may cauſe or command him co be arreſted or attached, 4 
and carricd preſently before another Juſtice of peace, who may commir 
him to priſon till he hath found Sureties for the peace. YVide hic. 

—_— 2. Such as in his prcſcnce ſhall make an aftray upon. another, or ſhall 
ſtrike or aſſault, or offer to ſtrike another, the Juſtice may commir him 
to priſon until he hath found Suretics for the peace. Yide antea, tit. Aﬀray 
& Br. faux impriſon. 12. | | 

3. So of ſuchas in hjs preſence and hearing ſhall threaten to kill, beat or 
hurt another, or to burn his houſe. 

]R.18. 4. So of ſuch as in his preſence ſhall contend only in hot words ; for 
from thence oftentimes do enſue affraics and batteries, and ſomerimes 
maims, yea, manſlaughrers and murthers. 

SeCrom, 5. So of ſuch as in his preience ſhall go or ride armed offenſively, or 

'6142. with an unuſual manner of Servants or Attendants : for theſe are account- 


++ 6d to be an affray and fear of the People, and a means of the breach a 
the 


Sr 
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the peace : ſo of Servants and Laborers that ſhall bear any Weapons con- 
trary to the Statutg of 12 R. 2. Vide antea, tit. Armour. | 

6. Alſo he may bind to the Peace any other perſon, to whom ſuſpected 2 "ir 
to be inclined to the breach of the peace. <4 M 

7. If (our of the preſence of the Juſtice of peace) any man ſhall threa- Crom.13; 
ten to kill, maim or beat another, or do attempt or go about to do it: pR'# 
then any Conſtable, being preſent, may arreſt ſuch Offender; rocome be- 5. Bar. 
forc a Juſtice of peace, to find Surcties for the peace, and the Juſtice may **'- 
bind him to the peace. F | 

8. If any Conſtable ſhall perceive any other perſons in his preſence to 
be about to break the peace, either by drawing weapons, or by ſtriking 
or aſſaulting one another, or by aſſaulting the Conſtable himſelf; he may 
take aſſiſtance, and carry them all before the Juſtice, to find Suretics for i n, ». , 
the peace, and the Juſtice may bind them. 
* 9. If the Conſtable ſhall learn, that certain perſons be fighting or quar- 
relling in a houſe, he may break open the doors, and arreſt them, and e. r. :.. 
carry them before a Juſtice of peace, to find Surety of the peace : and 
the Juſtice may bind them. 

10. Yea, the Juſlice of. peace (either upon his own diſcretion, or upon ee þ:. 
any man's complaint) may make his Warrant for any ſuch as haye made anPeace, 21 
affray (though out of his preſence) and may bind them ro the peace. Vide ** **?! 


 antea, tit.. Affray. 


& 4. 
New Sure- 
fi £4, 


11. If one hath received a wound, it ſeemeth the Juſtice of peace may 
take Surety of the peace of the one and the other, (by his diſcretion) un- 
til the wound be cured and the malice be over. Popham, late Lord Chit 
Juilice of Eng/and (an honourable and grave Judge) did accordingly be- 
tween James and Benton, at Cambridge Ailizes, 3 Fac. 

12, All ſuch as ſhall go or ride armed (offenſively) in Fairs, Markets 
or elſe where; or ſhall wear or carry any Guns, Dags or Piſtols charged ; it 
ſeemeth any Conſtable, ſeeing this, may arreſt them, and carry.them before 2 E. 33 
the Juſtice of peace, and the Juſtice may bind them to the Peace ; yea, mm 
though thoſe-perſons were ſo armed or weaponed for their defence upon 
any privatequarrel,&c.for rhey might have had the peace againſt the other 
perſons : and beſides, it ſtriketh a fear and terrour into the Kings Subjects. 

Sec.more hic antea, tit. Afrray and Armour. 

T3. Allo. the Juſtice of peace (upon his diſcretion) may bind to the 
Peace a common Barrettor. Vide tit. Barrettor. . 

14. So of Rioters. Vide tit. Rioters, © Lamb.-79. | 

15. He that ſtandeth bound to keep the Peace, if he hath broken (or 
forſcited) his Recognizance by breach of the peace, the Juſtice, of peace *! £+4* 
may and ought of diſcretion to bind him anew, and by better Sureties, 
for the ſafety of the perſon in danger ; but yer, by good opinions, that 
mult nor be done, uncil the. party be convicted of the breach of the peace 
upon his Recegnizance; for before his conviCtion' it reſterh ly anon , 
whether the Recognizance b2 forteired or no: bur after that he is rhercof , ogg. 
convicted, and that the Forfeiture be levied, the Recognizance 1s then Lamb. 117 
utterly determined ; and then he is to be compelled ro find new Surety, = 
of elle fo be ſent tothe Gaol. | TY 

So it-ſeemeth, though the Forfeiture be not levied, yer if the-Party be 
conyiCt for breaking the peace, he ſhall be. bound of new. Cromp. 14.1. and 
Br. Recog. 21, | | 

16. Alio he 


{ that ſtandeth bound to keep the peace, if his- Suretics be 
inſutfcicnr, the ſame Juſtice, or. another Juſtice of peace, may compel 
him to find better Sureties. 


And 
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And in many of the tormer Caſes the Juſtice of Peace ought of dury (or 
at leaſt in good dilcretion) ro command this Surety for the peace, although 
the ſame be not required by any other perſon : and if any tuch perſon ſhall 
refuſe to give ſuch Surety, —_— of Pcatc ought to {end him to pri- 
ſon, there to remain until he ſhall find ſuch Surety. 

4 __ i Ifa Juſtice of Peace (upon his own diſcretion) thall cauſe one to be ar- 

; - reſted to find Surcties for the peace, and ſhall after ler him go without ta- 
king Surety, or binding him to the. Peace, yer the party hath no remedy; 
for an Action will not lye againſt the Juſtice of Peace tor this, he being a 
op of Record. See 9 Z7.6:f.60. and 9 E.4.f.3. Br. Jadges,z.10.and Br. 

X. 2mp. 12. 

_ _ uſtice of Peace may perſuade a man to require the Surety of peace 

© againſt another,and he himſelf may granta Warrant for it becauſe it is no 
more than he might have granted of his own Authority without any de- 
mand made ; and it ſhall be preſumed that he ſaw cauſe to do al] this. 

Allo ar the requelt or prayer of another,the Juſtice of Peace may cont. Upon ve. 
mand this Surety of the Peace, and may grant his Warrant for it. - queſt. 

\NB.79. But here the Juſtice of Peace muſt and ought firſt to rake an Oath of , 5. 5 
op ,, the party that demandeth the Peace, which Oarh muſt be to this purpoſe, 
is - ſc. That he ſtandeth in fear of his life, or of ſome bodily hurt to be done 
to himſelf, or to have his Houſes burned (and that he doth not crave the 
peace for any private malice, or for ycxation, but of very fear, and for the 
ncedful ſafety of his Body or Houſes) for the words of the Commiſſion 
herein are, Et ad omnes illos qui alicui, vel aliquibus de populo noſtro ; de 
corporibus ſuis, vel de incendio domorum ſuarum, minas fecerint , ad ſufficien- 
tem ſecuritatem de pace, &c. inveniendam, &c. 

So he that ſhall be threatned to be hurt in his Body ( /c//. to be beaten, 
wounded, maimed or killed) the party ſo threatned may crave and have 
the Surety of Peace againſt the other, and ir is to be granted ' properly in 
ſuch caſes. | 

Alſo if a man do fear that another will kill, maim, bear, aſlaulr, or hurt 
him in the body, he may crave the Peace againſt ſuch other perſon. 

So if a man do fear that another will burn his Houſe. SY 

i.19gh So if amando fear that 4. will procure or cauſe any ſuch hurt to be 
done him by another, either in his body or in his houſes; for the words 
of the Recognizance be, Non faciet , non fieri procurabit. ; : 
= Soif a man lieth in wait to bear, kill or hurt another, it is good cauſe to 
require the Surety. Cromp.1 35. 

nc nota les parols deut in le Commiſſion , Minas feecerit, &c. per queux 
parolx,ſc.que per le Commiſſione peace nemy eſt deſtre grant ſur aſcun requeſt, 
ne aut” remet. Si non tantum lou home eſt menace, & pur ceo lou Acraved le 
peace verſus B. pur ceo que B. uſa de vaer ove un Piſtol, & le Juſtice de P.ſur 
ceo granted le Peace. Sir Nich. Hyde blamed le Juſtice, diſant que il ne devoit 
aver lye B. a le Peace, fur ceo que il nad menace A. ut} 

If a man be threatned ro have his Goods burned, it ſcemeth by the opt ,;,,.,;.. 

nion of Mr. Fitz.that he may demand Surery of the Peace for this : ere ; 
tamen, becauſe he may recover his Goods,or damages for and to the valuc 
of the ſame, Co.L.255. 
178.4, And wherea man ſhall threaten to impriſon another, ir is holden, Thas 
&. Pace the Peace ſhall nor be granted ; for that the party wronged may have his 
2 Aion of falſe Impriſoament, or a Writ De hemin? replegiand',and fo ſhall 
recover damagecs for his lmpriſonment. 

Yer enquirc hercof, for to threaten Impriſonment is within the words 
mines dz corporibus ; aud like harm may happen to a man by hard impriſon- 

Aa ment, 
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ment, as by cruel beating of him: and to threaten impriſonment, is a cauſe 
to avoid a Deed or Bond, as well as to threaten to kill or maim one, &c. F-N-B.t%y 
39 H.6. Br. Dareſſ. g ide Co.L.253. " 7 _ 
Where.a man is in fear that another will hurt his Servants or his Cattle 
or other Goods ;this Surety of the Peace ſhall not be granted by the Juſtice 
of Peace: bur in this Caſe Mr. Fitz. faith, the Party may have a ſpecial 
Writ out of the Chancery,directed to the Sheriff, that he ſhall cauſe ſuch per- ' 
{on to find Surety, that he ſhall do no hurt or damage to the other man 
in his Body, or to his Servants or Goods. And if he will not find Surec- 
ty, that then he ſhall arreſt and detain him in Priſon until he ſhall find 
Surety : and that the Sheriff ſhall certifie all that he ſhall do thereupon in- 
ro the Chancery, &c. And it ſeemerh the Sheriff ought to take ſuch Surety 
by Recognizance. And yer if a man ſhall threaten ro hurt my Servant,or 
my Wie; or Child, I ſee no cauſe but that in their behalf I may crave the 
Peace at the Juſtice's hands; by the words of the Commiſſion,and that the 
Juſtice ought to grant it. | 
If a man will require the Peace, becauſe heis at variance, or in ſuit with 
his Neighbour, it fhallnot be granted by the Juſtice of Peace. 
| Notealſo, the Surety for the Peace ſhall not be granted but where there is Br.F. ny 
2 fear of fome preſent or tuture danger, and not meerly for a Battery or {\, .. 
Treſpaſs that is paſt, or for any Breach of the Peace that 'is paſt: for this ? 
Surety of the Peace is only for the ſecurity of ſuch as arc in fear. Now Me- 
tus eſt preſentis vel futuri periculi cauſa, mentis trepidatio « and fo this 
Surety is, AR preſentia & futura, & non preterita. - - 
And,as for a Battery or other like Treſpaſs thar is paſt, the party wrong- 


ed may have his Action of Treſpaſs or Battery, &c. or may puniſh the 
Offender by Inditment ar the King's Suit: and yer in ſuch Caſe the Juſtice 


may (if he ſee cauſe) bind over the Aﬀrayer. Yide antea, & Ex. 21. 19. 

If the Juſtice of Peace ſhall perceive that this Surety for the Peace is de- 
manded merely of malice or for vexation only, without any juſt cauſe of 
fear, it ſeemeth he may ſafely deny ir. As in common experience we find 
it, That where A. ſhall upon juſt cauſe come and craye the peace againſt 
B. and hath it granted to him ; when B.ſhall.come before the Juſtice,B.like- 
wiſe will crave the peace againſt 4. (and will perhaps furmiſe fome cauſe) 
bur yet wilt nevertheleſs be content to furceaſe his Suit and Demand a- 
gAinſt 4: fo as 4. will relinquiſh to have the peace againſt him ; here the 
Juſtice of Peace ſhall do well (as | think) not to be too forward in granting 
the peace thus required by B. but to perſuade him, and ro ſhew him the 
danger of his Oath which he is to take; bur yet if B. will not be per- 
ſuaded, bur will take his Oath, that he is in fear (where indeed he neither 
doth fear, nor hath cauſe to fear) this Oath ſhall diſcharge the Juſtice, and 
the fault ſhall remain upon ſuch Complainant. 

And when the Juſtice hath ſo granted the peace to one that (in the Ju- 
ſtice's judgment) ſhall crave or require it only out of malice or for vexation, 
the Juſtice may preſently in good diſcretion bind him to rhe Good behay1- 
our that ſo required the peace. 
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C-H A P.' CXVII.- Y. 68. 
For whom and again/t whom this Surety for the Peace (hall be granted. 


HE Law hath conccived fuch an opinion of the peaceable diſpoſiti- 

on of Noblemen, that it hath bcen chought enough to take one of 

their Promiſes, upon his Honour,that he would nor break the Peace againſt 
a man, Br. Con!cmpts 6. 24 F. 3. ;.and 17 E. 4 4 

And therefore it a man ſhall have cauſe ro have the Surety of the peace 

againſt a Lord ot the Parliament, or ſuch great and noble perſonage , he 


=, S1bp» ſhall not have a Warrant from the Juſtices of Peace to that purpole; nor 
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yet have a Szp7/:cv4 our of the Chancery direCted to the Juſtice of Peace 
therefore : but it there be cauſe, he may have a S»bpena out of the Chan- 
cery (of common right, as it ſcemeth) and there ſuch Lord or Nobleman 
ſhall be bound ro the peace. And yer if ſuch Lord will not appear upon 
the Sybpena ſerved, guere, if an Attachment will lie againſt him upon ſuch 
his default, M.Crep.f.13 4.6.faith that it was holden in the caſe of the Lord 
Cromwell, in the Chmcery, about 18 El. That an Attachment licth not a- 
ezin{t a Lord where he maketh default upon a Subpena again{t him our of 
the Chancery, Djcr 315. ſeemerh to accord. 

But though ir be true that the perſon of a Baron { who is a Peer of the 
Pariiament) ſhail not be arreſted (for, or in caſes of Debt or Tre{pals,&c.) 
by his body ; firſt, in reſpect of their Dignity ; ſecondly, in reſpect thar the 
Law preſumeth that they have ſufficient Lands and Tenements whereby 
they may be diſtrained; ycr in caſes of contempr, ir {cemerh, they may be 
arreſted by Capias, or Attachment, ic. Vide 27 H.8. f. 22.6. 

Or elle (it ſcemeth) that the party may crave the Peace in the Chancery 
againſt ſuch Lorl or Pecr ( /c. to have a Supplica5t direfted ro the She- 
riff) and then the Sheriff may and ought toexecute the fame : and if rhe 
Sherift ſhall nor do his office therein, an Alas, P/ur.and Attachment licth 
again{t him. And it the Sherift ſhall return, Thar ſuch Lord is {© puiſſant, 
chat he cannot arreſt him ; upon ſuch Recurn the Sheriff ſhall be grievouſly 
amerced (tor he might have taken Poſſe comitatus, {cil. he might have le- 
vied 300 men by his diſcrerioa, if there had been need, to have aided him 
in {uch caſe.) And if ſuch Lord or Peer, who is by the Sheriff fo arreſted, 
{hall refuſe ro obey the Arreſt, and thall make a Reſcous , whereupon the 
Sheriff ſhall return a Reſcous, hereupon ſhall there bean Atrachment-grant- 
ed our againſt ſuch Lord, to arreit and take his body for fuch his con- 
rempr. 

The fame Law and Remedy fſeemeth to be where a man hath cauſe to 
have the Surcty of the peace againſt a Dutcheſs, Counteſs or Baroneſs; for 
they are Peers of the Realm, and ſhall be tried by their Peers, though in 
re{peCt of their ſex they cannot fit in Parliament: and they are in the fame 
deprece (as concerning their Nobiliry and the Priviledges incident to their 
Dignities) with Dukes, Earls and Barons. Bur here nore this diverfity,ſc. 
it ftuch Woman, being a: Counteſs or Baroneſs, &c. by marriage only, 
ſhall marry agaihunder the degree of Nobility, ſhe hath thereby loſt her 
name of Dignity Trogether with rhe Priviledges of her ſaid Nobility alſo, 
as it ſeemeth) torintucha caſe, $7 mulier nobilis nupſerit ignobili,definit eſe 
zobilis, and that which was gotren by marriage may alſo be loſt by marri- 
ape; for, Fodem 11:00 quo quid conſtituitur, difſolvitur; Bur if ſhe be Noble 
by Birth or Deicenr, whomſoever ſhe ſhall marry, yer ſhe remaineth noble: 
for Birth-right c// Charatter indelepilis. Vide Dyer 79. & Br. Noſme de Dig- 
nity 31.& 69. &.C. /. 168, 
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And yer, by the Curteſie of Erg/and, if Women get to any degree of 
Eſtate,they never loſe it by marrying after more meanly,but do ſtill take 
place according to the ſtare of their firſt Husband. 

Surety of the Peace may be granted by the Juſtice of Peace againſt a 
Knighc, and againſt all other Lay-perlons being under the degree of a Ba- 
ron or Peer of the Realm, and they ſhall be bound with Sureries. 

Sir Nicholas Stoughton i Surrey, was, upon the Complaint of one Gil- 
ham, required in Seſſions to give Sureties for the Good-behaviour for a ſuff- 
cient cauſe ; he refuſed ; the Seſſions committed him until, &c. he gave Sure - 
ties : Aud afterwards complaint was made hereof in the King's Bench, 
and he was compelled there to give Sureties , notwithſtanding it was 0b- 
jefted that the Juſtices of Peace were all of equal power : But it was an- 
fwered by the Court, That the Seſſions made a Court , which Court might 
require Sureties for the Peace or Good-behaviour of any one Juſtice of 
Peace. 

Eccleſraſtical Perſons (if they be not attending upon Divine Services) 35H: 
may be arreſted for the Peace,and rhey ſhall be bound with Sureties: Bur 76 
whilſt they arc doing any Divine Service in the Church, Church-yard, or * * * 
other place dedicated ro God, they may nor be arreſted, 50 Ed. 3. 5 P. 
Arreſts 1. See Stat. x RK. 2.cap. 15.& 1 Mar. c.3. 

C 4 Surety of the Peace may be granted againſt the Sheriff, Under-ſheriff, 
Sheriff. Coroner, Eſcheator, and other ſuch Officers of Juſtice. Bur Mr. Mar- 
row adviſcth, that ſuch perſons be not bound verſus cunitum populum : but 
only againſt ſuch perſons as ſhall demand ir, leſt otherwiſe it ſhould ar- 
ue them unworthy and unmeet to bear or exerciſe any ſuch Office in the 
mmonwealth, if there ſhould be cauſe to bind them verſus cunitam po- 
ulum, 

« $i in overt Seſſions mn Fuſtice de Peace abuſer auter Juſtice de Peace 
ſembie que les autres Juſtices poit lay lier al Peace Cromp.122.4. Quere fil 

ne amuaſſe lauter ? 

One Juſtice of Peace may grant his Surety ro any man againſt one of 
his Fellow Juſtices (and yet rhe Commiſſion is joynt) bur great diſcretion 
is herein to be uſcd. . 

Yea, a Juſtice of Peace, upon demand, may grant this Surety ef the 
_ againſt his own Wife: and yer he and his Wite are but one perſon in 

W. 

If Surcty of the Peace be demanded againſt a Juror at the Seſſions , it 
is grantabic; bur yet the ſame would not be granted or done before the 
Selſions be ended, 

One Juſtice of the Peace may demand his Surety of the Peace (at the 
hands ot his fellow Juſtice) againſt another man. 

If a man hath cauſe to have Surety of the Pcace againſt one dwelling 
in the Cingue Ports, he muſt have a Writ our of the Chancery direted to 
the Conſtable of Dover,and to the Warden of the Cinque Ports : the form 
thercot {ce in Fitz. N, B. 80. F.N.B. ts 

The Wife may demand this Surety againſt her F.usband, ( if he ſhall 
threaten to kill her or outragequſly ro beat ber, or it the Wiſe hath any 
notorious cauſe to fear that he will do ſo) and it ſhall be granted her by 
the Juſtice of Peace, or ſhe may have it by Supplicavit in the Chancery , 
Fitz. 2.38.f. Br. Peace 2.3. 

The Husband, forthe like cauſes, may demand Surcty of the Peace a-g;z.t9s 
gainſt his Wife Et þ el ng poit trowve Sureties, el ſerra commit, G&c. & iſ- 
fint home poet efte rid dun Shrew. ** But it was reſolved T. 9 Car.B. R. that 
*a Husband cannot haye Sureties of the Peace of the Wie. : 
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Alſo the Juſtice of peace, upon his own difcrerion, 'may in either of the 
aforeſaid Caſes between the Husband and Wife ( eſpecially happening in 
his preſence) grant Surety of the peace. * - 

An Infant, under-the age of fourteen years, may demand this Surety, 1»/-n: 
and it ſhall be granted him. & | 

Alſo this Surzty of the peace may be granted at rhe prayer of any per- 
ſon againſt a Feme covert, or againſt an Infant though he be'under 14 years 
of age. (For if an Infant under 14 hath diſcretion to demand the peace;&c. 
then hath he diſcretion to break rthe\peace.) ' 

But if an Infant and a Feme covert ſhall - be bound by Suretics only, 
they themſelves ſha!l not be bound, and if ' they cannot find Sureties, 
they ſhall be committed to Priſon until they have found Sureties. And 
yerif an Infant ſhall be bound to the Peace, &e.' by! Recognizance taken 
by a Juſtice of peace, \irſeemerh he ſhall be eſtopped to avoid ſuch'q' Re- 
cord, if he doth nor avoid it during his minority, for it is riot 'void 'but 
yoidable, by Audzta querela, during his minority. Dyzr, 232. 

But if a Feme covert ſhall be bound or acknowledge ſucha Recopniſance 
(though her Husband joyn rherein' with her) yer it is merely void as to 
the Wife, alchough ſhe overliveth her Husband. CIOS ITY | 

A man of Non /ane memoire ; this Surety ſhall neither be granted a- 3 5 _ 
gainſt him, nor to him upon his requeſt ; and yer if there ſhall be cauſe, the pa. 
Juſtice of peace (upon his diſcretion) ought to provide for his fafery. 

A man that is Lunatick (/c. who at'ſome'ſeaſons hath the uſe of reaſon, Lune: ict. 
and at other times not) it ſeemeth this Suretie of the peace may be granted 
againſt him; and alſo that he may demand the ſame againſt another. -*' 

Andiif one of Now ſane memoire, ' or a Lunaticky be himſelf bound by 
Recogniſance before a Juſtice of peace, to keep the Peace, it ſeemerh ſich 
Recogniſance ſhall bind them and all others for ever. 

Bur quere, if there be not a difference ro be taken herein, where a 
Recogniſance by an Infant, or one that is Nox compos mentis, ſhall be ac- 
knowledged in a Court of Record, or in open Seſſion, and where before 
a Juſtice of peace out of the Seſſions, 

A man that is deaf, dumb and blind, be it naturally ( /cz/. that he was I 
{o born,) or accidentally, he ſhall not have this Surety granted to him, for yoory 
he hath no underſtanding to ask ir, and yet for ſuch a perſon, (or any other 
perſon not having reaſon to demand the peace) if there be cauſe, the Ju- 
ſtice of peace, upon his diſcretion, ought to provide for their ſafety. 

A man that is born dumb and blind may have underſtanding ; and there- 
ſore it ſeemeth this Surety may be granted to him, or againſt him. 

But a man that is born dumb and deaf can hardly have underſtanding ; 
for though the Sight be the chicfeſt ſenſe, yer by Hearing we come chiefly 
to knowledge, and therefore it ſeemerh nor grantable to him, or againſt 
him, Sce Stamf. de Preroz. fol. 33, 34. Cro. El. 135. 

And yet a man thatis dumb and deaf, or blind and deaf accidentally, 
may have underſtanding, and therefore this Surety may be granted to 
him, or againſt him. 

Alſo this Surety of the peace may be granted againſt an impotent per- 
ſon, although he be ſuch a one as is nor like to break the peace himſelf; 
for he may procure another to kill or beat one : and the common form of 
p—_ is to bind a man from procuring hurt, as well as from do- 
ing huct. 

This Surety of the peace may alſo be granted to, or againſt, a man at- «. « 
tainted of Treaſon or Felony. TE 

The like Law of him that is convicted of Hereſie, 
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A man excommunicate may have this Surety granted to him or againſt Crom. 34, 
him. J 

So alſo of a man that hath abjured rhe Realm ; for notwithſtanding the 
abjuration, he qweth the King his allegiance, and remaineth within the 
King's proteCtion, and the King may pardon and reſtore him again: Quz 
abjurat regnum, amittit regmum, nou Regem, Co. 7. 9. 6. 

* The manner of abjuration. See 13 intr. fo. 1. 

A man attainted in a Pra@mwrire, may (at this day) require, and ought 
tro have this Surety granted to him, P. R. 19. Cromp. 133. 

An alien born who is made denizen, may have this Surety; and ſo of Crom. 11, 
analien born who liveth in England under the King's proteRtion (although * * '* 
he be not made denizen. ) 

And fo of an alien whoſe King is in League with our King ; orif there co. 7. ; 
be no Wars between this Realm and that Realm whereof the alien is; for 
by-the Common Law, all theſe may get and have within this Realm any 
perſonal goods, -and may fue for the fame, and fo have the benefit of rhe 
King's Laws and Prote&tion. But an alien who is the King's cnemy, ( ſcil. pyer :. 
where there is open Wax bexween our King and his King) ſhall not have 
this Surcty granted to him, nar any other benefit of the King's Laws. 

Who ſhall be ſaid to be an alien. See Co. 7. 16, x7. 

In Calvir's Caſe, 6 Fac. Reg. there is 2 difference taken between ante-na- ©* 7: !! 

ti and paſt nati, in Scotland, Where it is balden, That arte-xatt in Scotland, 
ſc.{uchas were born befoxe the King's happy coming to the Crown of Exe- 
land, they axe here alicas born; the reabdn is, fo en at the time of their 
birth, they were under the Rgiance and ebedience of another King ; and 
he could not be a ſubje& bogn of the Kingdom of Eveiard that was born 
under the legiance ofa King, of another Kiagdom. And yet ir is manifeſt, 
Thar ante-nati, being the King's ſabjeRs, are berein provided for by the 
Commillion it elf; rhe words whexeof are, £t ad ownes ibos gui alicui vel 
aliguibus de populs naſtro, &c. of which, number ante-xati te: ſos they 
may and ought to have this Suxety granted to them, as well as to any 
other ſubje&ts. See Dyer, fol. 304. & PL 306. a. 

An Iriſhman born is a narural bora Subject, and capable of, and inhe- ©»: 7. : 
rixable xo. Lands in Exg/avd, and therefore may have this Surety. 

But it may be queſtioned, whether an Infidet, Pagan or Jew, thall baye ©* 7-7 
this Syrety grameed them. Fox in Law they arc perperut inimici, there is 
between Chriſtians and theas perpegual enmity, and can be no peace: nei- 
ther can they get avy thing wxhin. this Realm, nor maintain any Action 
at all, 12 7.8.4. | 

A Villain or Bondwan, may bave this Surety of the peace againſt his 
Lord, and the Lord may have it againſt his Villain, and:yetit maketh no 
mgumuniſhon, alrhough i were demanded by the Lord without any Pro- 
teſtation, Sc. 


CHAP. CXVII. FY. 69. 


Flow this Surety of the Peace may be commanded, and how the ſame Com- 
mandment ſhall be executed. 


HE Juſtice of peace may command this Surety of the Peace either 
, by word only, or by writing. 
1. By word only, the party being in his preſence ; as if in the preſence 14114 
and hearing of the Juſtice of peace one man datl threaten — ” 
al 
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ſhall make an attray or aſſaulcupon another, or do the like rhing rending 
to the breach -of the peace the Juſtjge of peace may command him by 
word to find Sureties for the peace. 

Alſo if one ſhall demand this Surery agajpft another. who is therzin the 
preſence of the Juſtice of peace, and will a fworn that he is aftaid of 
him, the Juftice may by word command the fame parry to find Surcries 
for the peace. ' 

And the Juſtice of peace in ſuch- cafes may (by word only) command 
the Conftable or any other known Offer (or his own fervant) being 
then preſent, to arreſt ſuch parry ro find Surcties for the peace, (and to 
to take the party into his or their cuſtody, &c.) and if che parry ſhall re- 
fule to fd fuch Surcries, then the Juſtice of peace may commit him to 
the Gaol. 

Bur if the party (againſt whom-rthis Surety of the peace is demanded) 
be abſent, it is otherwiſe; for a Juſtice of peace camo fend for any man, 
or command any mary to be arreſted or brouyht before him, or to be im- 
priſoned, who is not in his preſence, by word only, bat he maſt make his 
Warrant oy Preeept in writing, And Popham, Chict Juſtice, {aid, Thar rhe 
Juſtices of the King's-bench, whenthey fend for any of the King's ſubjects, 
it is either by Writ, or by Warrant, or by a Tipſtaff: Bur rhe Tipſtaff 
(faid he) is by preſcription, except that the party be'in We/tminſter-ha/l,&c. 
Sce the caſe: berween- Woody verſus Bokers Of Read head : Termino Mich. 
Arm. 2. Fac. Regis, Rotul. 480. in Banco Regis. 

This Precepr or Warrant then maſt be made in: Writing, and. under the 
Juſtice his-ſeal; 2nd muſt 'be dire&ted te fome Officer or other indifferent 
perſon, and muſt eontain the Cauſe, and at whoſe Suir, ro the incenr the 
party to be bound may provide his Sareries,and'takerhem With him. 

The:form of whieh Precept, fee po/ten, tir. Warrants, cap. 121. 

The Juſtice of peace may make his Warrant to bring the before 
himſelf, (to-find' Surety for che peace) by the opinion of Fray, Chiet Ju- 
ftice; for hethar maketh rhe Warranr, for the moſt part, hart che beſt 
knowledge of the matter, and therefore he is.the ficreft tra do Juſtice'in ſuch 
cafe. And' yer the moſt uſual manner is, romake ſuck'a Warrant to bring 
the party before the fame Juſtice; or ſome other of the Juſtices of peace of 
the ſame County, &c. And Judye Firewx his opinion was, That where a 
Juſtice of peace doth make any Warrant for the peace ex Officio, ( ſc. by 
force: of the Commiſſion, and nor by virtue of a —_— rhere the 
parry. may chuſe to appear before him or any other Juſtice inthar County : 
And that the party may have his A&tivnof Falfe Imprifonment againſt the 
Officer, if he doorherwiſe compel him. Otherwiſe it is inthe execution 
of the Writof Supplicavit, as'you may ſee here poſtea, ſub hoc titulo. 

Who may ſerve this Warrant, and whether the Officer may make his 
Deputy'; and whether they nced' ſhew their Warrant or no; and whe- 
ther they may break open the doors, &fc. See hereof 7ir. Warrants, 

oſtea. 
7 The Conſtable (or orhcr Officer) before he arreft the parry upon ſuch 
a Warranr, oughr firſt ro: acquaint himr with the matter, and' withal to re- 
quire or charge the- parry in rheKing's name; to go (with him) before the 
Juſtices ro find-and pur in Surcties according ro the Warrant: and it the 
party ſhall refuſe to do this, /c. ſhall refuſe cither tro go before the Juſtices 
or ro'find Sureties, then rhe Officer (by the words of rhe Warrant) may 
and ought forthwith to arreſt him, by virtue of char Warrant, and may 
convey him to rhe Gaol withour carryinghim to any Juſtice, and there the 


party ſhall remain until he ſhatl yoluntarily offer and find Sureries : ne 
then 
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then: ſuch Officer ought to be at the next Seſſions of the peace, there to de- 


liver in his ſaid Warrant, and to certific all that he did thereupon. 

Bur if the party ſhall yield to gb and find Sureties, then the Officer 
may not abſolutely arreſt him ; but: yer the Officer is not bound to go 
up and down with the party} to find Sureties, but may keep the parry 
until he can procure Surcties to come to him: and if afterwards the party 
ſhall make any reſiſtance, or ſhall offer ro go his way, then the Officer 
may arreſt him, and by vertue of that Warrant may carry him to the 
Gaol, 'and may alſo impriſon him in the Stocks, until he can provide aid 
to carry him to the Gaol. | | 

When the .party cometh before the Juſtices of peace by force of this 14 #7 
Warrant (or by force of any other like Warrant for the peace, Good be- -q _ 
haviour, or a-Riot, or the like) the party muſt offer Sureties ro the Ju- Maivp. ts 
ſtice of peace, or elſe the Juſtice may commit him to Priſon; for the Ju- 
ſtice neederth not to demand Surety of him. 

Alſo after that the party ſhall be brought before the Juſtice, if before c..;.;.. 
him he ſhall refuſe ro find Sureties, the Officer, without any new War- 
rant. or Commandment, may carry the party to Priſon, and that by the 
words of the firſt Warrant : and it ke ſhall refuſe thus to do, that then, &c. 
See the form of the Warrant. | 
_ If the Officer do arreſt the party, .and do not carry him before ſome 5 +5 
Juſtice of peace, to find Sureties, &c. or upon the refuſal of the party, © *** 
if the Officer ſhall arreſt him, and do not carry himro the Gaol, in both 
theſe caſes the Officer is puniſhable by che Juſtices of peace for this neglect, 
(by Indictment and Fine at their Seſſions : ) And alſo the-party arreſted 


| may haye his Action of falſe Impriſonment for the Arreſt : for where the 
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' that he will : for it is more reaſon to give this eletion to the Officer (who 


Officer doth ng purſue the effe& of his Warrant, his Warrant will not 
excuſe him of that which he hath done, 2x #. 7. 23 @. 3 2. 7. fol. 3, 6. 
Brian &, Br. Faux. imp. 21. | | | 

And if the party be impriſoned for default of Sureties, and after he that 
demanded the peace againſt him happen to dye, or ſhall releaſe the peace, 
ir ſcemeth in theſe caſes the Juſtice of peace may make his Lzberate or 
Warrant for the delivery of ſuch Priſoner; for after ſuch death or releaſe, 
there ſecemeth no cauſe to continue the other in Priſon. Alſo any Juſtice 
of peace may (upon the offer of ſuch Priſoner) rake Surety of him for the 
peace, &c. and may thereupon deliver him. 
_ Ir ſeemeth (by ſome Opinions) Thar if the party impriſoned for not ++" 
finding; Sureties hath a Suit depending in the Common-pleas, he may by z.. p;s 
the courſe of that Court, by a Writ of Priviledge, be diſcharged of his leg 355 
impriſonment, if the other party be not ready in the Court ar theday of >” 
the return of the Writ, to pray there new Sureties of the peace. Bur 
Quzre, for it may be, he which demanded the Peace, hath no notice of 
the removing of his body, and then, how can he be ready in the Court of 
Common-pleas ar the day 2 and therefore it may ſeem a hard caſe fo to 
be defeated of this Surety. 

If the party hath gotten Sureties, then if the Warrant proceed ex officio 
(and not upon the Writ of Swpplicauit) and be a general Warrant (/c. to 
come before me or ſome-other Juſtice).the party may go before any other 
Juſtice of peace to offer his Surety ; yer he ſhall not inforce the Officer to 
cravel ro a Juſtice our of the Diviſion or Limit where they be dwelling, c;,.,.;, 
without good cauſe: Nay, it is art the cleQtion of the Officer (who is the B.#x.iop 
miniſter of Juſtice) rocarry the party attached to any other Juſtice of peace homers 
in preſumption of Law is a perſon indifferent, and is ſworn to execute his 
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Office duly) then to give the eleCtion to the Delinquent hiniſelf , who by 
-- — _ will ſeek ſhifts, and weary the Officer ; this hath been ſo ad- 
judped. 
If the other Juſtice of Peace (before whom the party ſo attached ſhall *4/#%+- 
come) ſhall refuſe to accept and take ſuch Surety, being offered to him , 
im, 98. £DiS is puniſhable: for ſuch Juſtice of Peace ought ro take of him ſuch 
Surety, and to bind him by Recogniſance : bur yet that muſt be done in 
ſuch ſort, in all points, as the form of the former preceprt dorh require : and 
thereupon the ſame other Juſtice of Peace(having ſo taken Surety for the 
, peace) may and ought, upon requeſt, ro make his Superſedeas to all Ofi- $7: 
, cers, and to all other the Juſtices of Peace of the ſame County, and there- py x ee 
1s. =P by the ſaid party ſhall be diſcharged from finding other Surety, and from p:«:. 
i" any other arreſt for the ſame cauſe : Bur by ſuch Superſedeas the other Ju- 
ſtice cannor diſcharge the firſt Warrant of the firſt Juſtice, until the party 
: be bound indeed ; nor can give any other day to the party to appear ar a+ 
ny other Seſſions, &c. | 
Alſo a Juſtice of Peace of the County,by a Superſedeas, cannot diſcharge 
a Warrant awarded by his fellow Juſtice, by force of a S»pplicayit to him 
direQed out of the Chancery or King's Bench,to take the Surety of the peace 
4.6 of one reſident in that County. 
Alſo when a man doth fear the Surety of the peace will be demanded 
againſt him in the Country, or doth hear that ſuch a Warrant for the peace 
is already granted our againſt him by a Juſtice of Peace ; it ſeemeth in g- 
ther of theſe caſes, he may go and give Surety of the peace before any 
other Juſtice of the Peace of the fame County where he dwelieth,and rhere- 
upon may have a Superſedeas from the Juſtice of Peace, &c. Bur in fuch 
caſe it is fit that ſuch party bz urged by ſuch Juſtice ro put in ſuffcienr 
Sureties, and that he be bound cowards the King and all his people,and to 
appear at rhe next Seſſions. 
If any Officer, having a Warrant from a Juſtice of Peace to arreſt a man 
to find Surety of the peace, ſhall receive a Superſedeas (out of the Chancery 
or King's Bench, or from any Juſtice of the Xing's Bench , or from any 
Juſtice of Peace of that County, to diſcharge the ſame Surety of Peace, and 
yet nevertheleſs will urge the party(by force of his Warrant) to find (new) 
Surety for the peace, the party may refuſe to giye it ; and it he be arreſt- 
a.101, ©d or impriſoned for ſuch refuſal,he may have his Action of Falſ: Impriſon- 
ment againſt ſuch Officer ; for ſuch Syperſedeas is a diſcharge of the former 
Precept or Warrant. | 
The form of a Superſedeas granted by a Juſtice of Peace. See poſtea, 
tit. Warrants. 
And this Superſedeas is ſufficient, thobgh ir neirher name the Sureties, 
® 59- nor contain the {ſums wherein they arc bound; bur yer it is th2 betrer torm 
ro expreſs them both. See 2 27. 7. 1. 
NEr.81, If the party ſhall miflike to be (or ſtand) bound to the peace, by the « ,. 
#2334. Juſtices of Peace in the Country, then may he (either beſore or after that $upnjed. 
he-is bound in the Country) go or ſend upto Londox, and there give Sure. Pm 9#* 
ty for the peace (either in the Xinz's Bench, or in the Chancery ;) and there- 
upon the party may have a Superſedeas (our of the Court where he hath 
ip given ſuch Surety) to reſhain the Juſtices of Peace of the Country from 
ex, imp raking any Surcty of the peace of him : and then the Juſtices of peace 
of the Country after the receipt of ſuch Superſedeas muſt forbear to make 
any Warrant for the peace againſt the party. And if any Juſtice of Peace 
have granted out any ſuch Warrant againſt rhe faid parry, the ſaid Juſtice 
muſt make his $uper/ſedeas ro the Officers, thereby commanding _ - 
urceale, 
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ſurccale to pur his tormer Warrant in execution, and fo to difcharge it,and 
to diſcharge the party of an Arrelt or Imprilonment thereupon. See more 
poſtea, ſub hoc titulo. 
The form of a Super/edeas for the peace or good-behaviour out of. the 
King's Bench, See 1ib. intr. 454. Qua invent Suffc ſecurit? pacis noſtr@ quod 
ipſe ſe bene geret erga nos & cunitum popu/um, Qc. 
The form of a S«perſedeas for the peace out of the Chancery, See Fit. 
8$1.c. & Regifter 89g. 
Norte, that this Super/edeas out of the Chazcery may be procured at any 
time in the Vacation and our ot Term, F.N.B. 236.4. | 
Theſe Writs of Saperledeas from the Chancery or King's Bench are ccm- 
mands tothe Jajlice of Peace toſtay him from binding the ſaid party to the ; 
Peace, which otherwiſe he might nat deny. | 
If the. Juſtices of Peace ſhall not ſurccaſe afrer a Superſedeas (out of the Lam. 1«; 
Chancery or King's Bench) to them delivered,an Attachment will lic againit 
him or them for ſuch contempt, and, beſides, they may be fined and im- 
priſoned tor it. | 
Yea, ſuch a S»per/edeas, coming out of thoſe High Courts to the Juſti- 
ces of Peace, they ought thereupon to {urceale, although ſuch a Superſe- 
deas ſhould be awarded avainſt Law. | 
If ſuch a Superſedeas ſhall be dircfted to the Juſtices of Peace and She- 
ri; thar. Juſtice ro whole hands it ſhall be delivered may keep it , and 
may dcliver the label to the party. 
* And in thele and the like calics, the Juſtice of Peace ſhall do well to ſend 
ro the next gencral Seſſions of the Peace , as well the ſaid Syperjedeas (if 
it come to his hands) as alto the Recogailance which he had tormerly ta- 
ken of the party (if he have taken any) tor peradventure the Recogniſance 
was fortcited before the Super/ſedeas was purchaled ; or it it were not for- 
tcited, yer the Conulor is not indamaged thereby. 
If the party ſhall procure ſuch Sper/edeas ( out of the Chancery or 
King's Bench) after that he is bound { by Recognizance ) before the Ju: 
ſtice of the Peace to keep the peace,&c.and to appear at the nexr Seffions, 
gazre, whether the party {ending\by his Servant) fuch Sxperſedeas ro the Lam. 1; 
Juſtice of Peace at the next Seſſions, be thereby diſcharged of his appear- © 
ance there, the Recognilance alſo being certified chither by the Juſtice. - ;,.. 
It icemcth to ſome, this difference 1s to be holden therein, ſc.if the par- 
ty. were bound-(betore tne Juſtice ot Peace) to keep the peace againſt all 
men, &c. and ſhall aiter procure ſucha Syper/edeas,tcſtifying that he hath 
found Surcty in the Chancery, &c. againſt all men for ever , and ſhall ſend 
this to the Seſlions, this ſhall diſcharge his appearance at the Seſſions ; o- 
therwile if the S#2er/ed?as ſhall reſtifie that” he hath found Surety: bur till 
a certain day (which is aſter the next Scilions.) Bur yer it ſcemeth ſafeſt 28 Ht 
in borh cates for the party to appear to {ave his Recognilſance. See to like &5," 
purpoſe the cale in 28 H. 8. Dyer f. 25. where a man being arreſted by the 1+. 
Shcrift upon a Cap4as, found Surctics for his appearance at the day, and 
there came a Swper/edeas to the Sheriff, and it was moved, whether ir were 
necellary tor the Defendant to appear,or nor, to {ave his Bond ; or that his L#. 
Appearance or Surety were diſcharged by the Superſedeas : And the opini- *** 
on of the Court was, That he ought ro appear tor the ſaving of his Bond. 
Alſo the Precedents of Entries are, that the party bound did ſhew his S«- 
perſedeas in Court, and praycd allowance thereof, and was thereupon dif: 
charged. 
Bur for that diycrs contentious perſons (deſervedly fearing to be bonnd :1 jc! 
to the Peace or Good-behaviour by_the Juſtices of Poace in the Country) 
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do oftentimes procure themſelyes to be bound to the Peace or Good behia- 
viour, in the Chancery or King's Bench, upon inſufficent Sureties,or upon 
colourable proſecution of ſome perſon, who will be ready art all times to 
releaſe them at their own pleaſure ; whereupon his Majeſties Writ of Super- 
ſedeas is often directed to the Juſtices of « Peace, &c. requiring them to 
forbear to arreſt or impriſon the parties for the cauſes aforeſaid; by means 
whereof the ſaid contentious perſons do greatly diſturb their Neighbours, 
and affront rhe Juſtices of Peace, to the evil example of others ; therefore 
it is enacted by the Statute made 2 1 Fac. cap. 8. That all Writs of Super- 
ſedeas to be granted by or out of cithcr of the ſaid Courts of Chancery or 
King's Bency thall be void ; unleſs ſuch Proceſs' be granted upon motion 
10 open Court, and upon ſuch fufficient Surety as ſhall appear unto the 
Courr, upon Oath, to be afleſſed at 5/7. Lands , or 10 /. in Goods in the 
Subfidy-book art leaſt, &'c. And unleſs it ſhall alſo appear firſt unto the ſaid 
Court, that the Proceſs of Peace or Good-behaviour is proſecuted againſt 
him or them, deſiring ſuch S»perſedeas, bonz fide, by ſome party pricyed , 
in that Court our of which ſuch Superſedeas is defired to be fo awarded 
and dirced. | 

*© Mes coment le Superſedeas ſerra void per aſcun des defefts ou reaſons 
« guantdits, uncore les Juſtices de Peace en Pats doyent ſurceaſer ſur de- 
* livery de ces al aux. 

'* Si garrant pro pace ſoit grant vers tun que ne ofa appeare al Seſſions 
* pur feare de auter arreſt, &c.ſon remedy poit eſtre in deux manners. 

1. Devant que ſoit lye per le Juſtic' de' Peace em pais, il poit doner Surety 
pur les peace inle Chancery ou in Banco Regis,& dilonques avera Saperſedeas 
ut ſupra. Et donque il ne ſerra lye per Its Juſtic de Peace. 

2. Apres que eſt lye pertes Fultic' de P. en pats, ſemble wad auter remedie, 
mes daver Certiorari(hors del Chancery'ou Banco Rezis) de remover. la Recog- 
wiſance priſe per le Juſtic de Peace, &tc. 


CH A P. CXIX. 
Now concerning the Recogniſance for the Peace. 


$ Recogniſance which the Juſtice of Peace raketh for the keeping 5.1. 
of the Peace is rather of congruence than by any expreſs authority ****- 
given them, Firz.82.4. 3 H.4.34-accord. eos 

And this Recogniſance for the Peace, if the Juſtice of Peace doth rake 
it by force of the Writ of Szpplicavit, then he ought to execute ir, and ro 
do in all things as the Writ direeth him. But where ſuch Writ preſcriberh 
nor the fum, &c. or ſuch like, that reſteth in his own diſcretion. | 

Bur if he taketh the Recogniſance ex officio, and by force of the Com- 
miſſion, (and ſo as a Judge, and not as a Miniſter) - then it reſterh in the 
diſcretion of rhe ſame Juſtice of Peace wholly ro appoint and allow the 
number of Sureties, their ſufficiency in Goods or Lands, the ſum of mo- 
ny whercin they thall be bound, and to limi: the time how long the party 
ſhall be bound, and ſuch other Cireumſtances. 

In the Book 7 Z7.4.f. 34-4. you ſhall find the Principal to be bound in &: 
10004. and four Sureries, every of them in one thouſand Marks betore 3 
Juſtices of Peace, and for the keeping of rhe Peace. Py 

Quere, If a Juſtice of Peace may not examine upon their Oaths rhe 
Suretigs concerning their ſufficiency ; ir ſeemerh ro be the uſage in' the 
Courts at Weftmin/ter : and Mr. Crompton {aith, That the Juſtices of Peace 
in their Seſſions may do it, Cremp.1 94. 

The 
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© The moſt uſual manner and ſafeſt way tor the Juſtice of Peace, is, to 


rake two Surcties at the leaſt (and thoſe Subſidie-men) beſides the party 
himſelf, and to bind them by Recognizance to the King, viz. Domino Regt : 
And it muſt always be for the keeping of the peace. 

And yet by the opinion of Mr. Marrow (who was in the time of King 
H. 7.) a Juſtice of Peace might have taken this Surety by a gage pawned 
only to him. 

Alſo (by his opinion) a Juſtice of Peace might have taken this Surety 
by an obligation made to himſelf, by the name of Juſtice of Peace. 

Yet if a Juſtice of Peace had enjoyned a man upon pain of 20 /. co keep 
the peace, this had been nothing worth : but in this caſe and the former _——_ 
two caſes, and the like, this one general ground or reaſon may be given for 
all, /c. that a man cannot be bound to the King, but only by matter of Re. 
cord,and therefore ſuch Surety taken by gage or obligation,or ſuch injoyn- 
ing of the peace, ſeemerh nothing worth to bind the party. 

Beſides, by the Statute 33 ZZ. 8.c.39. thereis a plain Law made (in theſe p, aca 
and the like caſes) which willeth, that all Obligations, &c. which ſhall be :. 
raken in any wile forthe King, ſhall be made in the King's name, and by 
theſe words Demixo Regi : Andif any perſon ſhall make or take any Obli- 
gation (or Recognizance to the King's uſe in any other manner) he is pu- 
niſhable by impriſonment ar the King's pleaſure,&c. - 

A Juſtice of Peace may take a Recognizance, and thereby may bind the Mar.|:3 


- party to keep the peace for one year, or for a longer time (by his diſeretion) 


yea, he may bind the uy during his life upon reaſonable cauſe: and this 
the Juſtice may do either by his own abſolute authority or upon com- 

plaint to him made, and upon good cauſe ſhewed-;. as, it the Offender be 

a common Barretter, a Rioter, or elſe in the Juſtice's Conſcience a dange- 

rous perſon : but if ſuch Surety be ſo taken during the Offender's life,che 
Juſtice of Peace can never releaſe that afterwards, and therefore the Juſtice 

mult be well adviſed how he granteth ſuch Surety. 

If the Recognizance be made tro keep the peace (generally) without any 
yu or day limitcd, it ſhall be conſtrued to be during the partie's life, Lam- 

ert 113. | BT 

A Juſtice of Peace, intending to take a Recognizance for the peace, and ,,, ,, 
yer maketh no mention there (nor in the condition thereof). that ir is for 
rhe preſervation of the peace, ir ſeemerh to be void, as being taken coram 
non Judice : for a Juſtice of Peace hath no authority to rake a Recogni- 
zance generally, bur for matters concerning his Office ſpecially. | 

It the Recognizance be, that the party bound ſhall not beat nor maim Lam, 15 
A, yet it is not good, becauſe it ought to be for the Keeping of the peace 
. ag and the peace may be broken by burning the Houſe of 4, or 
the like. 

It the Recognizance do not limit any time of Appearance for the Co- _ 
nuzor, bur be generally to keep the peace ; yer it is good, for the time of * 
appearance is referred to the diſceetion'of the Juſtice, and the chief ſcope 
is, the keeping of the peace, Marrow. 

Allo (by his opinion) if the Recognizance do limit a time of Appearance, 
but herein is no perſon named, before whom the party ſo bound ſhall ap- 
pear, then may he appear (in any place out of the Seſſions where he will) 
before rhatJuſtice of Peace which rook the Recognizance. . /bidem. 

But in the two lait Caſes,if a Recognizance ſhould be taken in ſuch man- 
ner at this day, I ſhould think ir ſafe for the party to appear at the next 
Seſſions for the peace, and there to record his appearance, See more poſtea, 


It 
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If the. Recogniſance be"to appear ' before the Jultice gf.. peace within 
forty days, next after the| date or taking of the Recognifance, and. before 
the end. ofthe forty.days,'a General Scfhons of ;the; peace ſhall be holden, 
&«c.' The,party now,aught to appear at the ſame $elhons, Cromp., 123, 
See the like fnatter, Br. Condition 280. 313 eu ets. 

_ Alſo if theſe words bein the Recggniſance,, /c.. That he./(hall appear 
rem the ſame Juſtice,. 6 ſociis ſuis, then mult he, appear, at the next 
. Sefions.!:;c 1 rf ctw L347 |  DOIgt off! 26113. ator $1, 
Cromp. . If the Recogniſance'be to appear at any; other Seſſions after (and not 
141 at thenext $cſhions)yetithe Recogniſance is good 3, and yet by the Statute 
-* : of 3 H.7,c,1. Itis now Enacted, That every, Recognifancexaken for the 
peace,: by;ahe Juſtice pf-peace and. Ex Offeczo, ſhall be certified ( /c. ſeat or 
brought in ) ar. the next Seſſions of the peace, and; there delivered, tothe 
Cuſios Rotulorue, that the party ſo bound may be there called 3 whereby 
jt may ſcem that every, Recogniſance taken for the peace now,ought to be, 
to appear at the next Seſtions. | Ek ny 0 
lanb.1o7 . If the Recogniſance be 1a twenty pounds to be levied of: his Lands on- 
ly, or of his Goods only, yet it is good; and this word | only, ] may ſem 
void :; For the acknowledgment of rhe Recogniſance ( before a competent 
Judge) both maketh it a debt, and, implieth the-ordinary means of Law 
to come unto'it : See hereof Poitea tat. Recog: FO 
= If the Recogniſance be toikeep the geace towards the King, and all His 
People, but not towards any perſon cetoin, it ſcemeth good, - : 
NB. So ifthe'Recogniſancy be ro keep the peace;towards A. only, it ſeem- 
-A eth good, or to keep the peace towards A, and his ſervants, ' withour be- 
us. Ing bonnd towards the: Kiog and all;His Subjetts, it ſeemeth gaod, 
But the' beſt form is to biad the party to keep the peace towards the 
King and. all his People 3 for firſt the words of the Commiſſion are to find 
' - Surety, Erga nos & Populum noſtrum : And again;the common uſage is ſo, 
- And befides,it may otherwiſe prove dangerous tothe party, who hath cauſe 
to crave this Surety of the peace; for the other party who ſhall give me 
Juſt cauſe to crave.this Surety againſt him (becauſe he will not -be bound 
to the peace towards me:) he will perhaps pray to bind himfelf to the 
9. eace to A. who is his compatiion, and then if the Juſtice of peace ſhall fo 
bind him, then may he and A.go before another Juſtice of peace (and that 
peradyenture within one week) and there 4. may releaſe him of the 
peace, and ſo (I truſting that he 18ſtill bound ) may be after beaten, maim- 
cd or {lain by-him, or his procurement. | 
ob. '$o then, thqagh the Recogniſance being taken in any manner or ſort 
aforeſaid, may prove ſufficient to bind the party to the King z .yet perad- 
venture it will not excuſe the Juſtice of peace from blame, and therefore 
It is ſafeſt for the Juſtice of peace to follow the received Form. 
. ;The Form'of the Recogniſance for the peace. See poſtea tit. Recogni- 5. 6. 
Nance, c. 123, © L War Recagni- 
The Recogniſance for the peace, being thus taken, if it were by vertue Gets. 
..- ofithe-Writ of Sapplicavit,the Juſtice ought to return the Writ,and to cer- 
i tifie (* under his. Scal ) his doing therein into the Court from whence the 
_ | Swpphicavit proceeded ; and he may alſo ſend ſuch Recogniſance ( fo taken 
_  by(him)) with his Certificate, or elſe he may keep the Recogniſance in his 
bands ſtil}, until he'ſhall receive a Cerciorarz out of the Chancery, directed 
to him for removing of this Recogniſance. See more ſub hoc tit. Poſtea. 
38.7.9. Butif this Recogniſance for. the peace were taken by. the Jultice of 
h_ peaceExOfficzo,then the Juſtice of peace ought to certifie (fend or bringthe 
Recogaiſance to the next Scfitons of the 2 that the party bound _ 
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the fame defaultmay be then and there'recorded?2'See23: H;7. Fol” '{ i 
If a Man dofforfeit his/Recogniſance-{cither-fot defpult oP appearance 
orfor-breach of thePeate) the Juſtices of Peace” -:& oder Pro- 
ceſs for the Forfeiture thereof, but myſt-certifie* the Reebghilinee,with the 
cauſe. of the fans c;" into ſome.one'of 'th& King Odbrts it Weltmin- 
fter. ſe;*into the Chancery,” Kings: Bench or Exchepter!\\ nt tc nt 
And note, that the ſaid Recogniſance it ſelf, with the Record-of- ſuch 1amb.44 

default" of 'Appeararice; '6r other Forfeiture, ſhall'be ſentund cvrtified in- 3 th... 
to the Baoery, KAgeBegrdy of 'Bxethquer, t <7 mer re ny : 

o-out 5garnſt the party 37and ſo ovght: it'to be, 1-K be preſented by-the | 
7 y Sen Fa che Are hath forfeited bis'Recognifance by 
breach'of the Peace, ' Lamb. 570, © 5 209 LN SR PENS 11.0” - -4 
JF the Juſtice of Peace (hall np Wt fact Retugviſne (t6ker) fot 
the keepihg of the peaceYat the nexr-Stflions, the Rid Statute 384 Hi7.1. 
limiteth no penalty 3 and yet ſee Brook tit. Peace's 1.7That the Juſtice: ſhall 


forfeit Yol:if He do not certifiethe Recoghiſance'of the ipegce at the Hext 


Seffions/"tut Mr.\Brook/ thete mentioneth the Statute of- R763: Which 

Statutz6P3 H. 7, c/ 3. whs only fot Bailiment of -priſoners,andeertifying 

the ſame, and 16 ſemeth40 miſtake/the Statute. Vide: Firz7 "25x, {2 
If he which demanded the peace (hall releafe the peace, before the ſaid Cromy, 

next” Sefſiong;' then if cy ſeem, thpugh the Juſtice of peace fhd[[Horiter- 255: 

tifie the Recopniſance;that-the Statute is .not ttanſgreſſed' or offended ; 

for'it hath been holdenthat the party ſhall not bgcalledin ſucteaſe upon 

his Recogniſarice.* Tames quere inde'& videhig poſtea.” But howſoever, it 

is better'to-certifie the Recognilance;for peradventure it was forfeited be- 

fore the Releaſe:made; © -*7 IG. os dY ME. is _ 23.754 Go 

: Al(o,-he:thit demanded this Surety, *or hthat is'bourid 'toxBvipeace, 2H 7.1 

may: by:a!Ce#ejorurr, remove: ſuchRecogniſanceinto theChanreryor Kings 55 Far 

Bench; before-the' Juſtice hath certified the ſame to the Seſſions, ' Aid fo F.N, 8, 

in caſe the Juſtice ſhall not-certifie the ſame thitheri'Fj#z,187.'* Ant then 3+ 

*the party'bound, riced-not to appear. - * See þ;c/poifea. The Form'ef the 

Juſtices return of ſuch  Cerciorari, and bf the Recopniſance. 3v; ©: - 

| If the Juſtice of peace: were deceived inthe ſufficiency: of-the Sureties, 

the ſame Juſtice of peace, or any other Juftice. of peace, may afterwards 

compel the'party to:find and put in other more ſufficient Suretics, and 

may- take new Recogniſtince for theſame; for that the precept is Ad in- 

veniend. ſufficientem ſecuritatem. Butif the Sureties die, the party princi- 

pal ſhall nor'/beicompelled to'find new Suretics. 'See morgyPoſteap! ſub hoc 

tit. & poſtea tit. Bailment, cap. 114, oo ee 7 


a. F —— 
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————— 


. What things ſhall- diſcharge this Recogniſance ( of the" Prate } or the Party 


"of: bis Appearance at the Seſſpon.. CHA P. CXX, <1 343 


| Ver: Superſedeas out of the Chancery, 64: ſhall diſcharge the 30 H.6.9 


party: of his Appearance. See antee ſub: boc tit; e. 69. 4 | Br.Sure 
; -He which-ts:bound to the peace, and:'to appear at a- certain day, he 12; 
muſt appear at that day, and record his Appearance, although he 'who | 
craved the peace, cometh not in. to defire that-it may be continued,other- 
wiſe the Recogniſance ſhall be forfeited. REDONs 273F 7024 


.- And if a'Man-be bound to keep the peace towards che. King and: his 


- people,but not towards any perſon certain,and to appear atfuch a Seflions, 


the Courrat-that Seffions may make Proclamation, That if any any 
"x ew 


Le. 


Chap. 120. Surety for the Peace. 279 : 
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ſhew cauſe, why the peace granted againſt ſuch a one ſhall be continued, 
that he ſpeak, &c. And if no perſon cometh to demand the peace againſt 
him, or to ſhew cauſe why it ſhould be continued, then the Court may 
diſcharge him. Burt if a Man be bound as aforeſaid, and eſpecially to keep 
the peace towards A. there, though 4. cometh not in' to defire that the 
peace may be continued, yet the Court by their diſcretion ſhall do well to 
bind him over till the next-Sefſions, and that may be to keep the peace 
againſt A. only, if they ſhallthink good : For it may be that 4. who firft 
craved' the peace is lick, or otherwiſe Jetted, ſo as he cannot come to that 
Seffions to demand the continuance of the peace further 3 and in ſome 
placesin ſuch caſe, they ordinarily uſe to bind him over for two or three 
Seſſions together, 'by order among themſelves, | 
:8.7. 4, © And yet by the courſe of the Common Pleas, one 'that was'impriſoned 
br.Surety for the peace (being removed-thither by a Writ of Privitedge) was there 
" diſchirged, for-that he which demanded the peace, came 'not at the day 
( oh the Return of the Writ ) to. pray continuance thereof. See more antes 
ub hoc tit. 
F If: the Juſtice of peace ſhall. not certifie the Recogniſance to the Seſh- 
ons, yet the party ought to appear, and to record his appearance. See 
ſuch a matter of a Sheriff, who took Bond of one to appear in the Com- 
mon Bench, at a certain day, &+c. although the Sheriff return not his 
Writ, ec. yet the party mult appear to ſave his Bond. Yide 18 Ed. 4.18, 
for this laſt caſe. | 
i If the party that is bound to appear, be ſo ſick that he cannot appear, 
Pp» G f . G s 
3 nor by any means travel at the day, yet it feemeth his Recogniſance in ,,,,,;. 
ſtrictaeſs of Law is forfeit, and ſo it is by the courſe of the Courts at Weſt- ance. 
njſeer ut dicitur ; yet in this caſe, upon the: due'proof* of ſuch his ſick- 
neſs, 1 have known the Juſtices of peace (in their diſcretion-)have forborn 
to certifie or record ſuch forfeiture or default 3 and that they have taken 
Suretics for the peace of ſome Friends of his preſent in Court, until the 
next Seſſions; for that the principal intent: of the Recognifance was but 
the preſervation of the peace. But quere, how this is warrantable by 
their Oath ; beſides, the party ſo bound, might (by a Cerciorars) have re- 
moved his Recogniſance into the Chancery or King's Bench, before the day 
of his appearance, and then he ſhould not have needed to appear at the 
Seſſions, for that the Juſtices there ſhould have no record whereupon to 
call hitn. . 

But the Civil Law in ſuch Caſes is more favourable; for with them the 
Rule is, Citatns ad locum non tutum, non arFatur comparere: As 1f the 
Plague ſhall be hot in the place or Town where the party is to appear, or 
where their Court is held. This is a good excuſe in their Law, »t dicitur. 

So if there ſhall be any other inevitable accident, whereby the party 
ſhall be hindred, as by any great Snow, inundation of Waters, or by any 
fall, or other hurt or ſickneſs, whereby the party is in danger of death: 

In theſe and the like caſes, the Civil Law doth diſpence with default, re- 
ferring theſe things Arbitrio Judicis. | 

See Mr. Brook tit, Saver de Default 1y, 28, 45, &- 48. *and divers 
© other Books, ſhewing, That the Common Law doth allow :divers Caſes 
* to ſave a default of not appearing in Court, the ſame being pleaded and 
* proved, as impriſonment, inundation of Waters, Tempeſt, and Sicknels. 
Vide lib. Intr. 

If the Husband be bound, that he and his Wife ſhall appear at fach Seſ- g, 4. 
fions, and that they ſhall keep the peace in the meantime, ec. and at the arm & 

_ day the Huſband doth appear,but not his _ 4 Mr.Crompton ſaith, _ _ 
; 2 &- 


Lamb. 12+ 


/ 


/ WIG 
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Releaſe, 


Recognilance is not forfeit 3 for if there ſhall be cauſe to: continue this 

\Surety of the Peace againſt the Husband and Wife ſtil}, the Husband ſhall 
be bound, and not the Wife z/ and:therefore the Wives appearance ſeemeth 

not greatly materia], Tamer quere & wide Fitz, Forfeiture 17. 8 E. 2. 

If a Man be bound to the Peace during his life, or generally, without 
.any time or day limited,in ſuch cafe neither the King, the Juſtice of Peace 
Nor the party can diſcharge this Recogniſance, during the life of the party 
£: bound, by Releaſe or otherwiſe. Br.:Peace 17. 

_Alfo it hath been holden, .that the Juſtice of Peace who upon his'own 

difretion,: hath compelled ane to find Surety of the peace upon a certain 
day, and hath taken Recogniſance for his appearing, &c. may upon the 
like diſcretion releaſe the ſame before that day; and that ſuch a Releaſe 
will diſcharge the Recognifance taken by that Juſtice, if it were not for- 
feited before, and will alſo diſcharge the party fo bound of his appearance 
for that here all this buſineſs depends only upon the diſcretion bf the 
Juſtice of peace who bound him. | See Fitz. Juſt. de P. fol. 9. Lamb. 113. 
&* Cromp. 139. \ 
-.. Again, -it bath been bolden; if a Juſtice of peace ſhall grant the peace 
at the requeſt of another ( ſc..at the Suit of 4, ) and the Recogniſance be 
taken to. keep the peace: againſt A. only, then ( before the next Sefſions) 
may A. only releaſe it (and none other) and that Releaſe being certified at 
the next Quarter Seſhons, will diſcharge the party fo bound of his appear- 
ance, ſo as he ſhall not be called upon his Recogniſance z for that Releaſe 
being fo certified, is now become of Record as well as the Recognifance. 


_ If the Reeogniſance- were to keep the peace, Verfys cunifum populun Br. Peay 
&- pracipue verſus. A. yet:may the fame A. releaſe it : For although this may *7- 


ſeem popular, .and that alt others ſhall-have intereſt therein as well as A. 
Yet as it appearcth, by the word precipue, it was ſpecially taken for his 
ſafety : But the coritrary was holden by all the Juſtices, 21 E. 4. 48. /c 
Fhat the party at whoſe Suit the ſame was granted, cannot releaſe the 


21 Eg 
Lamb, 


fame. And Mr. Lambert altoweth beſt of that opinion, nevertheleſs the Lamb. ri 


ulage now is,and long hath been, as is aforefaid, as appeareth by Mr. Brook 
tit. Peace 17. 4 "4 

But (in theſe former cafes) although this Surety of the peace be re- 
leaſed, and the parties agreed, yet the Recogniſance ſhall not be cancelled 
by the Juſtice of peace, for peradventure the Recognifance was forfeited 
before ſuch Releaſe made : And therefore the Juſtice of peace ſhall do beſt, 
nay, ought to. certifie fach Recogniſance, together with the Releaſe, the 
next Quarter Sefltons. 

The Form of the Releafe of the Juſtice of peace, See poſtea,#it. Releaſe. 

The Form of the Releaſe of the party. See lbidew. 

Note, it hath been holden that the party that firſt demanded the 
peace, might releaſe the ſame before the fame Juſtice of peace that took 
the Recogmifance, or before ariy other Juſtice of Peace, 

:Note alſo, that to releaſe fach Surety of Peace by Deed under his 
Hand and Seal, is nothing worth. 

But yet it is now holden, That neither the Juſtice of Peace, nor the 
party candiſcharge the Recognifance of the peace by their Releaſe out of 
the Seſſions. For firft the Recognifance is made-to the King, and therefore 
none but the King can releaſe or diſcharge the ſame. Secondly,the Recogni- 
ſance is taken for the appearance of the party,&*c. (as well as for his keepin 
of the peace) and theReleaſe of the Juſtice, or of the party, cannot dil- 
charge the appearance of the party bound. And therefore notwithſtanding 
that the Juſtice of Peace, out of Seſfions,ſhall makeor take any Releaſe of the 


Peace, 


_ 


2 Chap. I21. 7 Surety for the Peace. 


Peace, yet it ſhall be ſafe for the party bound, to appear for the ſafeguard 
of his Recogniſance;z and upgn the Certificate made by the Juſtice of 
Peace to the Seſſions of ſuch Releaſe,the Conuſor ſhall be there diſcharged 
(at leaſt) againſt the party who craved the Peace. 
44 And in truth, the appearance of the party bound, ſeemeth requiſite, 
day notwithſtanding any Releaſe made. Firſt, for the ſafeguard of his Recog» 
nifance. 3s aforeſaid: Secondly that others may object again(t him (in the 
open Seſſions) if he hath in any ſort broken the Peace,fo as he may be there 
indicted upon the ſame, ec. 

Note alſo, the King can in no caſe Releaſe or Pardon the Surety of the 


Peace, nor ſuch Recogniſance (taken in the behalf of any of His SubjeQs) pjſcharge, 


until jt be forfeited, for the miiſcheit that may come to the party thereby, 
but being forfeited, then the King, and none other may Releaſe and Pardon 
the Fortciture. 

18.7.1: Butthe death ( orreſignation ) of the King diſchargeth this Surety of 

ow. the Peace taken by His Subje&: For the Recogniſance is to keep the Peace 

2h of the King ( then being ) and when he is dead, &*«c, 1t is not his Peace, 
Br. Surety 20. 

Lmb.rzs Alſo the death of the. Recogniſor (ſe. of the party principal that is 
bound ) diſchargeth his Surety of the Peace and the Recogniſance. See 
21 Ed. 4.70.& 15 H. 7.2. & 13. 

lmb.11s Alſo the death of the party, at whoſe Suit the Peace was taken, diſ- 
chargeth the Recogniſance, if it were to keep the Peace againſt him alone, 

But yet in theſe three former caſes, ſuch death ſhall not diſcharge the 

Recogniſance, if it were forfeited beforez and therefore it ſhall be beſt 
for the Juſtice of Peace to ſend ro the next Seſſions fuch Recogniſance, 
(notwithſtanding ſuch death ) elſe the King may be defrauded of a For- 
feiture, if any were before, 

8.4.40. The death of the Sureties ſhall not diſcharge the Recogniſance, neither” 

kr. Peace, ſhall the party principal be compelled to find new Sureties after their death; 

of for if the peace be broken after their deaths, their Executors {hall be charged 
therewith 3 and there is no miſchiet by their death; yet ai7z & contra 
zbid. ſc. That the principal ſhall be compelled to find new Suretics. 

* Alſo ſuch Surety for the Peace may be diſcharged by a Syper (edeas 

©* made by another Juſtice of Peace of that County, or by a S»perſedeas 
© out of the Chancery, or King's Bench. . 

a8.4.4o If the King and the Recogniſor- be at Iflue upon the Breach of the 


—__ Peace, and the King waves the Iſſue 3 yet is not this Recogniſance dif- 
NEC.,2T 


11 


charged, but remaineth in force, and may be ſued again upon a new breach 
of the peace afterwards. k 


— —J 


» ' What AG ſhall be (or makes ) a Forfeiture of the Recogniſance taken 
for the Peace, CH AP. CXXI.yF. 72, 


lamb.117 HATfoever aCt is a breach of the Peace, the doing, threatning or 
intending thereof, againſt the perſon of another being preſent 
is a Forfeiture of his Recogniſance. 


? What is 4 


8.4.28 And therefore firſt, this breach of the peace may be committed by the Peace, 


Br. Peace, nfing any fearful or threatning Speeches to the perſon of another; there- 
6 fore all menacing, or threatning to kill or beat another to his face, is a For- 
feiture of his Recogniſancez otherwiſe, if the party ſo threatned be abſent. 
And yet if the party ſo bound ſhall threaten to kill or beat A. who is ab- 


ſent, and after ſhall lie in wait for him to kill, or beat him, This is a Forfei- 974 


Bb 3 ture 


Surety for the Peace. Chap. 121, 


___—_—__ 


ture of his Recogniſance, without any threatning, aſſault or affray to the 
perſon, 22 E. 4. 35. Crompt. 135. 

So Aſlaults, ſc. to ſtrike at, or offer to ſtrike at a Man, although he ne- 

ver hurt or hit him ; this is an Aſſault, 22 Af. Pl, 60. And this is a For- 
_ feiture of this Recogniſance, See Crowpt.137.b,69 40 E.3. fol. 40. 

Much more all Affrays, or violent and malicious batteries, ſtrikings, 
beatings, woundings, or other miF-intreatings of the perſon of another, 
are Forfeitures of this Recogniſance. 

The difference of theſe three are, menacing beginneth the breach of 
the Peace, aflaulting increaſcth it, and battery accompliſheth it. 

Or thus, Battery, 1s the wounding or beating of another, F7. 

Aſſault is, when,one unlawfully ſets upon the perſon of another, offer- 
ing to beat him although he beats him not, or ſtriking at him, though he 
ſtrikes him not. 163d. 

Hither alſo belongeth lying in wait, beſetting his Manſion-Houſe, and 
not ſuffering his Servants to go in and out, ec. Fi. 

 Menaces, are threatning words to beat another, or the like, for fear 
whereof he dares not go about his buſineſs. [b;d. 

For breaches of the Peace, without word or blow given, as to go 
with weapons, or company unuſually, which be in Afray de pais. See 
Page ſeq. 

S. 2 If he that is bound, do but command or procure another to break the 
Command, Peace, and that it be done indeed ; this is a Forfeiture of this Recogni- 
ſance. Br. Peace 20. 

Alſo falſe impriſonment, or arreſting of another without Warrant, is a ,,..,..- Ml 
Forfeiture of this Recogniſance. Now falſe impriſonment 1s any unlaw- ow | 
ful reſtraint of Liberty. - F7, . 

So to thruſt another into the Water, whereby he is in danger of drown- 
ing, is a Forfeiture of this Recogniſance. 

So to raviſh a Woman againſt her will, 

So to commit Burglary, Robery, Murther or Man-ſlaughter ( all which 
are to the perſon of another) or to procure the ſame; all and every of 
theſe are Forfeitures of this Recognifance. 

So to do any Treaſon againſt the Perſon of the King 3 this is a breach , 
of the Peace, and a Forfeiture of this Recogniſance : For although the 
words of the Recogniſance uſually be, ©uod gerat pacem erga cuniJum popu- 
lum Domini Regis, & precipue erga A. B, (and is not erga ipſum Dominum 
Regem &- cunitum populum, &c.) Yet becauſe this fa& is done againſt the 
Head of the Body of the whole Realm, it is to be adjudged a prejudice j 
and hurt, Ad cundum populum, and a breach of the Peace in the higheſt 
degree. 

Bur note, That the At which muſt make a Forfeiture of a Recogni- 
ſance for the Peace, muſt be done or intended to the Perſon of anothers nl 
( by the opinion of Mr. Marrow.) And the Book of 2 H. 7. importeth as | 
much, ſaying, That this Surety of Peace is not broken without an —_— 
Afray, fighting, beating, or the like. 

And yet to be riotoufly aſſembled, is a breach of the Peace, and a Fore ,,,... 
feiture of this Recogniſance, * for that it is 3-2 terrorems populi, ' Nay,if two Lamb.zit If 55 
Juſtices bf Peace ſhall record a Riot upon their view (againſt a Man fo 
bound to the Peace ) although it were no Riot, &c. yet he cannot plead _ 
Nat guilty in a Scire facias upon his Recogniſance. 

Alſo to wear Armor, or Weapons not uſually worn, or to go with an Sta 
unuſual number of Attendants, feems alſo be a breach, or means of breach = 


of the Peace, and a Forfciture of this Recogaiſance for the Peace; for _ 
e 
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Ex.21.20, 
T0 


Pow. 18. 


P Fight- 
log 


q_ 
« Faux, 


Inp, 17, 


SEL. 4 
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ſtrike a fear and terror in the People, and be in Afray del peis. See Br. 
Surety 12 &* hic. 

He that is bound to the Peace, ought to carry himſelf well in his Be- 
havior and Company. See Ant. ſub hoc tit, Es Poſt, tit. Surety for the 
Good Behawvior.. 

Yet the having of Weapons or Company unuſual, are in ſome caſes al- 
lowed and lawful, and areno breach of the Peace. See hereof Poſtes, tit. 
Poſſe Comitatus, & Poſtea, tit. Riots, 

Alſo though Afſaults and Batteries be for the moſt part contrary to the 
Peace of the Realm, and the Laws'of the ſame, yet ſome are allowed to 
have a natural, and ſomea civil Power (or Authority) over others; ſo that 
they may (in reaſonable and moderate manner only) correct and chaſtiſe 
them for their Offences, without any imputation of breach of the Peace z 
yea, they may (by the Law) juſtife the ſame ; and fo mm ſuch caſes the 
beating or battery of the perſon of another, maketh no breach of the 
Peace 3 but the manner of the battery only doth make the breach of the 
Peace. 

And therefore the Parent (with moderation) may chaſtiſe his Child 
within age. 
So may the Maſter his Servant or Apprentice, for their evil Service. 

So may the School-maſter his Scholars. 

So may a Gaoler (or his Servant by his command) his unruly Priſoners. . 

So may any Man his Kinſman that is mad, &*c. And none of theſe ſhall 
be in peril therefore to forfeit any Recogaizance of the Peace. 


ſ[tifable, 


$. 3. 
Battery j# 


Note, That the Maſter may ſtrike bis Seryant. with his hand, fiſt, ſmall Maſter and 


ſtaff or ſtick for corretion ; and though he do draw blood thereby, = 
it ſeemeth no breach of the Peace, as appeareth by the Statute of 33 H.8. 
64P., 12. 

ad where the Servant ſhall be negligent in his Service, or ſhall refuſe 
to do his Work, &c. There the Maſter may chaſtiſe his Servant for ſuch 
negligence or refuſal ; ſo as he doth it not outragioully, 

But if the Servant ſhall depart out of his Maſters Service, and the Ma- 
ſter happen afterto lay hold of him, yet the Maſter in this caſe may not beat 
or forcibly compel his fatd Servant againſt his will to return, or tarry with 
him, or do his ſervice; but either he mult complain to the Juſtice of Peace 
for his Servants departure, or he may, have an Action of Covenant agaiaſt 


his Servant, if being required to do his Service he ſhall retuſe mn, See antes 


tit. Laborers. 


And as the Maſter without the breach of the Peace cannot by beating 


or force, compel his Servant to ſerve him againſt his will; no more can a 
Lord or Guardian in Chivalry compel his Ward by beatipg or by force to 
come unto him, or tarry with him againſt his will. 

Alſo the School-Maſter, with a Rod, may chaſtiſe. his Scholar which is 


* careleſs and negligent in Learning, or that ſhall abufe his Schookfellows, 


or for other the like occaſions. 
Alfo it is lawful for the Parents, Kinſmen or other Friends of a Man 
that-is mad or frantick (who being at liberty, attempteth to burn an Houle 


* or to doſome other miſchief, or to hurt himſelf or others) to take and put 


him into an houſe,to bind or chain him, and to beat him with Rods,and to 
do any other forcible A& to reclaim him, or to keep him fo as be ſhall do 


* no hurt. Br. F. Imp. 35. 


Alſo if a Conſtable, Serjeant, Bailiff or other Officer of Juſtice, or an 
other being of their Company, for the better executing of their Office, 


Servant, 


) Y. 4. 


An Officer 
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ſhall reſiſt, or flic from their Arreſt, they ſhall not be in any danger to for- 
feit any Recognizance of the Peace,by any ſuch aſſault or ſtriking, but may 
well juſtifie ſuch AQ. 

Alſo it is no breach of the Peace for any private Man to beat, ſtrike or Lib. tat, 
wound another in defence and ſafeguard of his own perſon from killing, ep 
wounding or beating, but it is a thing juſtifiable, And in ARion of Tref- 11. 
paſs De aſſault &- battery, the Defendant may plead, De ſon aſſault demeſne, ***54% 
ſe. Bue il fait ceo in defence Iny meſme, enconter le aſſanlt del Plaintiff, &c. 
And yet by others, if another {hal aſſault me, if I may eſcape with my life, 
or without being wounded, maimed or hurt,it is not lawful for me to beat 
or wound the other who firſt made the aſſault, but I muſt firſt flee, or go 
from him ſo far as I can. 25 E. 3. 42. 2 H. 4.8. 33 H. 6. 18. Br. Trr's 28. 
71 Cro. 137. hic. 

Sed vim wi repebere licet, modo fiat moderamine inculpate tutele. 

Non ad ſumendam vindiGam, ſed ad propulſandam injuriam. Co,L.162 

By the Civil Law he {hall not be ſaid to have done a wrong, who in- 
continently for his ſafeguard, after the ſame manner whereby he is aſſualt- 
ed, doth defend himſelf, as when a Man 1s aſſaulted by Weapons, he may 
refiſt with Weapons : But if he do exceed meaſure, in repelling an injury ; 
as if being wronged in words, he ſhall refiſt with Weapons, and by ſuch 
reſiſtance do beat or wound the other party, he which is ſo beaten or 
grieved, may have his Attion, and ſhall recover damages, &. 

And to preſcribe ſome temper and moderation in the refiſting of verbal, 
or aual injuries one hath theſe Verſes: 

Res dare pro rebas, pro verbis verba ſolemms, 

Pro bufis bufas, pro trufis reddere trufas. 
Things muſt be recompenc't with things, buffets with blows, 
And words with words, and taunts with mocks and mows. 

*Or rather by the Law of God and Nature, we ſhould praiſe this 

5 Leſſon, 
6 — Per te nulli unquam injuria fiat, 
* Sed verbis aliiſque modis fuge ledere quemquarn, 
* Onod nulli nolles, aliis feciſſe caveto : 
* Ouodque tibi velles, aliis preftare ſtudeto. 

© If one Trained Soldier hurt another by miſchance, and not willingly, 
© or by negligence, it is excuſable in an Attion of Treſpaſs or Aſſault, Hobarts 
© Reports, Weavers Caſe, p- 189. 

If two, or more, do agree together to play at Barriers, Back-ſword, 
Bucklers, Foot-ball, or ſuch like, and one of them doth wound and hurt 
another, the Party hurt, ſhall not have an Action of Treſpaſs therefore 
againſt the other ; for that it was by conſent, and totry their Valor, and 
Not to break the Peace. Fitz. Bar. 244. 

Yet if ſuch a Man were before bound to the Peace, ſuch A& ſeemeth Lamb.1zi 
to be aForfeiture of his Recognizance. See Br.Cro.229, For although ſuch 


ſports be ſuffered, yet they are not lawful. 
Alſo it is no breach of the Peace, for a Man to beat him that doth aſſault 


e and would beat him, wound or evil intreat his Wife, Father, Mother or 


Maſter, but is juſtifiable. 

So if the Wite ſhall beat him, that ſhall aſſault, and would beat or evil 
intreat her Husband., | 

So if the Father or Mother ſhall beat him that doth aſſault, and would 


| beatorevil intreat their Child, being then within age, and not able to 


defend it ſelf. 
But 


Lin 


Chap, 121.  Sarely fir the Pond, = © why 


But though the Servant may lawfally beat hiovthat doth'aflarln, bod 
would beat or evil intreat his Maſter or Miſtreſs; yet the Servant emact 
Juſtifie the. beating of another, in defence of the Pather, Mother, Brother, 
Siſter, Son or Daughter of his Maſter or Miſtreſs, Tor he oweth no! obedi- 
ence oriduty-t6 any of them. See Faiz Bar. 73, &:.rw2.! - 2 | 

vy.R.s By ſome opinions, the Maſter cannot-juſtifie the beating of! bin that 
p. Juſtific- doth aſſault and would beat his Serfant: Bur the:Matter with a; Sward, 
4 Staff,ot other Wegpon;may:deend hit Servant afiauited from beitg beaten 
lnb.132 in reſpe& of the Ib of his Service. Yer-Mr. Lumber and Mr, C ard 
cromp- of opinion, That the Maſter may beat another m defence bf his Servant; 
3 But 9 &, 4c Fils. Bar: fon: romtia.” © LEE FIERY 
Lmb.1z2 Neither can the Farnier or Tehant'juſtifie ſach aw A& in defence of his 
Landlord, nor a Citizen; &-c. in defence of tte Mayor Cor Bailifts): of the 
City, or Town Corporate, where he dwelleth. —_ 

* And yet where the Life of any Perſon is in danger by beating of ano- 
* ther, there any Stranger may lawfully refiſt it, and that with force, and 
© beating of him which;offereth ſuch prolence.. Fide-21 H: 8.2: babit. 

5£4.21: Alſo the Law doth toleratea Man to heat another for the preſervation 5, 6. 
42-n of his Goods; and therefore he that ſhall attempt by force and violence to 1 defence 
[> toer; take away my Goods wrongfully fron me, whether-they be Gob&iwhere- fm 
(1, of have a lawful property,or ſuchGoods wheteof1 have only a poſſeſſion ©: 
by the bailment of another : I may juſtifie to defend the ſatne by/foree ; 
and if I {hall hurt or beat,ſuch a Perſonyit is no breach of my Recoghizance : 
for the Peace. £xere, If I ſhall wound: him by ſuch beating, that is not 
juſtifiable 3 but if I kill bim, it is Felohy. And 19 Þoth theſe latt Clſes, a0 
15a breach of the Recoghizance. See fir. 25I0T 
If another Man will takeaway my Goods, I muſt firſt ay my. hands 
upon him, and diſturb him z and if he will not leave; then I may bear. him, 
rather than he ſhall have of take away my Goods. . #5. RY 
1844.6. The ſame Law is in every caſe, where another ſhdll attempt by forct to , - 
FAA take away, or to put me out of poſſeſſion of my Land, Freehold,” Copy- roſrſion- 
hold or Leaſe, or to (top or tarn my lawful High-way,or my ancient River 
or Water-courſe leading to my Mill. In theſe, and the like cafe, if-I ſhall 
diſturb him therein, whereupon he doth aſſault, and attempt to beat me, I 
may juſtifie to beat him again, as well in defence of tny Perfony as'of my 
Poſſeflions, but not to kill him. | 
The ſame Law isalfo in every caſe, where an Offender is by orderof Law ;, g 
puniſhed with Whipping, Stocks, Pillory or otherwiſe, fot any offence by ;, x4:cr- 
him committed, contrary to the Laws or Statutes of the Realty: There is :7 of J 
no Peace broken, nor any Recognizance of the Peace forfeited by him or 
them, which ſhall lawfully execute any fuch puniſtiments. , 
Lnh1zz Note farther, that there are divers things which may be done againft 
.the Peace, and divers Offences, for which an Indiftment cattra pacers Will 
'Jiez and yet the commizting or doing of ſuch Offence or At, ſhal} be no 
Forfeiture of the Recognizance for the Peace : For that the A@ that ſhall 
breed a Forfeiture of ſuch a Recognizance, muſt be'done or ntended unto 
the Perſon, as aforeſaid, or in terrorens populi. 
Therefore toenter into Lands where he ought to bring his Aftion, or to 
diſleiſe another of his Lands, | 
— Or to enter into Lands or Tenements with force, being without offer $. ge 


of violence to any Mans Perſon, and without publick Terror, Crow, 136. -— #4 


Or to do a Treſpaſs in another Mans Corn or Grafs. via © Ar. 
Or to take away another Mans Ward; * A 
Peace. 


{Or 


_— Surety for the Peace. Chap. 122, 
Or'to'take away another Mans Goods wrongfully, fo it be nct from 


Or+to ſteal or take'another Mans Horſe,: or other Goods feloniouſl]y, "— 
being not from his perſon. — © © 192] 2. <1 22 £10 | 

All theſe, and ther like, .be breaches of the Peace, and. yet theſe will ? 74 
makena breach-of the Recognizance,' nor breFhiof the Peace within the 


meaning of the Commiſſion of the Peace. * +»! 11.5 


| 


;Note that if a. Mani be bound: in ſuch a Recognizance for (himſelf and 
his ſervants, if any one of them. break the Peace; the whole Recognizance 
is forfeited. + E# ſic.irs ſimilibns.. - r 

Note alſo,that the Sureties may plead that the Party Principal hath not 
broken the Peace, although upon:1ſſue the ſame ſhall be found againſt the 
fajd Principal ;' for they are ſtrangers thereto. Fitz, Averment 46. 


* 
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Now conterning the Writ of Supplicavit. C'H A Pi CXXII. 
TESERETD oat 1443 * : iz ; Vidk 73. < Fg X 


Pa ns. HE. Formsof this Writ, out of the Charncery,are of divers ſorts,as you 
Suplics- >) \may ſee, Fitz. N. B. 80. d)&- Regiiter. 89. - - 
Woes By: which Forms'of:the-Writ it apppeareth, that it may be directed to 
"Sa the Juſtices. of Peace, or to one of them ; or to*the Sheriff, or to every of 
lira, them; to cauſe the Party' that is'to'be bound, to Come before him or them, 
| to find Surety for the Peace. And this Writ may be, that the Prineipal ſhall 
be bound in ſuch a Sum,and the Sureties in ſuch.a Sum certain,(and that may 
be-in what certain Sums the Demandant will)or the Sums may by the Writ 
be referred. to the Juſtice of Peace, &c. with the clauſe therein contained, 
Pro qua reſpondere volueris. And'the ſaid Writ is farther, That if the Party 
ſhall refuſe, ec. that they ſhall commit him to the Gaol, @noxſfque,@*c. and 
that when they have taken ſuch Surety, they do certifie the Recogni- 
zance (which they have ſo taken) under their Seals, and return the Writ 
into the Court from whence the ſame was awarded, and that without 
delay. | 
And- for that this Writ is of divers Forms, the Juſtice of Peace muſt 
have a care that he do execute the ſame in every behalf, as the ſame Writ 
{hall dire& and appoint him. = | 
6.3 When the Writ doth refer the Sum (wherein the Principal and his 
Execution Sureties ſhall be bound) to the Juſtices, e*c. then it reſteth in their diſcre- 
tag tion; but Fet it is then ſafe for them to take good Sureties, and to bind 
them in good Syms, and the rather, when the clanſe is in the Writ, Pro 
qua reſpondere voluerts, | 
When this Writ is directed-to the Sheriff, and to all the Juſtices 
Peace of that County, and is delivered to any one of them, he only to 
whom it is firſt delivered, ought to execute the ſame Writ (in every be- 
balf,) ſc. He only ſhall make a Warrant, &c. returnable before himſelf, 
and he only (hall take Sureties, and make return thereof (only) without 


any other. | 
The Form of a Warrant for the Peace upon a Supplicavit. See Poſiez, 


tit. Warrants, 

Alſo the ſame Juſtice of Peace after ſuch Surety taken, may make the 
Party a Superſedeas to diſcharge him from any other Arreſt; or to deliver 
him being in Priſon for the Peact, (at any other Mans Suit, as it ſeemeth.) 


Cromp. 237. b, 
, The 


A b 


21 8.9.20 
of Br, Peact 


Chap. 12.2» Sarety for the Peace. ES y a8 - ; 


- Pac to be bound before any.other; Juſtice of Peace, put: only before him from 


L--: 


The Form of ſuch Syperſedess, i Ste after 1if,' Precedent 111.) __ 
The,,party ,who Bs, attached upon this Wfit of Szpplicauit, icannot go 


whom the Warrant proceeds;upon\this Writz! neither can-anorher Juſtice 

of Peace (by arperſedeas.),diſchargefuch a; Warrant made:by his fellow - - 

Julkice,) by force of) this YWrlky wb 4's 6 0 wont 14 i Er on WOO GG 

- The Juſtice 'ox; Sheriff, co whom this Writ ſhall 5be :delivered; may $S. 5. 

make a Deputy herein, /c. May make his Warrant to the Bailiff; Conſtable, P24 aiis 

or other. perſon indifferent, ,tqaapprebend the Body, or; toicauſe the party 

to come:;before him (the ſaid Juſtice or Sheriff) tofind-Sureties} ec. And 

that.if.he ſhall refuſe, that then.the Conſtable, @c:tball earry him to. pri- 

ſon, there to remain, until he ſhall: find Suretaess7,and-yet the Weir of up= 

plicavit'is to commit} the party. to. the Gaol, ik !þ«Yſhall refae: before the 

Juſtizes (Sz coram vobis, vel te; recuſaverit, x) But:the Juſtice or Sheriff 

cannot. give their power to angther totake this Syrety'; tor-thar is a Judi- 

cial. power which cannot. be aſligned oyetz:Newhte:can:they. make any 

Deputy therein, but they mult take this Surety: themſelves 31.and the Bailiff 

or Conſtable who apprehended the Body,cannot takethis Surery,Br Office 

39. &+. Faux Imp. 34. - * O49 Ani annt bn 364 VI HG Pn, 
«A Supplicavit 1s direfted to the Sheriff,,and four. Jultices: of - peace, + 


<« Rep. Part 2. p. 348. 


* - xz 


PRES 


him, according to the S»pplicavitz and thereupon they may ny a. 
| uper« 


ie, ; an "ons T2 "it —_— F CR FT % ; TS 
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__ 


Superſedeas out for him,directed to the Juſtices of peace, and to the Sheriff, 
and by this Superſedeas, the Juſtices and the Sheriff thalt'be- commanded to 
take alſo Surety of the party himſelf, in» the Country {according to the 
Writ of Supplicavit) that he ſhall keep the peace, ec. Gd 
S. 9. + Allo, if the party happen' to 'be- arrefttd-and impriſoned upon this 
Seſedt- Writ, yet if he can procure a Superſedeas ont of the Chancery, it ſcemeth, 

: by the words in the end'of the Syperſtdess, that this wilt diſcharge him of ** + 
' the Arreſt or Impriſonment. '' on, Ft EI IHE 
Now afterthe party: is arreſted and impriſoned (upon this Writ-) the 

means for him to: procure a Saperſedeas out'of the Chancery, muſt be : 

\ I. Either to get ſome” of his Friends'to be bound in-the Chancery for 
him, and they to get a-Swperſedeas xt ſppri. , 
-..2. Orelle to get a Certificate to the Lord Chancellor, from three or 
four! Juſtices of peace in this behalf, '* Sjgnifying, That the party Plaintiff 
© never demanded the pexce in the Country z and farther, T hat thePlain- 
* tiff is a contentious Man/and the other party of good Fame : And upon 
*.ſuch Certificate (dicatnr they will ether diſcharge the party,or elſe/grant 
© him a Superſedearc. 157!!! 1ont 

S.'10, This Writ of Swpplicavit is granted (or may be granted) in the-Chan- F-N.l 

where. cery,or Kings Bench;upon great eanſe ſhewed and proved there,and is (or at F 
-ought to'be)-granted upon Ozth,' that the party is in fear, &c. of ſome 
bodily burt;' &c2- 58g 0277 20 97 | 

But this Writ.of-Sypplivarit hath heretofore oftentimes been procured Co.8. y 
and gotten out rather of malice, and for vexation, than upon any needful 
-or juſt cauſe, - 'And8rrEtward Coke-ſpeaking of ſuch as malicioufly ſhall 
purchaſe 'out-any ſpecial Sippheavit,or Latitat, of the-peace, Cand that by 
fraud 'and'malice} towoforce the other party, 4d redimend. vexationem, to - 
give them:-Mony;] to! yield them other compoſition) brandeth them as 

Barretors, and-nvtable oppreſlors of theic Neighbors ; oppreſling there- 

by the poor and innocent by colour and countenance of Law, which was 
ordained toprote& the innocent from all oppreſſion and wrong. Neither 
was this a wrong-only-to the party thus maliciouſly vexed, bur alſo to all 
the Juſtices of peace in 'that County, ' taxing them (tacite)) as though the 

. Demandant-could not have juſtice at their hands in ſuch caſe, whereas per- 
** haps the-Demandant never- ſo much as deſired the ſame at any of their 
hands. ' And beſides the (aid Juſtices of peace (having in all likelihood, 
knowledpe'of each party, -and their behaviors) or any one of the Juſtices 
of peace, might and would, rio doubt; yea, and ought to have yiebded the 
6. Demandant, upon requeſt and juſt cauſe ſhewed to them, as ſufficient and 
good ſecurity in the Country, every way (as I conceive it) for his fafety 
as namely, as many and able Sureties, and better known, and to havebeen 
bound in as great Sums,and'for as long time, if the cauſe ſhould fo require. 
So as''what' ſhould move:them to ſeek (with more trouble, charge and 
delay to themſelves} that: ſecurity above, which they may have (more 
ſpeedily, and with' lets charge and trouble) at home, I ſee not, bur only 
or chiefly the vexing and'opprefſion of their Neighbors, as aforeſaid. And 
for'that; 2his manner of oppreſſion grew ſo common ; therefore by the 

* Statute-rmide 21 ao.c:8.' It is now Enacted, That all Proceſs of the peace, 
or Good Behavior, to be' granted out of the Chancery or Kings Bench, 
againſt — whatſoever at the ſuit of any other, ſhall be void, unleſs 
ſuch proceſsſhall be granted upon motion firſt made before the Judge or 

-- Judges of the ſame Court; fitting in open Court, and upon declaration in 
writing upon'oah then exhibited, for the cauſes for which ſuch proceſs ſhall 
be granted; 'and anleſs that ſuch motion and declaration be mentioned tobe 

* made 


Chap. | 122. Surely \for the Peace. _ 
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* made-upon the back of the Writ (che ſame writing. to be- there entred of 
Record.) And if after it ſhall appear to the ſaid Courts, that the ſaid Cauſes 
expreſſed in ſuch Writing, be untrue, then the Court may- award Colts and 
Damages to the party grieved, and may alſo commit to prifon the OFert- 
'ders, until they-pay the ſaid Coſts and Damages. $ | 
Now to conclude this buſmneſs : if the Surety of the Pexce be takeri by 
| vertue of a S»pplicavis, then mult the Juſtice of Peace make*return of the 
' Writ, and Certificate of his doings under his Seal into the Court from 
whence the S»pplicazit did proceed ; which may be: done 1a this man- 
ner : | th | 
Firſt let him write pon the back of the Supplicavit, thus : 
« Executio iſtizs brevis patet in quadam Schedula kuic brevi anuex, - $.10. 
Then may the Certificate or Schedule be thus;'and be filedto the back 77,7 
of the Writ. £190 . 4 a Supp. 
« Ego Johannes Cotton Miles unus Cuſiod. pacis Dom. Regis in Com. Can- 
* tabrig. Certific. in Cancebar. dif. Com. Regis me virtnte' iſtius brevis 
& mibi p. A. B. in eodem brevi neminatum prim." deliberdt. perſondlit. co- 
&* ram me (tali die & loco) venire feciſſe T.R. it difto brevi nominatun 
« 2c ennder T. ad ſufficientem ſecuritat. & manucaptores pacys inveniendunm 
« ſecundum formam diG- brevis, viz. &c, (As the-Will ſhall appoint ) comm- 
«  ** pullifſe incujus reiteſtimoninm buic preſenti Certificationi mee ſigillum meun 
« appoſui, datum apud C pred.in Com. pred. 16 Die Januartj Anno Reen. di. 
* Dom. noſt. Caroli Dei Gratia Regis, &*c. xx. | 
N The Juſtice of Peace may alſo therewith ſend the Recognizance, if he Th vetarn 
will ; or may keep and ſtay the Recognizance until a Certiorari come to wes 6 
himi-for it, e050 Gb ans | 
And if a Cretiorari be dire&ed out of the Chancery to the Juſtice of 434 of che 
Peace, for removing of this Recogaizance (beewſeit was not lent up ro- X44: 
gether with the Certificate, as there was no neceſfity that it: ſhauld_) then 
Lib, Iotr. that Writ alſo may be thus anſwered. 
465 Write upon the back of the Certiorari thus: 
& Virtute iſtius brevis ego 1.C. miles unus cuſtodum pacis Dom. Regis Com. $. 12. 
« C. tenorem ſecuritat. pacis de qua in hoc brevi fit mentio, or unde infra fit (#974 
« mentio dio Domino Regi in Cancellar. ſeum ſub ſigillo meo, diſtindde &- 
* aperlt milit. pred. patet in Schedula buic brevi f. conſut. &*! © 
And then write the Recognizance verbatim, in this manner here under 
following, and thereto ſet your Scal. Ka 
* Memorandum quod 16 die Jannarii. (reciting the whole Recognizance we - _ 


t * tothe end) 1n cxjus rei teftimoniumn ego pred. 1. C. figilum menn appoſui ;;4ca. 
We os dat. Ec . 
And file this Schedule {or note of the Recognizance) to the back of 
the Certiorars. 
FNB.81. The form ofthe Certiorari, you may ſee F.N. B. 8x, 82. c. Vide poſted, 
tit. Certiorari. Fi 
EN.B.rt. Alſo this form of a Certificate may ſerve where a Certiorari is brought 
to a Juſtice of Peace to remove a Recognizance of the Peace or good Be- 
haviour taken by hint ex officio, without any Writ of Supplicavit; Sec 
Lamb.1zz more antes, ſub hoc tit. Surety, Oc. 
' ©  Andif the Juſtice of Peace ſhall not return the Supplicavit, nor Certi- 
ficate of his doings therein, until a Certiorari come to him for it, yet it 
fkeemeth no danger to hin. ; YO 5 
Alſo if the Szpplicavit be againſt divers, arid the Demandant will releaſe $, x5, 
- his prayer of the P. againſt one 'of them, then that releaſe ought to be Reicaſe- 
certified for him,and the Writ muſt be ſerved and executed for the _ 
£28: C c ele, 
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———— 


elſe, Non eſt inventus, maybe certified for bimm, and the Writ executed for 


the relt. To0k | 
$. 14. By the Book. 30 Aſſiſaruw plac. 14. it appeareth, that a Man may be com- 
Peace and pelled to find Sureties both for the good Behaviour, and for the peace 3 
£204 Beba- for there one that had beaten a Woman in Weft. Hall, was bound to the 
peace towards the Woman, and was alſo;bound to the good Behaviour 
towards the King. | ; 
And ſo where one ſhall ſtrike another.in the preſence of a Juſtice of 
Peace, the Juſtice may bind him to the peace, and alſo to the good Beha- 
viour, Cromp. 140. | | 
So where one coming to the Seſſions to prefer a Bill of Indictment, or 
about a Traverſe to be tryed there, &c. if he ſhall be affaulted or threat- 
ned, &c. the Juſtices may bind the Offender to the peace, towards the 
party ; and to the good Behaviour for ſuch contempt to the King and the 
Court, Cromp. 141. 
And-yet it ſeemeth that the good Behaviour includeth the peace, and B*-Sury 
that he that is bound to the good Behaviour, is therein alſo bound to the 2 8.14 
peace, See the uſual Forms of both Recognizances, & hic poitea. 
But if the Recognizance taken for the good Behaviour,be only quod bene 
ſe gerat,&c. 2uere how far theſe words will extend. See 2 H.7.2.b. * where 
© the Juſtices held, That the good Behaviour might be forfeited by the num- 
©ber of his people, and by the harneſs (or weapons) and the like, although 
© they break not the peace. And they thought, that he which is bound to 
© the hood Behaviour, ought to carry and-demean himſelf well in his aport, 
* geſture and carriage, and in his company, not doing any thing which 
* ſhall be cauſe of breach of the peace, or to put the people in fear, dread, 
© or trouble 3 and ſo ſhall be intended of all things which concern the 
© peace 3 But not in miſdoing of other things, which touch not the peace. 


© See hic poſtea. 
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Surety for the Good Behaviour. C H A P. CXX111, F. 74. 


S. 1 His Surety for the good Behaviour, or good Abearing, is granted f.Jzc- 
—_ by the Juſtices of Peace, as well by the Authority of the @om- 
_ of the peace by force of Aſſzgn. as alſo by force of the Statute 
34 Ed, 3. cap. 1. | 
And this - hob for the good Behaviour is of great affinity with that of Lamb.zr: 
the peace, and is provided and ordained chiefly for the preſervation of the *: 818. 
peace (as that other is) as you may obſerve out of the uſual Forms of the 
Recognizances; yea by ſome Opinions it differeth little or nothing from 
that of the peace 3 but that there is more difficulty in the performance 
thereof; and the party ſo bound, may ſooner fall into the danger of it,and ,,,,,,,, 
of his Recognizance. For the peace (ſay they) is not broken without an e. 8.18. 
affeay committed, battery, aſſault, impriſoning, or extremity of menacing 3 
whereas the good Abearing may be broken, and the parties Recoguizance 
forfeited without any of theſe : as namely, f 
is ah the extraordinary number of people attending upon the party * # 7-* 
und. cr 
2. Or by his wearing of harneſs, or other weapons more than uſually 
he bath done, or more then be meet for his degree. - | 
19598 by ukog wards ar threatning; tending op inciting ta the breach E. K: 32. 
of the peac, 


a 


. + Or 


- ; 
s 
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4. 'Or by doing any other thing Which ſhall tenid'to'the breach of the 
-peace; or to: put the/people in dread'or fear, alehdugh'there be' no aftual 
| breaelyofi the peace: ec JOIN] Ft 

Yet note, Theſe four laſt matters; 'as they art the breachesvf the good 
abearing, ſo are they alſo cauſe to bind a Mari t6 the peace; yes, ithey are 
breaches of the peace, and a forfeiture of the Recognizance for the Peace. 
tide tit. Surety for the Peace. | ale nt $4 

The Book of 2 H.7. fol.2. before recited; conchideth, That the Juſtices 
were not all certainly adviſed how-thoſe words, de'ſe bee gerendo,fabuld be 
taken'? Mr. Br. abridging thereof, 93e. Surety 12 faith, that it was hold 


Port, (/c. Behaviour)-and company; not doing any thihg thar <3y'be' the 
cauſe of the breach bfithe peace, or to put the people in fear df trouble; 
yet the Book ſeems ro mean this of the good Behaviour. See Fitz Snrety 21. 

But though this extraordinary number of attendants, and wearing of 
harneſs, ec. are breaches as well of the peace, as of the good Behaviours 
yet it may ſeem, that this for the good Behaviour, doth include thePeace, 
and beſides importeth ſome greater or other matters of misbebaviour, and 
for which the Surety of the peace 1s not to be granted, (although they alſo 
are againſt the peace and quiet or good government of the Land ) and you 
ſhall find that this Surety of the g00d Behaviour is gramtable:; iq diyers 
other caſes, in which the Surety of the peace is not grantable, . * 


That he-who is bound to the peace, ought ro demean hichſalf wy itn his #9 4fr- 


The Surety of the good Behaviour is to be granted at the ſuit of divers 9 


and thoſe being Men of credit, and to provide for the ſafety 'of many, 

whereas the Surety of the peace 'i8 uſually granted at the requeſt of one 3 

and' for the preſervation of the peace chiefly towards one. _ | 
Alſo this Surety of good Abearing, 'is moſt commonly. gratited either in 

open Seſſions of the peace 3 or out of the Seſſions, by two or three. Juſtices 

of peace; whereas that of the peace is uſually granted by -orie Juſtice of 
ace, and out 'of Seſſions. | 


84.8 And yet, by the words of the Commiſſion, as alſo by the comtton opini- 
Lnd.123 on of chelearned, as one Juſtice of peace alone, and out of the Seffions may 


grant this Surety of the good Abearing (and that either by their own dif- 
cretion, or upon the complaint of others) as they may that of the-peace. 

But this is not uſual, unleſs it be to prevent ſome great and ſudden dan- 
ger; (eſpecially againſt a Man that 1s of any good Eſtate, Carriage or 
Report. | 

Alſo this ſurety may be granted at the ſuit of ſome one perſon. 

But the more difficult and dangerous this ſurety is to the. party bound, 
the more regard there ought to be taken in-granting of it: and there- 
fore, it. (hall be good diſcretion in the Juſtices of peace, that they do not 
command, or grant it, but either upon ſufficient cauſe ſeen to themſelves; 
or upon the ſuit and complaint of divers others (as aforeſaid) and the 
fame very honeft and credible perſons. 


6. 3. 
Peare and 
good Bthba- 
Ui0ur, how 


Alfo this ſurety of gopd Abearing, is often taken by the Juſtice of S. LA 


. peice; 'by virtue of a ſpecial Writ in the nature of a Swpplicavit, direfted 
out of the Chancery or Kings Bench ; and then the Juſtice of peace upon 
ſuch a Writ is to proceed as a Miniſter, (as in cafe for the peace, mutatis 
mutandis.) See befote tit. Surety for the Peace, and Supplicavit. 

I once received out of the Chancery ſuch a Writ dire&ed to the Juſti- 
ces of the peace in the County of Cambridge, and to the Sheriff of the ſaid 


cauite, 


County : and to every of them (and grounded upon the Stat. 34 Edw,3.) 


commanding us, and every of us, to take four ſureties. (beſides the party ) 


whereof every one (hould have Lands of ſuch a yeariy value, or Goods of 


Cc a fuch 


_ 


Wa 
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ſuch a yaJue 3 and tq bind the Suretzes every one in {ſuch a ſum;' and the 
party in ſuch a ſizm 3 That he ſhall.be of gaod Behayiour henceforwards 
towards us and all our people, and ſhall attempt nothing contrary to the 
fid Statutes, &c. and; therein I progeed as a Minifter-only. +. 
Theparty againſt whom ſuch a Supplicev7t for the-good Behaviour ſhall 
be granted out, before he he attached thereupan, mzy go or ſend up, and 
give Surety above in the Chancery,e*c. (as here before, for the Peace). and 
thereupan he ſhall haye a Syper/edeas gut of the Court diretted to the Ju- 
. = Alice of Peace and Sheriff, and to every of them, commanding; them to 
+> farceaſe tg arreſt the faid party, or to do any other execution-of the ſaid 
vpplicavit 3 and thar if (before the coming of the ſaid Superſe- 


ſe 
.®Y TIF OT; 
deas.) they "are Taken my ſuch Ry for the tans of the 
party, -that then they preſently releaſe the party of ſuch ſurety found b 
him, the former Writ of Spplicauit notwithſtanding, - - 4 


C24 


. 
| "In 


 * For what cauſe this Surety for the Good Behaviour ſhall be granted. 
near CHAP. CXXIV, F. 75. 


S. x. 1. FT is chiefly to be granted (bythe Juſtices of peace out af their 
where to bI Seſſions) in theſe caſes following ; iz. Firſt, againſt common 
_ Barreters, common Quarrellers, and common breakers or perturbers of 
the Peace. \ See what Barreters be, tit, Barreters, before, 
- 2, Alſo it is grantable againſt R1 


ioters. See hereof before, tit. Riots, P-)uſt. 1h 
. 3. Allo againſt ſuch as ſhall lie in wait to Rob, or ſhall be ſuſpefted to 
He in wait E. Rob, or ſhaſl Aſſault, or attempt to Rob another,. or ſhall 
pur Paſte pers by the way in fear or peril. 
' 4. Alfo againſt ſuch as be generally feared (or ſyſpefted to be Robbers) 
by the High-way. | ; 
5. Ali 


* 
againſt ſuch as are like to commit Murder, Homicide, or other Cr9-1335 
Grievances to any of the Kings Subjeds in their Bodies. 
6. Alſo againſt ſach as ſhall praGtife ta poyſon another. 
[ lately granted the goad Behaviour againſt one, for that he had bought 
Ratsbane, and mingled the fame with Corn, and then yilfully and malici- 
ouſly did caſt the ſame among his Neighbours Fowls, whereby moſt of his 
Fowls died z and it was holden to be a gaad cauſe to bjnd the Offender 
over, by the whole Bench : And (ince I have known ut allowed as a good 
cauſe by the Judges of Aﬀſize, _ 4 
' 7. The Juſtice of peace alſo ypon his own diſcretion (and without 
complaint) may bind ts the good Behaviour any other perſon which in his 
prefence of hearing ſhall misbehave himſelf jn ſome outragious manner of 
force or fraud, and may commit ſuch perſon to the Gaol if he refuſe to be 
bound. Sir Francis Bacon 11, w : OP ; 
 __ It isalfo grantable again ſuch as be of evil Name and Fame, generally, ?.Juf. it 
-...- but more cſpecially aga oft fuch as are defamed or deteftedin any af theſe 34E.3.c.1 
particulars following : | —_ 
**1, Firft, againſt Role that are greatly defamed for reſorting to hauſes 13H7.19 
ſuſpeted to maintain Adultery, or Incontinency. 
_ 2. Alſo againſt the maintainers of Hoyſes commanly ſuſpected to be 
Houſes of common wry © | | 
\. "One that kad ſuch lewd found in his Houſe, was bound to his Cromp 
good Behaviour, (by ray, Anderſon and Marwood) 28 El. oh w—_ 
Y Ft +41. 3. Alſo 


Chap. 124- 


L 


8 TI OE 08 —_ 


1 H.9. 7» 


wag" mga * 
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Surety for the Good Behaviour, 


3. Alſo againſt common Whore-mungers, and common Whores 3 for 


18.814 Cby good opinion) Avoutry or Bawdery is an offence temporal, as well 


as ſpiritual, and is againft the peace of the Land, _ +, 
Upon Information given to a Conſtable,that a Man and a Woman be in 


+ Adultery or Fornication together (or that a Man and a Woman of evil . 


Report, are gone to a ſuſpetted Houſe together in the night) the Officer 
may take Company with him; and if he fiad them ſo, he may carry them 
to priſon; or he may carry them before a Juſtice of Peace to. find Sureties. 
for the Good Behaviour. o 

4. Alſo againſt Night-walkers that be ſuſpeted to be Pilferers, or., 
otherwiſe like to diſturb the Peace, or that be perſons of evil Behaviour, 
or of evil Fame or Report generally, or that (hall keep company with 
any ſuch, or with any other ſuſpicious perſon in the night, 13 H 7.10 & 
13 E. 1. Winch. cap. 4. u” 

Againſt ſuch as by night ſhall Eveſdrop Mens Houſes, | | 

Againſt Night-walkers, that ſhall caſt Mens Gates or Carts, ec. into 
Ponds, &c. or {hall commit other hike miſdemeanors or outrages- in the 
night time, | 

5. Againſt ſuſpe&ed perſons who live idly, and yet fare well,or are well 
apparelled, having nothing whereon to live; (except upon examination, 
they ſhall give a good account of ſuch their living. ) 

6. Againſt common haunters of Ale-houſes or Taverns and common 
Gamſters ; but more eſpecially if they have not whereon to live. 

7. Againſt common Drunkards; and yet by the Stat. 4 Fac. 5. ſuch Of- 
fenders muſt be thereof lawfully convicted: ſc. by preſentment of the Of 
fences at the Aſhzes, Quarter-Seſhions of the Peace, or in the Court Leer, 
and there upon a due proceeding to conviction, by the verdid of another 
Jury ; or by the confeſſion of the Offender in Court. | 

But now by the Stat. 21 Fac. c. 7. any one Juſtice of Peace (or any head 
Officer in any City, &c. ) hath power to convie any perſon of Drunken- 
nels, &'c. See hic antea, tit. Ale-honſes, _ 

And for the ſecond offence of Drunkenneſs, any one Juſtice of Peace 
may, (upon his view, confeſſion of the party, or proot of one witneſs 
oo, oath) as it ſeemeth, bind ſuch Offender to the Good. Behaviour, 
21 Jac. cap. 7. | 
p: - Agaiaſt all ſuch as uſe to go on meſſage of Thieves, ſee Stat. 18 E. 2.- 

> &o 8. 

For all theſe former Offenders and the like, are evil Members in the 
Commonwealth, and ſuch their demeanor and living is greatly to be ſuf- 
pected, (and beſides, do ſeem to be more properly ſaid againſt the peace of 
the Land, than A-oxtry in the caſe before, 1 H. 7. 7.) and therefore it ſeem- 
eth reaſonable, juſt and expedient, that —— of Peace (upon their 
diſcretion) ſhould conveat ſuch perſons before them, and examine them 
and their courſes of life; and if they cannot yield a good reaſon and ac- 
count of ſuch their courſes, then to bind them to their Good Behaviour. 

Alſo the Good Behaviour ſeemeth grantable, againſt fuch as ſhall make 
falſe Out-cries, or ſhall raiſe Hue-and-cries without cauſe ; for theſe are 
diſturbances of the peace, Cromp. 179. 

It one Man do levy Hue-and-cry upon another without cauſe, either of 
them may be attached (and bound over) as diſturbers of the peace, P. R. 

156. 29 E. 3. Fitz. Treſpaſs 252. tamen quere, concerning him upon whom 
the Huc-and-cry is levied: Except that he be either a Man of evil Fame, 
or that there be ſome Felony committed, &*c. ES 

Alſo it ſeemeth grantable againſt Cheaters and Couſeners. 


Cc 3 Libellers 


——— 
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' Libetlet3'{t Remeth.) alfo may be bound to rheir Good-behaviour, 2s ?-8-14, 
dikurbersof the Peace, 'wherher they be the contrivers, the procurers or 
- the publiſhers of the Libel? for fuch libelſing and defamation tendeth to 
the raiftig'6f Quarrels and effuſion of Blood, and are eſpecial means and 
otcafiotis teriding, ardfinciting greatly.to the breach of the Peace. 

"E#tÞ#"s; lieerally figntfierh a liccle Book. Sh FE" 

"By uſe ithath alſo twoother ſigaifications: Firſt, it'fignifieth the origi» 
nal Dectar#tiot of any Aﬀtion in the Civil Law. | 

Secondly, it fignifieth a criminous report of any perfon, caſt abroad, or 
otherwie ultawfally pabhſhed, and is called an infamous Libel. 

- Another defertberh it thus, Famoſus libellus eft qi impingit delicfum ali- 
qo notabile. A þ 

- it-yet this libellitg may be done after divers forts or manners, 

I. By ſcandalons writings, be it in book, ballad, epigram or rhyme, e1- Co $41: 
ther in metre or profe'#$aforefaid. © _ or 

U3,' Bykanditous words,ſcoffs,jeſts, taunts or ſongs, maliciouſly repeated. 
of ſung tt the prefenee of others. | 

' 3. By piQures or ſigns, as by hanging of pictures,of reproach, or ſigns 
of toketis of ſhare, -or diſgrace near the place where the party thereby 
traQFaced; "doth moſt converſe: As the piftures of the Gallows, Pillory, 
Cucking-ſtoo), Horns, or fuch like. Co. 5. fol. 125. | 

' And Mfath caſes it is not material whether the Libel be true or falſe, or 
the party thereby ſcandalized, be living or dead, or be' of good name 


. 


or evil. © 

And theſe Hibelfers, as alſo their procurers, and the publiſhers thereof, ILid, 
may be 'putenſlied im divers other manners. 0 

+x. Enher- they may be indiCcted-forthe ſame. + | 

' 2, Or the party "en may have his Action upon the Caſe,and recover 
Is damiages;'L7b. Intr. fol. 13, Mes ceſt femble quand les parols font adi- 
onable; ' > © | 

If therefore any Man ſhall find a Libel, and would keep himſelf out of * 
danget ;'if it be made againſt a private Man,the fmder may either burn the 
ſame, of elf he muſt preſently deliver the fame to ſome Magiſtrate. 

* But if it' concetns, -or be made againſt a Magiſtrate, or other publick 
perſon, the finder ought preſently to deliver the ſame to ſome Magiſtrate, 
to the ifiteritthat by the examination and induſtry of ſuch Magiſtrate, the 
Author may be found our. 

Alfo this ſurety of the Good-behaviour,is uſed to be granted againſt the 
purative Father of a Baſtard-child. See tit, Baſtardy. 

Tt feetheth alſo grantable againſt unlawful Hunters in Parks, after their 
examinition taken, Sce before tit. Hunting. | 

Alfo'it ſhall be gramed againſt him that ſhall abuſe a Juſtice of Peace, 
Conftable; vrother Officet of the peace in executing their office. 

A. aſfbſted a Conſtable tn doing his office, it is,a good cauſe to bind A. 
to the Good-bethaviour. Fs. Barr. 202. Cromp. 135. PN 

Fhie Sheriffs Bailiff, upon a Warrant from the Sheriff (to make execu- 
tit 6f te Goods of A. )went into the Houfe of A. finding the doors open, 
and A. ſhut the doors upon the Bailiff, and ſo detained him as a Prifoner in 
his Hotfe, and Sir Robert Houghton, one of the Judges of the Kings Bench, 
thought it a good cauſe to grantout proceſs of the Good-behaviour againſt 
A: for thus abuftng ati Officer of the Law, Anno 17 Jacobi Regis. 

AJ aſtice of Peace ſeeth a Man break the peace, (/c. make an aſſault, or 9E-4-3 
affray upon A.) -and he_.chargeth him ro keep the peace, and the other 


anſwereth that he will thor,the Juſtice of Peace may bind him to the Good- 
behaviour . For 
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For if (as one ſaith) contempt, or contuthely, uſed to the perſon of a 94s 
mans better, neither Policy for Example, nor Religion for peace, may to- 
tee Exod, 1Erate, much lefs may any uſe contempt towards, or abuſe ſuch as are in 
22-23 authority, eſpecially when they are in executing their Office. 

Nay, it ſeemeth that he which ſhall uſe words of contempt, or contre 
bonos mores, againſt a Juſtice of peace, though it be not at ſuch time as he 
1s executing his Office,. yet he ſtall be bound to his good behaviour, See 
Exod. 22. 28. 

&* But it was adjudged betweeh Dean and Garret. T. 4x El. That good 
* behaviour is not requirable for unſeemly words fpoken of a Magiſtrate 
© or Juſtice of peace, when he is not in the execution of his Office 3 and 
« jt was reſolved in Sir William Brunckers Caſe B.R.P. 23 Car. That a Ju- 
< ſtice of peace cannot commit one, until he find Suteties for the good Be- 
<* haviour, unlcfs the party be thereof convicted, or at leaſt indicted, and 
« jt ſeems reaſonable ſo to do, unleſs for any offence committed againſt a 
« Juſtice of peace perſonally : And fo alſo it was adjudged M.29 E/. That 
« tocall a Mayor Fool, unleſs it be when he is in the execution of his 
« Office, is not cauſe to impriſon or bind to the good Behaviour, Mer. 
« Rep. p. 247. | keys 

Ifa Citizen or Freeman of a Town Corporate, ſhall uſe words of con- 
tempt, or cottra bonos mores, againſt the chief Officer of the City or Town, 
or his Brethren, they are good cauſes to commit him to Priſon, until he 
ſhall find Sureties for his good Behaviour; For Obedience and Reverence 
ought to be yielded to the Magiſtrate for that they derive their Authority 
from the King ; and obedientia eſt legis eſſentia. | 

Alſo he that ſhall abuſe a Juſtice of peace bis Warrant may be bound to 
the good Behaviour. See after, tit. Warrants. 

A man complaineth of a Riot, or Forcible Entry;'fo that the Juſtices of 
peace are aſſembled to inquire thereof, then the party that complained 
will not proſecute the matter, it ſeemeth that the ſaid Jaftices of peace 
may bind him to the good Behaviour for thus deluding them, 

And'fo of ſuch as (hall charge another with Felony before a Juſtice of 
peace, and yet will not give evidence, &c. See before, tit. Felony. 

A. is bound to keep the peace againſt B, only, and getteth a Superſedeas, 
Cromp, and after Þ. releaſeth him ; after A. is arreſted for ys for the peace at 
1% another mans Suit, and ſheweth his firſt Superſedeas, it ſeemeth he ſhall be 

bound to his good Behaviour for this deceit, 

Yer, Wharſoever act or thing is of it ſelf a misbehaviour, or 1s againſt 
the good Behaviour,is cauſe ſufficient to bind ſuch an Offender ro the good 
Behaviour : For the Magiſtrate ought to maintain all civil honefty, 

Alfo by the expreſs words of the Statutes, the Offenders hereunder q , 
named ſhall be bound to their good Behaviour: | By Statute. 

1, Diftarbers of Preachers, 21 M. 3. P. 1. 

2. Deſtroyers. of Fiſh-ponds, e*c. or ſtealers of Fiſh, after lawful con- 
viction, ec.) 5 Eliz. 21. P. Fiſh 7. ES 

«Eliz.2z, 3+ Takers of Hawks or Hawks eggs, out of other metis- ground, after 
lawful conviction, &ec. P. Hawks t. Saad. 

: ſa 12. 4 Unlawful ſtealers, hunters, or killers of any Deer or Conies'in the 

7 Jac. 13 nighe or day-time, in any Park or Warren, after lawful'cotvidtion, &c. 
See the Stat. 5 Eliz. cap. 21. =E | | 

Bar all theſe former Offenders muſt be bound at the Szſhons. 

$. Popiſh Recuſants, abſeniting chemfelvesfrom Church rwelye months, 
ſhaff be bound in the Kings Bench, 23 E!. r. Þ, Recuſants 1. 


Co.11.98, 


6. He 


[EE 
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within three months find Sureties for his good-Behaviour ; but he fhall be py 


6. 5. 
Forfeitare 
of the Re- 
cogniſance. 


6. He that is attainted of Felony, and bath a pardon for the ſame,ſhall 15 E.3. 
. on 


bound before the Sheriff and Coroners, who ſhall retura the ſame into 
the Chancery. 

\. Alfo he that is acquitted of Felony, if he be of evil Fame, or of evil 
Behaviour, it ſeemeth the. Juſtices of peace upon their diſcretion, may 
bind him to his good Behaviour, Cromp. 135. 

7. Such perſons as ſhall diſturb the execution of the Stat. 39 Eliz. 4. 3g xi , 
concerning the puniſhing, or conveying of Rogues 3 any two Juſtices of 
peace may bind them to thejr good-Behaviour. See before 1it. Rogues. 

8, So of Such as ſhall diſturb the execution of the Statute for the relief, 
ſetting on work, or ſetling the poor. See before tit. Poor. 

9. The Mother of a Baſtard-Child ({ which may he chargeable to the 7 Jac. 4 
Pariſh ) for her {cond offence ſhall be committed to the Houſe of Cor- 
rection, there to remain, until ſhe can put in ſecurity for her good-Be- 
haviour, &*c. See before, tit. Baſtard. 

Io. Such as have their Houſes infe&ed, or be themſelves infe&ed with = Jac. 31. 
the Plague, and being commanded to keep their Houſes, ſhall diſobey, 
ec. they ſhall be bound to their good-Behaviour for one whole year. 


See before, tit. Plague. 
What A& ſhall be a Forfeiture of the Recogniſance taken for the good- 


Behaviour. See here before. 

Alſo it ſtemeth, that the party bound to his good-Behaviour for of- Lamb.1:; 
fending againſt any the Statutes bere before mentioned, if he ſhall after- 
wards offend againſt any the ſaid Statutes, he ſhall thereby forfeit ſuch his 
Recogniſance, be | 

To be drunken, is a breach of the good- Behaviour,as Sir Nicholas Hyde 
_ deliver it in his Charge at Cambridge, Lent Afſize, Arno tertio Carols 

egis. 

*« One bound to the good-Behaviour at the proſecution of Stamp, and 

* he faid to him Thou art a quarrelſome fellow, and a ſcurvey knave, and 
<« adjudged theſe words were no breach of the Recogniſance 3 but to ſpeak 
* {ach words to an Officer in the execution of his Office, is a breach of the. 
* 200d-Behaviour, for it may bean impediment and a diſgrace to him in 
«* the execution of his Office. And to ſay of a Merchant that he is a Bank- 
<« rupt, is no breach of ſuch a Recognifance. So one ſaid of a Mayor play- 
< ing at Tables, he is a fool, this is no cauſe toimpriſon a man 3 but if he 
<« werein the execution of his Office it is otherwiſe, Stamps caſe H. 20 Fac. 
« B. R. Roll. Rep. part 2.p. 272. & fe. 200. 

wy A Treſpaſs done, and indiqment and conviction for the ſame, quod vi moors 
&« gh» armis clauſum fregit & averiam cepit & abduxit & adbuc detinet, isnot ReP- Þ: 


a breach of the good-Behaviour, So likewiſe, for ſaying of another he **” 


$. 6. 


Releaſe, 


« js a Pelter, a Lyer, a Drunkard, and I will make him a poor Kirton by 
« three Juſtices, . for they are not words which menace Battery, and he 
< ought to do ſuch a@ as imports an intention to do violence to his bodyz 
«as to fay, I will meet with thee. | 
The form of a Warrant for the good-Behaviour. FYide poſtea, titnlo 
Warrants. | | 
- The form of the Recogniſance for the good-Behaviour. See after, #ir. 
Recogmiſance. | 
Whether the Surety of the good-Behaviour ( taken upon com _ Lamb.126 
may be releaſed by any ſpecial perſon, ſome do doubt, becauſe it ſeemet 
more popular than the Syrety of Peace ; 'yet others do hold, that it. may 
be releaſed, either by the Juſtice of peace himſelf that took it, in diſcrett- 
; On, 


Chap, 125. ©, Farcibh Envy, 2c. 


P. R, 22, 


Cromp- 
237 
CromP. 
146+ 


Lamb. 132 
- Crom» 76, 


16 8.7,17 
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on, or by the party upon whoſe complaint it was granted, eyen as that 
for the Peace may, | 


It ſeemeth alſo a Superſedeas of the good Behaviour may be granted 


by the Juſtices of the Peace ( as well as for the Peace, mutatis mutandis) R. -4 
upon good Sureties taken by the ſaid Juſtices, of the party, tg be of the © 


ood Behaviour, 


If a man be bound tothe good Behaviour (before the Juſtice of Peace) 


and to appear at the next Aſſizes or Seſlions, yet the party bound,may 
a Cercigzari remove the, Recogniſance into the Chancery or King's Be 


before the day, and then he ſhall not need toappear at the Aſſizes or Sclh- 
ons 3 for they ſhall have no Record, whereupon he may be called there. 


_w——_———_—_—_—@——_—wwe ee trremrtmerrenm 


— 


Forcible Entry and Forcible Detaiver, C H A P, CXXY. F. 76, 


= 


HE Common Law being the Jrerver of the common Peace of the F. r. 
Qrce, as the capital Enemy thereto Co. connen 
3- 12, and yet, before the Reign of King Richard the Second, the Com- mo 


mon Lai ſeemed to permit any*man to have entred into Lands and Tene- 


_- Land, hath always abhorred 


ments with force and arms, and all9 to have kept and detained them with 
force, where his Entry was lawful. | 

And at this day, if a man doth. enter into any Lands or Tenements with 
force, qr multitude of people where his Entry is lawful, he is not puniſha- 
ble by action,cither at the Common Law,nor by aftion upon any Statute 3 
for where the title of the Plaintiff is nat.good, there he hath no cauſe of 
ation, although the Defendant doth enter with force: but inſuch caſe he 
that emepern with force; muſt be jodiQed upon the Statute: or otherwiſe 
complaint'may be made thereof to the Juſtices of Peace : and as well u 
on ſuch indiQtment, as ypqn ſuch rapaint, the Offender ſhall be puni 
ed; yet the party (ouſted) ſhall not be reſtored without indiftment, and 
the force thereby found. Yide antea, tit. Forcible Entry. 

And far the better reſtraining of ſuch force and forcible Entries-into 


Lands and Tenements, and to inflict condign puniſhment” upon the Offen- Nc 


ders therein, it was firſt provided by the Statute 5 Rich. 2. That no man 
ſhould enter into Lands or Tenements with force or multitude, though 
he had good Right or Title to enter, but ſhould enter only in peaceable 
and lawfu] manner. See Plp. 86. b. | 


isR.2.c.2 "But this'Statute provided no ſpeedy remedy, or extended to holding 


I H.6.c.9, 
16 


with force, nor gave any ſpecial power therein to the Juſtices of Peace, 
but upon a general enquiry, in a general Sefhons of the Peace, ( and not 
otherwiſe ) and therefore by another Statute made 15 Rich, 2. It was fur- 
ther provided, That if any man ſhould detajn (qr hold) with force, after 
ſuch Forcible Entry made, upon complaint thereof made to any Juſtice of 


the County, and (hall go and viey the fame, &c. and if the fame Juſtice 
o find any bolding the fame forcibly, that then they ſhould be impri- 
oned 1n the Goal by the fame Juſtice, as convict, by the Record of the 
ſame Juſige 3 © there tg remain votil they have made Fine and Ranſome 
© to the King, 
Yet Ck; of the former Statutes extended to thoſe that entred peacea- 
is (liek hen held with force, nor yet doth give any remedy,if the parties 
W. gh the Entry with force,and removed before the comjng of the Jy- 


ſtice of peace, nor yet ordained any pein againſt the Sheriff, it he did not 


Pace, the fame Juſtice ſball preſently take and come with the power of 


obey the precepes of the (aid Juſtices, for to execute the (aid Statute, he 


$. 8. 
Cerciorart. 
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the ſaid Juſtices would inquite of the ſame. And- therefore the Star, of 
8 H. 6. doth give remedy, . firſt where any man ſhall etter with force, or 
ſhall enter peaceably, and after detain, hold or keep poſlcfiion by force. 
- Alfo theſe two laſt Stat. of 15 R.5. and 8 H.6.do enable any one Juſtice of 
peace to give preſent remedy, viz. to remove the force, 2nd commit the 
Offenders, in caſes of Forcible Entry, or holding agaipſt the aforchid Stat. 
> .4 And the faid Stat. of 8 H. 6. extendeth further, reaching the Offenders, 
++ If they were removed or gone before the coming of "the Juſtices; giving 
an inquiry,” and reſtitution, and alſo' puniſhing, the. Sheriff chat” ſÞall not 
obey the precepts of the Juſtice in. this behalf, To 
So that theſe Statutes do now give fyll remedy; 'arid do prohibite, and 
are made againſt theſe thong degrees or ſorts of force, viz. again(t, 
I. Such as enter peaceably, and then hold forceably. | oe IM 
2. Such as entet with force, and then hold peaceably. m Lawb.143 
3. Such as do both enter forceably, and bold forceably, , .;,, -« 
[ have ( here before) 'already ſhewed in ſome meaſiire how the, uſfice 81.00. 
. of peace ſhall demean hirafelf in the execution of theſe Statutes 3 now I -* 
will proceed to give him ſome further light in this bulineſs, in.theſs pat- 
ticulars following. . _ <4 £4 "I 2rd 
1. Firſt, what is a Forcible Entry, and what is a forcible holding with- 
in the meaning of theſe Statutes. . _ EE Lots - 
2. Who may commit a forceable.Entry, &-c. and upon whom. 
3. Where a force, or forceable hqlding, is juſtifiable, or lawful. ©. * 
4. What, and how many ſeveral remedies the party hath, that is fo 
put out, or kept out of his Poſſeſſions, © ' ati Io%s | 
5. The manner or proceeding of the'Jaſtice'of peace by inquiry. 
6. Of reſtitution to be made tg the party ſo put out, by whom and 
to whom. | —_ 7, Aaron 


Fitz, 248, 
C 


7. What cauſes there' may be for ſtaying the Juſtice of Peace from 
making reſtitution. | IN RT | 


4 
w. va * "ES 


NE EC 


What is a Forcible Entry, or holding within theſe Statutes. | = 
| CHAP. CXXVI. P. 77. ET 


JF } Orce, in the Common Law, is moſt uſually applied to'th evil part, 
, my_ ſignifieth unlawful violence uſed either to things or LerGne Co. 
.161:b. | *H | 
 OurLaw taketh knowledge of two manners of force; the one may be 
termed a force in Judgment of Law, - which accounteth 'every private 
Treſpaſs to be a force 3 fo as if I do but paſs over another [mans ground 
without Licence, be may have bis ation of Treſpaſs againſt me, why or 
wherefore with force and arms, &c. See Co.L. 257. a 

The other manner of force is more apparent, and always carrieth ſome 
fearful ſhew and matter of terror with it. ' | cn eehe 

This laſt fort of force is, that which is prohibited by theſe Statutes : and 
therefore note, That every force puniſhable by theſe Statutes, muſt have 
one of theſe two Badges, ſc. it muſt be enther Manu forti, with force or 
_—_ hand, or Multitudine, with multitude of People, Lamb. 145. and 
5 R. 2:c.7. | | 

Mann forti, viz. either with apparent violence (in deed, or in word) 
offered to the perſon of another, as threatning Speeches, turbulent Beha- 
viour, or -violence, or elſe that they be furniſhed” with' offenſive wea- 
pons (by them not uſually born) whether they offer violence of fear of 

| hurt 
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hurt to any other there or no, and-this may be done by-one peiblon anty, | 
See after ſub-hoc tit... we es 


Multitndine, ſc. with company more than uſtally they bave; attending 
on them, 10 H.7.12, Now by ſome opinions, the Law calleyba multitude: 
when there be ten.or more in one company 3 . Myltitadinem, decent faciunt. 

And yet Sir Edward Coke upon Littleton 257. ſaith, That he never read 
it reſtrained by the common Law to any certain pumberz but left to the: 
diſcretion of the Judges, - or Juſtices, D 14) wHs.76 

© Now any one may.commit a-Force: and they may-cottimit: a-Riot, ee. Forcibit 

If therefore one or more perſons ſhall come weaponed (eſpecially with"? 
weapons not uſually born) to a Houſe or Land, , and ſhall viokently enter 

erdi145 thereinto, this is a Forcible Entry, within the meaning of theſe Statutes, | 

Much more,, if {being fo entred ) he or they ſhgll there offer violence, 
or fear of harm to the perſon of any that is, in poſlefiion thereof 5 moſt of _ 
all, if he or they (ball forcibly and furiouſly expel and drive another out 
of ſuch bis poſſeſſion. | i” | | |; 

So it is, if one ſhall enter peaceably (the door being open, oft only: 
latched, ) and after he is in the Houſe, he ſhall forcibly put! another out 
of his poſſeſſion, | mn 3.23 58 | 

So it is, if he or they which ſhall enter peaceably, ſhall after their entry 
offer apparent violence, threatnings, or fear of harm'to the perſon of any 
that is in poſſeſſion, to the intent to get him out, and to make him leave 
the poſſeſſion, though they do not put him out of poſte(lion, much more 
if they get poſiciſion thereby. t uy | 

If he or they that have entred peaceably, ſhall after uſe words-to any 
in poſlſcſhon to this effe&, as to-fay, They will hold it or keep-it, though 
they dye fox it, ax in ſpite of the other, or ſuch like, or other threatning 
words; this maketh it a Forcible, Entry. | 


* 


"Ip So it is, if divers perſons (hall come with weapons (not uſually: born by 
cromp.ss them) to an Houſe that is open, or to Ground, and ſhall there enter peacea- 
bly without any diſturbance ; yet this is a Forcible Entry, for it ſhall be 
intended,that they would have uſed Force, jf they had been reſiſted. 

So it is, when the Maſter entreth into an Houſe, or Land, being attended 
with a greater number of Servants than uſually do wait on him, 
"n, Note, that though a man do aGtually uſe no force in his Eatxy, yet if be 
.For.zo JO come ſo appointed either with weapon or company, that.other men 
kmb.146 may be reaſonably affraid that he meaneth to make his way'by force, ra- 
ther than he will fail of his purpoſe, it ſeemeth to be a forcible Entry. 

* And if three or more, ſhall enter peaceably, (upori another being in 
* poſſeſſion) and ſhall continue there peaceably, though this be no forci- 
* ble Entry or Detaiger, yet it may prove a Riot in regard of the number. 


Naw there are two forts of Forces, as is aforeſaid, ſc. wy 1290 
” I. An actual Force'z as with weapons or number of perſons, &c. not ſo 
ual.......:; 


2- A Force implyed in Law; as every Diſfeifin, Reſcous and Treſpaſs 
implieth a Force, and is. with force'arid arms, Co: L. 157. 

Alſo it ſeemeth,, that every Entry into another man's houſe or ground Treſpdhs 
Which is made with force ( ſc. ran forts or can multitud. either with ap- 
Parent vialence offered to the'/perſon of any other, or furniſhed with wea- 
pons or company, which may offer fear } thoughit be but to cut or take 
away another man's Corn, Graſs, or other Goods,or:to fell or crop Wood, 
ar do. any other like Treſpaſs 3 and though he do not put the pary out 
of his po yet: it ſeemeth to-be a Fortible Entry, and: an a&tua 
Force puniſhable by theſe Statutes, See Lamb. 145. Q 

| us 
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—— I. 


"But i whe! Enzry: were: peaceable, indafter ſuc Entry mate, they cut , 


or take away any other man's Corn, Graſs, Wood, orother Gobds with- 
qut' apparerit' violende or force, though {uch'aQts arccoumed 7 Diffeiſtn 
with force, yt they feet not ro be'puniſhable bY thele Statutes,” je." the 
Jaſticeof Peace are not to reimiove,! + pn or ftfe'fach Off-nders. 

i Alſo; *ifi! one! of | br !fFalF enter nts 'gnocher? mrs Houſe or Land 


peaceably, vrdafter big/of: their Eritry; ſhall By fofc® or violence,” cat of wm 
take away any Corn, Graſs or Wood, &c. er fhall forcibly or wrongfully 11 H4.16 


NG "carry. away any: other” Gods there beings this feerkerh to'be'a Forcivle 


3. 


By words. 


Yawful, 


4 
Forcible 
Petarner, 


""Entry;; puviſhable-byxtieſe $tariites; 


RP; 


——_ 


; $0 is/iffif i man Thall-diftratn with Forde for a' Rehs (be: It Uh Or Ot 2gH6.u 


due.) this dotti.conmervattany' Entry'with Force!*Lamb. 1 47.Br.Ferc.1, 
-Andini itheſe caſes of Treſpaſs otls, the: Juſtice of Peace: ('ypon com- 
plaine- to hieytmade'Yithay,a8'it (cemerh; remove” fich Force; and upon 
view-thereof,-may ſmprhſon and fin&fuch'Off-nders. © * 
If a Diſſciſor hath entred peaceably, and being entred, fhall' prefentty 
threaten tOkilt the Diſlciſee (if be recefter_) this ſeemeth 2 Forchble En- 
tryanthe/Diſfeifor, ' See more! poſteallſab hoc 117, * > +2 


But note, that a Forcible Entry cannot be without an «Qual Evtry, for 2 _ «36, 


the words:of theiStatute be, whoſoever doth enter, Rc, 


or.2g 


' Note als, 4t-on@ that Bath right to.cnter upon Latid, ſhall go' with Crowp96 


divers rin! his company, and with weapons, ' over the : Land- whereto he 
hath ripht;: to'the Ohurch, ' Market or ſome other'place'z this is no Entry 
with Force, except he hal] expreſs his 1ntevr, War he doth enter rhere 


claiminp'the Land. 


''Note alſo;;-thar'if a alsw thall enter wich For (hes Houſe'vr Land) 


although ihe obtaiged. not, nor gerteth the aftual'poſſeffion thereby, yer 
ſhall he be impriſoned and fined for 'the only-entring *with Force ( as it 
ſeemeth;): See the Statute; but Reſtitution is not'to be ade, but only 
where-there is a Forcible putting cout, ora bolting out of another out 
of. his poſſeſſion, and found by a Jury. *- 

If by'fair! means, '#:man- 'C whoſe Entry is lawful Y* (hall perſirade or 
18tice theny which ard withifithe'Houfe; to come our, and ther the door 
being open or ſhut by- the I#tch only, hethal enter peaceably, without 
multitude, offenſive weephns, or'other” violence this Entry ſeemeth 10 
be juſtifiable; M 

- Soit-1s} 1f be ſha! enter vedovably; 'and then by gentle 'perſwaſtons can 
ſend thent/out that are within'the Houſe, and after {hur'the door and keep- 
eth them ours this ſeemeth' juſtifiable, ſo that afterwards he bojdeth it 
not forcibly;/ nor uſeth-violence or threathing Spetthes. 


. Soit is, if T-ſhall take a man being'our'of his houſe; and therf T " put Lamb.ig 
'.-or ſend into the Houſe my Servant (or fome other) by peaceable manner, 
and:do hold away;the other by inpriſonment of his perſon; this: is: no 


Forcible Entry nor Detainer within theſe Statutes, but a falſe Impriſon- 
ment, puniſhable by:aGion only, ': * / 

So it is, if he whoſe Entry is lavfbl; ſhall enter oerdiablyi into his houſe 
(the doors-being open. or ſhut by the Jatch only) and being ſo entred, ſhall 
continue/and abide there-peaceably 3 this is juſtifiable. © And if they which 
were before'in poſſeſſion, ſhall pur' or thraſt him vit'forably,this is a For- 


 Cible-Derainer of theiriparts. 'See'more hereof ſub hot 13t. poſtea. 


5 Forcible-Detainer'is'a violent aCt of reſiſtance by-ſtrong hand of men 

* weaponed-iwith arms, or other account of - fear in the ſame place, or 

* elſewhere; by which'the lawful Entry of the Julius, or” "any other 3 13 

6 * barred or hindred. -;\ f 
An 


Chap. 126. 


' Forcible Entry, &c. 
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And a Farcible Detainer, muſt be underſtood. of a Forcible Detaining ;,,,; 


or Wijth-holding of the Poſſeſſion of Lands or Tenements, arid not of the Detainer. 


Perſon of a Man, as before. 

Note alſo, though the Entry wete at the firſt peaceable and lawful, yet 
if there be after a Holding by Force,it is puniſhable by the Statute,exceprt 
where there was at the firſt a lawful and peaceable Entry, 'and thereupon 
a lawful Poſleſtion , peaceably continued by the ſpace of three years toge» 


Lamb-164 ther without interruption: For there a Man way hold and keep ſuch Poſs 


ſeſhon with Force againſt all others.(ſaving againſt the Kings Officers ) 


Lamb.1gs If the Juſtice of Peace ſhall come to the houſe or place that is ſuppoſed 
PR. 4- 1+ to be holden with Force, and there ſhall find the Doors or Gates ſhut, ' 
GroP-72 and he or they within ſhall deny him to enter, (or will not ſuffer bim to 


ſhid, 


Ibid. 


P, R, 41. 


Ibjd 


Lamb. 149 
Cromp.69 


P, R. 29. 


enter) this is a Forcible Holding and Detainer, though there be no Wea» 
pons {hewed.or uſed, and though there be but one perſon in the houſe, or 
uponi\the ground, | 

So it is, 1f when the Juſtice'of Peace entreth the houſe or ground, he 
ſhall fand there any perſons in Harneſs, or otherwiſe armed, or having 
Harneſs, Armor or other Weapons (not uſually born by them) lying ready 
by them. This is Forcible Detainer. | | 

So it 1s, if the Juſtice of Peace ſhall find in'the houſe any great num- 
ber of People, other than the ordinary family or company. 

Alſo, if a Man ſhall enter peaceably into a houſe, and after ſhall bring 
into the ſame more Weapons than he and his ordinary Family do uſually 
wear,or ſhall make any uſe of ſuch Weapons as he doth find in the houſe, 
to defend his Poſſefhon therewith, Theſe are Forcible Detainers within 
theſe Statutes. | 

If a Man that hath peaceably entred into an bouſe, will beſtow Men 
with Force, ( /c. with Harneſs, Guns or other Weapons ) in ſome other 
houſe or place not far diſtant, to the intent that they may be ready to af 
{ault ſuch as ſhall enter upon him. This is a Detainer with Force, 

So it is, if the Difleifor of an Houſe or Land, ſhall foreſtal the way of 
the Diſſeiſee, with Force and Arms, ſo that the Diſleiſee dareth not en+ 
ter, or come near thereto for. fear of death, : ec. 

So if a Man ſhall diſtrain for a Rent Service, or a Rent Charge, and a 
Reſcous ſhall be made unto him, This isaDiſleifin with Force, Co.L.161.6, 

So it is, if a Man ſhall keep his Catte! in another mans Ground-by 
Force, claimirs Common there, where he hath no Common, And in this 
caſe, the Juſtice of Peace upon Complaint to him made, may remove this 


| Force; and upon view thereof, may record it, and commit ſuch offen- 


Lamb. 149 
Cromp.70 


P, R, 39s. 


39H.6.50 
Br. Dures 
12, 116, 


ders to priſon, and may fine chem therefore, as it ſeemeth, but cannot 
award Reſtitution. | 

Alſo there may be a Forcible Detaining of Poſſeſſion by word only 
without any Forcible ACt. | 

As if A. bath wrongfully, though peaceably entred into the Houſe, or 


upon the Land of B. and hath put out B. and ſhall preſently threaten or ,, ,,;a:; 


fay to B.. That if he do come thither again to enter, he will kill him. This 
ſeemeth a Forcible Entry by 4. And if B. ſhall afterwards come again to 
make his Entry, and then A. ſhall threaten to kill him. It heentreth 
there this is a Forcible Detainer in A. 

And it ſeemeth, that to threaten to maim, beat or to do other bodily 
hurt to B. inthe caſe aforeſaid, amounteth to a Forcible Entry, or De- 
tainer,for that death may inſue upon ſuch beating or hurt, See 39 H.6.50. 
7 E.4.21. But to threaten to burn the houſe, or to ſpoil his goods therein 
( if B, ſhall come thither, to enter again, ) This —_ not to amount to 

> D any 
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any ſuch matter, for that B, may afterwards have his Ationfor the burn- 
' ing of his houſe, or ſpoiling of. bis goods, and ſhall thereby ' recover 
damages, to the value thereof, &c. heth 
"Al when B. ſhall come to make his Entry as aforefaid, if A. ſhall ſay cromp,y 
to him,that he will not open the door. This is no Forcible Derainer. 
7 So it isif A. be in pofſeffion of an houfe; or hath a Leaſe thereof at the Cromp.,; 
will of B. and after B. entreth into the houſe, and commandeth 4: to-go 
out, and leave him in the poſſeſſion 5 and A. will not go out, this is no 
Force: for refuſing or denying only to go out, is no Force, unleſs there be 
here xo Withal ſome forcible AR or threatning Speeches. Obi fatum nullum, ibi 
ms " fortia nulla, Where there is no Fact, there 1s no Force. Co. 4. 43; 
; A. mortgageth his houſe to B. upon condition, That 1f A.ſhall pay to B. 
ſuch a day 40 /. then the ſaid Mortgage and Feofiment to be void, 'and 
by agreement of them both, 4. the Mortgager continueth the Pofleffion, 
until the day of Redemption, at which day A. payeth not the 401. and 
after B. cometh to re-enter, and A. keepeth the Poſlefſhion by force. This 
is a Detainer by Force in A. Fhis was Mr. R:chard Godfreys opinion be- 
tween Willows and Turger. | 
The Difſeiſor maketh a Gift in Tail to B. who keepeth the Land with Cromp.6y 
Force, at the time when the Diſſeiſee maketh his Claim, which Claim is © 
made within the view ſo near as he dareth,- for fear of death, battery, or Lir. 429. 
other bodily hurt, if B. after ſuch Claim ſhall continue the Poſleſſion with 
Force, he may be thereof indifted, ec. for this amounteth to a new En- 
try, and a Detainer with Force by B. - my 
: And note, that whereſoever mine Entry is lawful; if the Poſſefhorr be — 
detained, or holden from me by Force, I may pray the aid of the Juſtices e. k. a 
of Peace to remove ſuch Force as it ſeemeth. LLEWS 
If a Man hath a Rent or Common of Paſture out of another Mans Land, 
and coming to diſtrain for his Rent, or to uſe his Common, he is ſo force- 
ably reſiſted by the Tenant of the Land, that he cannot, or dareth nor, ei- 
ther diſtrain'for his Rent, or take the benefit of his Common; This is a 
Holding with Force in the Tenant, and puniſhable by theſe Statutes. 
$0 it is, if the Tenant of the Land ſhall foreſtal the Way with Force and ©**159 
Arms, or ſhall threaten him (that hath the'Rent or Common ) ſo that he 
dateth not to come to diſtrain for his Rene, or to take his Common; 
” Soit is, if a Man ſhall diſtrain- for his Rent, and the Tenant of the 1bid. 
Land ſhall make Reſcous with Force and Arms. | 
And in theſe Caſes of a Rent, or Common, the Juſtice of Peace upon Þ'-l=p. 
complaint to him made, may remove ſuch Force, and upon view of fuch ** 
Foree may record it, and may therefore impriſon and fine ſuch offenders, 
but cannot award Reſtitution, ſc. Cannot reſtore the party to bis Rent or 
Common, which are to be taken, and uſed in another Mans Land, for Re- 
ſtitution is not to be made, but only of Houſe or Land, as you may ſee 
hereafter. 

&: 6, * One perſon alone may commit or make a Forcible Entry, or Detainer, Famb.174 
The Per. If {6 bet he do it with offenfive Weapons, not uſually born, or do uſe ** —_ 
ſors. turbulent Behaviour, violence or threats, ec. to the affray or terror of 

others; or do refuſe to ſuffer the Juſtice of Peace to enter. 
An Infant of the age of eighteen years, by his own a& may commit a Cromp.sy 

Forcible Tatry or Detainerz and ſo he may, though he be under eighteen, 
it-fo-be that hebe of the age of diſcretion, (fe. of the age of fourteen years.) 

See Perk, f. rob. And it ſeemeth the Juſtices may fine him therefore. But yer 
tdhall begaod diſcretion in the Juſtice of Peace to forbear the impein 
Ment of Juch Infants. See Br, Imp. 43; 45; 75, 101. & hic poſe. tit. Impri- 
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"For an Infant ſhall ſuffer ho impriſonment 6r corporal pa 
offence by him committed agaitiſt any Statute,” wherein in Tafanc is, not 
expreſly named. | | Our Wig 

But yet he may forfeit the, penalty of a Penal Statute, and ſo by a. Pe- 
nal'Statute tnay forfeit and loſe his Goods, if he be of years af diſcretion, 
See Do@or e&>- Stud. 147, 148. T, Aa be 

And an Infant of the age of eighteen years, may be a Diſſeifor with 
Sr I and may be impriſoned for the fame, 22 Bdw, 4, Old Nat. Br. 
128, GT TIT | 

That Infants ma 
bic, cap. 45. 

But if an Infant commandeth another to enter, or 'hold with Force to 
his uſe, which is done according]y ; yet the Iofant ſhall not be puniſhed, 
for ſuch offence, for the commandment therein was void. | 

Alſo a Feme Covert, ( by her own a& ) may conimit a Forcible Entry 


a 
y 
Co. 9. 72. and Co. 11, 61. * And if upon the tryzl it be fo 
* only a@, ſhe only ſhall be taken and impriſoned.” A 
- Divers do enter with Force to the uſe of 4. who is not then preſent 
with biw, but doth after agree thereto: This agreement after maketh A. 
to be a Diſſeiſor, but not tobe puniſhed for the Force. 2»ere, if A. had 
counſelled, conſented or agreed thereto before the Entry. It ſeemeth, that 
a commandment, conſent or agreement before or after, though it may 
make one a Diſleiſor ; yet it is not to be puniſhed by the Juſtice of Peace 
upontheſe Statutes, for that a Forcible Entry cannot be adjudged againſt 
a Man, without an a&ual Entry be alſo made by him, or he at leaſt preſent. 
But if A. that ſhall command or counſet others thereto, (hall alſo be 
preſent at the time'of the Entry, although he doth then _— yet he 
- now become a principal, and puniſhable by theſe Statares. Vide 17 Af. 
pl. 14. | 
Ca. 9.67. If divers do come in one company, to enter into Lands, &c. where 
0121115 their Entry is not lawful, and all of them ſaving one did enter, and de- 
of after in Mean themſelves in peaceable manner,and one only doth enter with Force, 
it. Mw- or (after Entry made) doth uſe Force and Violence. Thisſhall be adjudged 
Fitz: Co- 2 Forcible Entry in them all (although the Force were againſt their will; ) 
ron. 314, for where divers do come in one company to any place» to the intent todo 
9% . any unlawful thing, be it robbery, homicide, riot, afftay or ay treſ- 
paſs, here the act of one of them ſhall be adjudged the a@- of all of thas 
part that-are preſent, and every.of them (hgll be adjudged a principal 
doer, although they ſtand by and do nothing. * 'So it fegmerh, * though 
ſome of them came without any intent of evil; if they came roger Tal 
company with the other offenders, or if they came after z .yer if they be 
either aiding, or courkenancing to the offenders, they ſhall be alſo ad- 
judged principal doers, as well as the other. © And yet Fireax Chief Ju- 
ſtice, 2 H.8. made a difference where their intent at the firſt, was to do an 
nolawfal 'a&, and where nor. Cro. 161. SeeCo.L. 157. _ | 
is not good ; 


An Inditment upon the Statute of 8 H, 6. for the King, is 
forthe King cannot be diſlciſed; nor put out of his Freehold 3 neither can 


ain for pny 


y be impriſoned by expreſes words in ſome Statute. See 


453 $3» 
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the King bring any Aion upon'the Statute of 8 H.6.nor any other Attion 
- which might prove him out of —— t 


he Land. P. K. 39. be 
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= And if 4bg Kings Termar.he. put out by Force, he cannot prefer a Bill 
of nfiiners (Eg Statute of 8 H 6, ) that he was put out,, and 
the King difſeiſed: But he muſt have an Information of Intruſion in: the 


EFFORT > 0 6nd bf | 
The Kings . Yer if (oemeth, that upqn complaint made to the Juſtice of Peace; by 
lenant. the Kings ermo 


= of any = Force, the Juſtice ,of Peace, may, nay 
. oyght to amoye the Faxce,andupon his view thereof to record it,and to 
- commit the, fenders to Priſon, and may fine them s and after ſuch 


- -- 


orce removed, the Kings Termor may preſently re-enter ( if he can) in 


PEICE: pb > | | 
1:ſe fr If a Forcible Entry or Detainer ſhall be made upon any Leſſee for 
Jeers: 11, FETs, Tenant at Will, or upon a Copibolder, whether it be by a ſtranger, 

—— On Talks. or by the Lord, the Juſtiges of Peace upen their yiew 
thereof, are to remove ſuch Force, and may commit ro the Prifon, the 
parties which made ſuch Entry, or which ſhall hold ut with Farce, and 

- pay. fine them : But wheyher the Juſtice of Peace might wake Reftiryrian, 
and. ſer for ſe. The Leſſee for years, Fenant at Will, or Copibalder) 


into. their Pd {Hons again, hath been mych queſtioned. 


Cromp7d 


2 _ Some bold opinion, That the Juſtices of Peace might put them in-pob Landais 


reſtitution TAÞOP again 5 and of this opinion was MB Marrow and Mr. Lamiert 3, and 
701 View, to maintain this opinion, theſe Reaſons may be given. FOR 

"Fiat, for that the words of the old Statutes ſeem to warrant, it.; for 

OG; tatute of 15 R. 2.'in. the Preambje thereof, as alſo. the Statute of 


6. in the Body thereof, hath this word [| Poſſeſſions], which. word 


moſt praperly. doth extend. to.a Leaſe for years, &c. | 

. Again, the dayſe of the Statute 8 H.6. which provideth theReſticutir 

Q0,.is.thus. it be found that any doth contrary to this Scatute, theg.the 

ug. Juſtices, &c. ſhall pur-the party ſo, put out in full poficfſion, e&c, 

 Now.it. cannot be denied, but that he which by Force expulſcth Leſſee 

fo years, Tenant ar Will, or a.Copiholder, doth contrary to this;Statute 3 

il they'be ebe parties put out. <y 

_.... Agazn, the ſame myfchict-and inconvenience which theſe Laws. do 

_ * Tabaup ta. remove, is to; Leſſee for, years, Tenant at. Will, and to the 

Copybolder. 


Ang we-may. find it uſual, that where Statutes are made for to.remedy ca,.;z 


any common milchief, thereto help things in the ſame-degree,one ation, 
thivg, place, and_perſon, harh.in cooſtruftion been raken for another; And 
a_gac d pounder, . ſanh Sir Edw. Co..11, 34. maketh every. ſentenca to, 
have his operation to. ſappreſs;all the miſchiefs before the ſaid AR, and 


to hand are ſpecified in the AQ 


| ments, and. proſih ppt the party ſo pug:out, 
J, Oec, WE ds { Lands,or Tenemonts] are only;to.be 
togd.. of, them thas have. Ioberitance,, or. a Freeb an the leaſt 
ber * | | ut 
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But to this it may be anſwered, That the ſaid Statute of 8 H, 6. (in the 
Body thereof) hath theſe words, Where any do make any Forcible Entry 
Raſt, 274+ ; to Lands, Tenements or other. Poſſeſſions, or them hold Forcibly, &e. 
Which words [| Poſſeſfions}] extendeth to a Leaſe for years, &c. And then 
the word [ Poſſe{/10xs ] being in the ſame Statute, we ſhall find that a Sta- 
tute is to be expounded upon all the parts thereof together, and not u 
on one part alone by it ſelf, To which purpoſe, ſee Lincoln Colledge 
co.3.59b5 Caſe, and Dottor Bonbams. Cale in Sir Edw, Cokes Reports, | 
& 3.116 But it ſeemeth to thoſe which held this laſt opinion, That if a Leſſee 
for years, Tenant at will, or a Copiholder, be Forcibly put out, or held 
out by any ſtranger, if wy: will have reſtitution, their Indictment muſt 
be made and preferred in the Leſſor or Lords name; and the Jury muſt 
find that the Leflor or Lord of ſuch Copihold, is diſſeiſed, and the Leſſee 
or Coptholder, is put out with Force. And hereupon the Leſſor or Lord 
cromp, ſhall have Reſtitution; and ſo by their Reſtitution, their Leſſee or Co- 
19 Piholder is reſtored alſo: But ſuch Leſſee or Copiholder cannot (ſay they) 
prefer an Indiftment in their own name, upon the Statute 8 H. 6. for that 
they have no Freehold. | 
1 FRY And to that purpoſe I find ſome Precedents of Indi&ments in this form, 
. That is to ſay, Into one Mefſuage at, &c. then being the Freehold of M. 
| D. Eſquire with Force and Arms, e*c. with ſtrong hand, and unlawfully 
upon the poſſeſſion of F. L. then Farmer of theſaid M. D. the ſaid Meſſu- 
age did enter, and him the ſaid F. L. with Force, and Arms, and ſtrong 
hand, and unlawfully then did from thence expel and put out, and the 
faid M. D. thereof unjuſtly Diſleiſe, e*c. See after tit. Precedents. 

Alſo by this opinion, if a Leflee for years, Tenant at Will or a Copi- 
holder, be Forcibly put out by their Leflor or Lord, ſuch Leſſee or 
Copibolder, bath no remedy at all by Indictment upon this Statute, for 
they . have no Freehold, and therefore can have no Reſtitution upon 
this Statute, 

Alſo by this opinion, if the Leſſee for years be put out by his Leflor, 

and after the Leſſee purteth out:the Leſſor again Forcibly, the Leſſee ſhall 
not be indicted ; neither ſhall the Leflor have Reſtitution upon this Sta» 
tute, for that the Leflor is. not ouſted nor difſeiſed of his Freehold 3 For 
the poſſeſſion of the Leſſee is ſuch a Seiſin of the Leſſor of his Freehold, 
that' he may have an Aſlize it his Leflee be put our. | 
Cromp.92 ; And ſo of a Copiholder, not having forfeited his Eſtate, if his Lord 
notwithſtanding ſhall enter upon him,and put him out,and the Copiholder 
ſhall re-enter upon his Lord with Force, the Copibolder ſhall not be in- 
dicted, nor yet the Lord reſtored, for the reaſon aforeſaid. 

And ſo by this laſt opinion, the very miſchief ſpecified and intended to 
be helped by theſe Statutes, {ſhould ſeem (till to remain in all caſes between 
, ſuch Leſlees and Copiholders, and their Leſſors or Lords, fo as there can 
be no Inquiry nor Reſtitution 1n cafes of Forcible Entry or Detainer be- 

tween them. | 
— But howſoever the Law be taken for the Indiftment or Reſtitution 
thereupon, yet in caſe that Leſſee for years, Tenant at will, or a Copi- 
holder, be Forcibly put out or held out, either by a ſtranger, or by 
__ their Leſſor or Lord, the Juſtice of Peace, or any one of them, by the 
Cromp.yz Statute of 15 Rich. 2. cap, 2. might ſafely remove the Force, and upon 
view "thereof commit the Offenders to priſon 3 and then the Leſſee for 
years or Copibolder, might preſently re-enter, if peaceably they would 
ſo do, ang fo might have his poſſeffion again, without any Reſtitution 


OS 


madc'him .by the Juſtices. 
__ RR” Dd 3 But 
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2 'eapons, 


' Bur now by the ſaid Statute made 23+ Far: c. t'5; It is EnkGed, Such 
| Juſtices of Jtltice of Peace, as by reaſon of any AG of Parliament, now in -: .”. 
"force;-are atthotized upon Inquiry to give reſtitutibh of poſition unto 
i-Tenants of ahy Eſtate of Freehold, oFih 

"be entred 'bpon with force, or from thetn with-hoſden by force, ſhall now 
- Hive the Fke'and faine authority (upon IndiQment 'of ſuch Forcible En- 
"tries; -or fofcible With-holdipgs before them duly found) to give Tike re- 


eir Lands, Tenements, which ſball 


— 


ſtitution of poſſeſſion unto Tenant for term*b? years, Tenants by Copy  * 


of Court Roll, Guardians by Knights Service; Tenatits by Elegit, Statute 
"Merchant, and Staple of Lands or Tenements by them fo holden, which 
"ſhall be entred upon'by force, or holden'from them by force. 

yd 9. 


=aind what Weapons be offenſive, in thele and the like Caſes. | 


Now to fhew ſomething more, what the Law accounteth t6 be. Force, 


- Maſter BraGon faith, Ones il/os dicimus armatos, qui habent cum quibus 
*mocere poſſurt: Which have any thing about them, wherewithal they may 
.ſtrike or hurt, OS EROS. 

-. And: therefore to have Harneſs, Gttns, Bows and Arrows, Croſs- bows, 
Halberts, Javelins, Bilts, Clubs, Pikes, Pitchforks or Swords not” uſual- 
ly born by the partics, fhall be ſaid to be vis armata. | 

| Again, S$7\qurs vererit cum armis, & dejecerit, vis tamen armata dicithr, 
*ſufficit eninr terror armorum. CE 2, why | 


Cel, I 


» 4) 


$7 quis 'venerit ſine armis, @ in Ip(a concertatione, ligna ſumpſerit, fuſtes wie, 


ant lapides, vis dicitur.artrata. te 
And ſo'to uſe caſting Stones, hot Coils” ſcalding Wer or Lead vr ahy 
other thing wherewith'one may hurt the' perſon of another, ſhall be faid 
to be vi* armata, armed Force or Force with Arms. mT . 
7, a? ' | F 3* $ j'4 ® 
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Lawfil Force, C H A P. CXXVIL.F, 782005 
Si Wa . hs y 3 p , J «- p” bs Foo - - . .6 : " - : 
IT 7 Here a- Force: "or: Fortible Defence. is juſtifiable , and "where 
ner he vx, conn I - 27:04 $0 


1 Not. 


:- Force being oppoſed againſt the Law; is utterly forbidden I yr being e. 8. 


uſed in the maintenance of the Law, and with the Warrant LI its 
allowed, for that it maintaineth che peate of the Realm: And therefore 


Force may lawfully be uſed by all the Kings Officers, "Miniſters and'Sub-* 


jets thereunto deputed for the Execution, or advanceinent of Jaltice, or 
-of che Judgriients of the Law. rx; wy 
And fo firſt it'is a Jawfel Force whereby all Offenders in Treaſon, Fe- 
dony atid other great Crimes, be purſued, apprehended, carried.to Priſon 
and receivetheir condign- puniſhments. piſs nk 
:: Jt isa Eawful Force, whereby the Sheriff and. his Officers do, appre- 
hend-ariy'perſon by vertue of the Kings Writ. ; 2d 
It 18 a Lawful Force, whereby Juſtices of Peace do remove unlawful 
Entrics: os Holdings: of Poſſefſions ant repreſs Rioters, and do arreſt and 


fend/to priſchi ſuch Offenders. = 


4 
b 


* (3550 
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{© And-irgtheſe and iheIike- Caſes, the Kings Officers ( jc. the Serif, , «, 
Juſtiv# of Peace antConſtable) may thke the help of others (What num: Br. Ros 
ber vegshaN think tnett9-ro'affiſt che, when need [hall requize. See 57””" 


heteof-Aofles 57 tit. Poſe Commaths.© oh olths "BP" 2d” <a AM 
L\ .Avlth ita ewfat Force:-which Piſtices of Peace,” Sheriffs, Corgners 
and Confiibks,; AADHFE infsppreficiiding'er cominitting to priſpn ſach as 
within their ſeveral Juriſdictiqns,, and in their preſence ſhall 'in any fore 

he break, 
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© break or arteopt to diſturb or break the Peace, and they may therein take 
the aſſiſtance of others, 3s aforeſiid. 


P.R.14. Alſo in thefe Caſes followibg,' it is lawful for the Kings Officers, by 


force to break opet1/a Mans Houle to arreſt Offeriders being therein, if the 
doors' ſhall be” all: Mit, ſo as' the Officer cannot otherwitc enter the 
Houſe, viz. * : 

Co. 5.5, I- For the corbeniing of ahy perſon for Treaſon, Felony or Suſpt- 
tion of Felony: 13 E: 9. 4. Br. Corr. 159. ha) 

2. Where one hath dangerouſly wounded another, and then flying in- 
to-an Houſe,the Conſtable or other Officer upon freſh Suit may break open 
the door, and apprehend the Offender. 

'So may any other perſon” beſides the Officer, as it ſeemerh, #E. 3: 19, 
Cromp-171. | 

2. Where there ſhall be an Affray made in an Houſe,and the doors ſhur, 
the Conſtable, &*c. may break tnto the Houſe to {ee the peace kept. 

4. So upon a Forcible Entry, or Detainer Found by Inquiſition, be- 
fore Jultices of Peace, or viewed by the Juſtices themlely: es, . See here 
Chap. 22, 

5. Upon a Capias Utlagatum, in any perſonal Attion, as alſo upon A 
Capas pro fine, directed to the Sheriff, the Sheriff may | break open 'the 
doors, '&c.: 27 Af. 35. 

6. Upon a Warrant or Proceſs, for the apprehending' of any Popith 
Recuſant, beivg Excommunicate, the Officer may break open the Houle, 
3 Jac. 4: 'P. Rec. 52, 

' 7. Upon a Warrant for the Peace, or Good Behaviour, the Conſtables 
-may break open the Houſe, by the opinions of Popham and Clerk, Juſtices 
of Aſfize, at Cambridge Aflizes, 3 Jac. 

8. Laſtly,/in all Cafes where the King is party or hath intereſt ih_the 
buſineſs, the Officers may break open the doors, as aforcſaid:: For nb 
Mans' Houſe ſhall be a Caſtle againſt the King, Co.'5. 91. *_* 

Co. $.5t. + Arfd'yet the' Sheriff, nor his -Officers may 'nbt-break open any Mans 

bz 540: Houle; to execute the Kings Proceſs (upon the Boy ot Goods of any per- 
ſon) at the ſuit of any Subject. Co. 5. 92. 95. 

2 But when a'Houſe is recovered by any Real Aion, or by Ejedione 
firme, there the Sheriff may break open the Hoaſe, and deliver Scifin or 
Poſſeſiton to the Demandant or Plaintiff, ec. Fotafter Judgment, it is no 
more(in the Right or Judgment of Law) the Houle of the Tenant or De- 
fendant, Co. 5. 91. 

Co.$.91. | 'But note, that-the Officer before he break open the Houſe'or Doors of 
any Perſon, he'mult firſt ſignifie the cauſe of bys coming, and deſire that 
the dodrs may bt opened unto him. 

Co. 5.91. ! * Note alſo, although no: Man may forcibly ket his Houſe againſt the 


> 
, 


$. 3 


& 81, = Kihgs Officets in the Gaſes aforeſtnd; yet every Mans Houſe s' (to himſelf, percili 


3 


> Jaty'and-viblents,” as41lfo for his repoſe and reſt. And. therefore, the Law 
by n © , doth give to dwelling houſes divers priviledges. 
O x5 Fitft, Thar it7s' a Mans Caſtle for his defence, avaforeſid; See Plus 
5p '© )..OIGITG ©: 1 
/ Alſo a Mans Houſe hath a ks to protect him againſt any Ar- 
reſt! by-force of any Proceſs; at the ſuit of any'Subje(t,'as aforefaid, *' 

Cor 11. 2. © 3; IN Mans Honſe(in fone taſes) hath a priviledg ea gainſt the Kings 
Pret6{anive,” for it Math 'been adjudged, char Salt Ne: 2 Eatnidt dig 
ith Miinſion-Houſe of any: RI without Kvallch eirireþard' W the 

anger 


: = * his Family, and bis -Goods ) av his Caſtle, as well for his defence againſt in- ary 
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danger that may happen thereby, in the night time, to the Owner, his Fa- 
mily and Goods, by Thieves and other Malefattors, Co. 11. 82. 

4. If Thieves ſhall come to a'Mans Houſe, to rob or murther him, he £0595 
may lawfully aſſemble company todefend his Houſe. by force; and if he or | * "” 
any of his company ſhall kill any of them in defence of Himſelf, his Family, 
his Goods or Houſe, This is no Felony, neither ſhall they forteit any thing 
therefore. . 

5. Alfo a Man that is in poſſeſſion of a Houſe peaceably, and doubt- crom, +0. 
eth that another (whoindeed hath more right to the poſſeſſion, and who 
may enter) will enter upon him,here he which is in poſſe{ſion,may defend 
and keep his poſſeſſion of the Houſe with his ordinary Company, and may 
Juſtifie to beat the other, which ſhall attempt ro enter upon him : Butif he 
kill him, it is Felony, nay, he in poſſeſſion (in this former caſe.) may not 
hire any ſtrangers to aid him, neither may he have his own ordinary 
Company in Armor, nor otherwiſe be provided with Bows or Guns to 
ſhoot at the other, as it ſeemeth, Cromp. 70. 4. See after, tit. Homicide, 
cap. 98, 
$. 4. , Allo, if a Man being in his Houfe, do hear that another will come thi- 2184.39. 
1 defence ther to beat him, he may lawfully aſſemble bis Neighbours and Friends, e*c. = Kiors 
= bis per- To affiſt and aid bim there in defence of his perſon. Co.11.8:, 

And yet if he, or any of his Company, ſhall kill the other (or any of * 5: 91. 

the other Company) in ſuch defence of himſelf, or his, this ſeemeth to be 
Felony in all of them which be in the Houſe,and in that Action 3 ſo as they 
ſhall forfeit their Goods thereby. See hereof after, tit, Homicide. 

But if a Man be threatned, that if he come to ſuch a place, that then 218.9.35, 
he (hall be beaten. In this caſe he may not aſſemble any company to go em 
thither to fafeguard his perſon; for there is no neceſlity of his going 
— beſides, he may have ſurety of the peace againſt ſach as threat- 
ned him. 

And if another ſhall make any aſſault upon me, yet if I may eſcape 
with my life,it is not lawful for me by the Law to beat the other who made 
the aſſault, per Markbavv. nod tota curia conceſſit. 2 Hen. 4. fol. 7, Fitz, 

Bar. 72. Vide hic before tit. Surety for the Peace, cap. 72. 

"7 If there be an attempt made to beat a Man, his Wife, Father, Mother 9 T4. 28, 
I 4:{ex;z OF ay Of his Children (within age) he may lawfully uſe force to refiſt it, * 7 
if :hers, and may juſtifie the beating of the other in ſuch caſe. 

Alſo the Servant may juſtifie to beat another in defence of his Maſter. 21 8. 7. 
Br. Trn's 217. hic cap. 72. al 

But yet. by the opinion of Eliot, 21 H. 8. fol. 2, b. it is not lawful 
forcibly to touch the perſon of a Man, except that there be fo great peril, 
that another is like to periſh,if he have not help. And there I may beat one 
Man (faith he) to fave the life of another; ſo that where the life of another 
is in danger, there any Man (though a ſtranger) may lawfully reſiſt it, and 
that with force and beating of the other. See Chap. 72. | 

$. 6, Alfoa Man may;juſtifie to beat another in defence of the poſſeſhon of Crom.6-\ 
= deſ-xce his Goods. And if another hath taken away my Goods, I may take them 5 
/” again from him with force, But a Man cannot juſtifie the wounding of "" 
another in defence of his Goods. And this was the opinion of Wray Chief 
Juſtice, Ar. 25 E/. 

* And note, That every one may take and detain with force his own 
* Goods: And the Ifſue in an Action of Treſpaſs brought therefore ſhall be, 

* Whether the party hath intereſt or title co the Goods, or no; and not 
* whether he uſed any force in getting them 3 and if it be found for the 
ey 


Goods, 


* Defendant, 


= 2 5©vp > mn » 
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* defendant, the Force is-excuſed : But the Force uſed in an Ebtry into 
* Lands. or. Tenements; is the material matter, and puniſhable;'ulckvugh'the 
* Entry might have been lawful. 3 43 WERD. Got 
Alſo, it there be an attempt made to diſſeiſe me of my Land;''or to 
diſturb;me of my High-way, or to turn an ancient Watet-courſe from my 
Mill, I may lawfully uſe Force to reliſt it. See tit. Surety for the Pearce, 
Cap. 72. Cin ao! 
A Keeper doth enter and chaſe upon my Land, prerending this to be 
bjer327- within his Purliew, where it is not. - If I command my Servarits ro beat 


00-05. him off my Ground,this ſeemeth juſtifiable in the defence of my poſſeſſion, 
againſt luch uniawful Claim. Yet quere. d 1 


, - a + x1 * 
— — — —— 


—_— — — 


Where Forcible Detainer of Poſſeſſion is lawful. C H A'P.'C XXVI IT. 
| Vide 79: Ny? 


14 cs. TFT "HE Statute of 8 H. 6. concludeth thus, Provided that ſach'as keep $5 E 

—_— | their poſſe ſhon by Force, after that they or their Anceſtors; or —» 4 
whoſe Eſtate they bave in fuch Lands, e*c; have continued their 
in the ſahe three years or more, ſhe} not be indamayed by force of tht 
Statute. + voy Y.% | } 

And'by: force of this Statute and-Proviſo, every Heir, and everyFeoffeey 
may juftitie to keep their Houſes and Poffeffions by force,m' that gaffe theth- 
ſelves,or their, Anceſtors, or their Feoffors, or they: whoſe'Eſtareithey have; 
have bzen in pezceable poſſeſſion thereof by the ſpace of three years, of 

more, (ro: #87, | 3 CLE 10 
nK6.6., Yet this Proviſo muſt (as it-ſeemeth) be thus conſtrued; ſc;\ That where 

Lb. res 2 Mari'is (cifed (of a lawful eſtate or pofſeffion) of an Houſe or Landy art 

6s he or his-Anceſtors, or they. whoſe Eſtate he hath therein, bave continatd 
uk 29 the-poſſefſion of the ſame peaceably by rhe ſpace of three wholerydars ro= 
tare of gether. Withour-interruption,(and- hisEftate not ended))there he tray'hbId! 

y £11. and keep ſuch poſſeſſion with force, againſt all others; yea, it _— 
he ſhall/hire ſtrangers to aid him, to'keep ſuch poſſtſhonzor fall bavehis - 
company in Armor, he'is not puniſhableby theſeStarates: Bur he& razy' not? 

' refiſt the Jultices-of Peace that ſhall come toviewthis.1. | + 6 1 
And = he (hall be en) _ ſach his' forcible: holding Coe three” 

; ſach” quictpoſſ.ſhon) he may- ſuch his lawfull\and peaceable' 
err br oe of three A eedeting ſuch Inditmbme,' and' 
thereby;he ſhall avoid-both the Impriſanment and Fines 'and-alfcrſtiall 'de- 

8,45, bartbe ocher partyrof; his reſtitution. - Neichet atzy the Juſtivesof Peace 

_ retn6ve him frombis 94099 9 ptþ found by eiequiticed ralien 
before them that he held that Houle or Land by force, after three'yetirs' 
lawful and peaceable poſlefhon, as aforeſaid, 
But. here it ſeemeth, that theſe four diverſitics-are to-be-obſerved : 

«&18s, Firſt, Where the party in poſſeſhon did enter peaceably, and where 6. 3 

Lines: forcibly.:-For if a Man enter forcibly, and after' continue his poſſeſſion ** * 

br. Reft, Peaceably.by the ſpace gf three years without interxuption,.cyet (it ſeem- 

I eth) he ſhall not be aidedby theſe Statures.: OG ES Fara 

— ow Secondly, Where the party in poſſeſſion hath continued his three 

be years|peſltfiwn: peacetbly, and'wherciby: force: 179 ol 136g wi 
For if -after a-lawafyl and 'peiceable entry, a -Mittt flidlt-cohtimue 'of 
holdihispefieftion by,foree, This is a/Farctble Holding) or Derainer; 'and' ©» 

SY > OY OA of '$ H6:-And three ytarsrof' ſaetipofietiton” 

-noraid'him;- as it fcemeth, c 3 add That's 
Thirdly, 


oe _—_ 


EY 


—_ — 4 
: 
£244 

[| 


Faxcikle"Funy, &vc\ .Chap: FDhg, 


«© Q 


i. Aftion 
won the 
Statute of 
LH. 6. 


.L expelled. by;force,: and; the Diffeiſee re-entreth peaceably ; or 'the'Diſſet- — Fowa 


©::Thirdly,: Where itheparty in pofſcfiion,. is ir by Right, and of a law- 21 #5. 
fall State}: and whereby wrong. And therefore'if the'Deffeiſbr (or other F. Envy 

rſot1 that cometh in by a wrongful and.'ublawfut rirle) hath ebiitinued 20. 
fach his poſſeſſion: peaceably by the ſpacerof three years, without interrup- 3" *< 
tion, Itſcemeth he ſhall not be aided by either of theſe Statutes of 8 A.6. vid.2z 1, 


or 31:El-- 8. p. ſeq, 


For if a Diſſeiſor hath continued his poſſeſſion forcibly by the Tpace 14 H.28 
of twenty years together;yet he may be indicted upotſthe Statute. of 8 6, Fr: Fore 
before'a Juſtice of Peace, of the'Forcible deraining”of the ſame43ahd the '..* vo 
ſame gy, [the faid Juſtice of Peace is to refeiſe-the,ſame, 'and'to 
award Reſtitution to the party difleiſed, or ſo put our”! 7 4 0, 

Fourthly, Where the party hath continued ſuch his poſicſon _ three 
years without 1nterruption, and where his poſſeſſion hath been interrupt- 

For if a Man hath been in peaceable poſſeffion of Land, &c. by the 
ſpace of three years, and above, by a good title, and then is difleiſed and 


ſor is therefore indited. upon the. Statute of 8 H. 6. and the Diſfeilee is ,,32y 46! 
thereiipan reſtored, .and.is in poſſeſſion-accordingly$'yet in thele cafes the 
Diſſetſce cannot juſtifte the Detainer of the poſieflion of thoſe Ends by 
force, becauſe his poſſeſſion was once interrupted : Burt after, (ſuch inter- 
py re-entry,ar reſtitution )if he ſhall coritinne a peaceable poſſe(- 


* 


again, for' three years together, then it ſeemeth' he may juſtifie rhe: De<- 
tainer of.'the poſſeſſion thereof by force, by. vertue'of the Proviſo in the 
Katyreaf =. bo ono? ds I aCa ft ro HIT, Ieot eq 07 cord ava 
If a Diſſeifor hath continued his poſſeſſion peaceably three years,-and: 23 #8. 
after--the:Diſſeiſce doth. re-enter, or: doth niake his Claims {Hear us the Fo 
dareth, :and then the Diſſeiſor re-enters again, or continueth his poſſefſion Lis, #5 
(after ſuch Claim ) here the Diſleifor cannot fuſtifie ro hold the lame with 
force: for-by:ithe-re-entsy.or claim of the Diſleiſee, :the firft Diffeifinand ©,” 
rg of the. Dilleifor was determined, ahd theDiſleifor is in'of a'new' '- - 
WU! 2 27 rofl ls PE So 8 (301.  qa223 t 

2[ 89, if lie that hath been a lawfilpoſſeſior of Lands by the ſpace of 
tyenty:years.together,. be'once clearly and wholly. removed from .the 
poſſeſtion of the ſame Land, he cannot come with: force, or multitude, to Py 14" 
put him polſefior'thereof again, iand:to dethin the ſame with force, 
beeay(e..hi fiat) was not interrupted :: And:if he þe morn our 

the State bf. & B56; ):forſuch Farctble:Entry, he ſhall not be: relieved: 

( a rr err} 15a wort of 41: Ekz. for _ he bad not 
the a&hpation.of the faid Lands, 'nor bad been in quiet poſſtflion thereof: = 
mt ony r w three: are oma Har next-before the day of ſucti Indic; 
ment -tount 1560 | SiS + | DL 1 310? 0; 


OY FIPS PO EN: ; 4 | 7.0 

Ii! 4 OE TIS TIC Wrolad & [i $44 45 | 1 : 's | ITY 2.207 
How: many. ſeveral: Remodies the Party bath, which' forcibly and aFually is |," 
-.: 638her) phi 018 or" h&P3-ont of: the Poſſeſſion of his Houſes or Lands, &c,. 

a—_— to theſe Statutes, C AP. CXXIXK. F. 80. Ms 

1: ed b-uicnod flifd 993 | C1 - 


E leſt, The party ſo ad (having.an Eſtate forLife, in Tail; or Fee) 2 
* | Cr 


—, 2 9 


A444 


Y * # + - - —" I I 
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»may:havd bit Afize; or Attion of Freſpaſs of Forcible Entry upon 57705 
theStornaof £5 6, pk fuch Dilcors and theteld IF he Defendane 5 


'of: Farce,he ſhall fine-co the King, und-alſo anfwer' to/'the'F:N 7, 
ry; 4 treble damages, and treble coſts of Suzy and alſo the wr = 4 
«x: "?s | all 


Chap. 129. Porcible Entry a - => "311. 


P. R. 39- 


ſhall thereupon have a Writ of Reſtitution to reſtore him to his former 
Eſtate. Co. L. 257. 


But (this Aion being at the Suit of the party, and only for the Right) 


- this Remedy (by AGtion) is only where the Entry of the Defendant was not 


SPB. 


” Tr” 


| lawful : For if a Man entreth with Force, where his Entry is lawful ; as if 

a Diſſciſce ſhall enter upon the Diſſeiſor with Force, he (hall not be puniſh- 

Br. Force ed by way of ACGtion : But yet he may be indidted-upon the Statute, 'and 

29 &18- ypon ſuch Indi&ment found, the party pur out ( /c. the Diſſeifor) ſhall be 

reſtored; for the Inditment is for the Force, and for the King. And here 

the offender Cc. the Diſſeiſee ) ſhall make fine to the King, although his 
Right be never ſo good. Br. Forc. 11. 15 H. 7. 17. 


wnb.11s Secondly, Allo the party fo grieved, if he will loſe the benefit of his — 
treble Damages and Coſts, he may be aided, and have the afliſtance of the ue of 
Juſtices of Peace, and that after divers ſorts. Firſt, he may purchaſe a Writ Nerrmam: 
out of the Chancery (direfted to the Sheriff only, or to the Sheriff and ** 
Juſtices of Peace, and to every of them) for to remove the Force. And 
this is upon the Statute of Northampton, 2 E. 3.c. 3. the form of which 
Writ you may ſee. F. N. B. f. 249. ; 

lamb.195 But upon this Writ, the Juſtice of Peace is to proceed only as 4 Mini- 

Crom. 74- ſter, and to certifie his doings herein 3 and that Juſtice of Peace tro whom 

i the Writ ſhall bedelivered, ought for to execute it, ſe. he may remove the 
Force: But here he may not put the party in poſicfiion again, who was 
put out, 


For the manner of the Juſtices proceeding herein, ſee in the other Title 
of Forcibly Entry before. 

ter 187, Tbirdly, Alſo the party grieved, may at the General Seffions of the 3 4ig- 
wap, Peace,within the ſame County, prefer his Bill of Indi&tment, upon the Sta-.5/7.- 
tute of 8 H. 6. for ſuch Forcible Entry or Detainer : Which. being found 
there, the Complainant ſhall be reſtored to his poſſcfſion by a Writ of Re- 
ſtitution, granted out of the ſame Court to the Sheriff. | 

Alſo the party ſo grieved, for a more ſpeedy remedy, may Complain to 4, 3 
any one or more Juſtices of the Peace of the ſame County,of the ſaid Force Jo of Si 
and thereupon the ſaid Juſtices of Peace may Ex Officio, and without any fors. 
Writ, either do Execution of the Statute of Northampton, as aforeſaid; Neg 
or elſe the ſaid Juſtice of Peace, upon ſuch Complaiat, muſt go ro the nn. 
place where ſuch Force is,to ſee it, and to remove the Force, and to arrelt 
and commit the offenders, and ſhall alſo keep a ſpecial Seflions to inquire 
of the ſaid Force. And it upon ſuch inquiry, ſuch Force ſhall-be found, 
then the ſaid Juſtice ſhall reſtore the party grieved to his poſlefiion again; 
and here no other Juſtice of Peace can grant a Swperſedeas to (tay the ſame 
Reſtitution. | 

See more hereof before in the other Title of Forcible Entry, 

Alſo the party grieved may remove ſuch Inditment, found either at 
ſuch General or Special Seſſions, by a Certiorari into the Kings Bench, and 
the Judges of that Court may award a Writ of Reſtitution, to the Sheriff 
of the County, to reſtore the poſſeſſion to the party. 

Now when the Juſtice of Peace ſhall make ſuch inquiry, he fhall direCt 145; 
his Precept or Warrant to the Sheriff, commanding him to cauſe to come 
before the ſaid Juſtice of Peace at ſome good Town there near, twenty 
four ſufficient and indifferent perſons dwelling near to the ſaid Lands or 
Tenements (whereof every one ſhall have in Freehold Lands or Tene- 
ments, forty ſhillings by the year at the leaſt) to inquire. wpon their 
Oaths of ſuch Force, &c. See before in the other Title of Forcible 


Entry, 
Uport 


— —_—_——___ - avid A 


tt 


Forcible Entry, &c. 


Chap. 130. 


OO — 


"if 
 Reſdeati 


2, 


\ $12 


Upon-default of appearance of thoſe Jurors, the Juſtice of Peace may 8H5. cy, 
award an Alias, and after that Plyries infmmite, till they come 3 but ſo that ©9948 
at the day of the ſecond Precept or Writ, the Sheriff muſt return forty * 
ſhillings in Iſſues, upon every one of them, and at the third Writ five . 


pound ; and at every day after, the double. 


And although any of ſuch Jurors ſhall not have forty ſhillings Free- Lamb.1,, 


hold Land per ann, yet their Preſentment of ſuch Force is good for the 
King, ſo as the offenders ſhall fine therefore to the King; but whether the 
party ſhall have Reſtitution upon ſuch a Preſentment, 1t being pleaded or 


ſhewed at that time of the Reſtitution to be made, ſeemeth a doubt. 

If the Sheriff ſhall return ſmaller Iſſues vpon the Inquirors than the Lamb.1gs 
Statute doth appoint, yet the party indicted ſhall not impeach the Inquiry 
therefore. 

Neither is it cauſe toimpeach the Inquiry,. though the Juſtice of Peace 
do not go to ſee the place where the Force is. Marrow. 

And it is convenient upon fuch Inquiry, that the Evidence be given 
openly to the Jury, to the intent it may appear to the Juſtice of Peace, or 
Court, whether there ſhall be reaſonable cauſe to ftay Reſtitution, or no, 
after the Inditment found. See Dyer 122, 


Of Reſtitution to be made to the Party put out. C H A P. CX XX, 
X Vide 81. 
Will here ſhortly recite the words of the Statute, which for this buſi- 
neſsof Reſtitution will give the better light. 
- And if upon ſuch Inquiry, it be found before the ſaid Juſtices that any 8 H64 
have done contrary to this Statute (viz. have entred, or held with force) 
the ſaid Juſtices of Peace, ec. ſhall reſeiſe the ſaid Lands or Tenements ſo 
entred upon, or holden, and put the party fo put out, in full poſſeſſion of 
the ſame Lands and Tenements fo entred upon and holden, as before. 

Here we ſee that after ſuch Forcible Entry or Holding, fo found by ®--35 
Inquiry, the ſaid Juſtices of Peace,e*c. ſhall reſeiſe the ſaid Lands or Tene- 
ments, and ſhall remove the Force ( /c. all ſuch offenders as ſhall be found 
in the Houſe, or upon the Lands, that either entred or held with Force) 
and upon the Prayer of the party ſo put out,the ſaid Juſtices of Peace ſhall 
reſtore him to his poſſeſſion again. 

And herein the Juſtices of Peace need not ſtay, or (tand upon the right 
and title of either of the parties. See hereof a little after. 

But no Reſtitution ſhall be made, but where the Forcible Entry, or 


Detainer, is firſt found by Inquiſition. Br, Force 27. 
Concerning the Inquiſition or Inditment, the Juſtices of Peace ſhall C72" 


S. . . . . Li 
:difiment do well to peruſe and regard the fame, to ſee if it be ſufficient ; for the 
bt Form. Juſtices of Peace ought not to award Reſtitution, where the Indidtment 


f 


ſhall appear to them tobe any way inſufficient in the Law,either in Matter 
or Form, 

I. Firſt therefore to have Reſtitution, the putting out (by expreſs Lam.15h 
words) mult be in the Indi&ment, and found by the Inquiſition : For an- 5" 
other Man may enter upon me, and yet not put me out, and then there 
needeth no Reſtitution to be made by the Juſtices. | 

And this putting out is to be underſtood only of Houſe or Land, and 
not of a-Rent, Common and Advowſon, and ſuch like,into which an aCtu- 
al Entry cannot be made: and therefore none ſhall have Reſtitution, but 


ſuch only as are put out of Houſe or Land. See before under. this title. 
2. Alla 


FF 7 


's 
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lamb.48x 2, Alſo the Indictment ought to expreſs the quality of the thingenter- 
- For £4 upon, &c. ſc. Whether it be a Meſſuage, Cottage, Meadow, Paſture, 
”  -Wood or Land Arable: For if the Indiftment be, that by ſtrong hand 
they did enter the Tenement,e*c. It is void for the incertainty, becauſethe 

word Terement may extend to either of them. 

146.16. 3+ Alſo the Indictment muſt have theſe words, to 'wit; yet hold our, 

xr, Force otherwiſe the party ſhall have no Reſtitution; and yet theſe words be not 

ud in the Statute: But without theſe words in the Indi&ment,it may be ſup- 
poſed and thought, that he which putme our, hath let the poſſeſſion again, 
or that I have gotten it again ; and then the Reſtitution is needleſs, 
So as in every ſuch Indictment, theſe words are material, ſc. Expulerunt, 
& adhuc extra tenent. And for lack of either of theſe words,no Reſtitution 
ſhall be made or awarded. 

Lanb-145 4 Alſo one of theſe two words, with ſtrong hand, or with multitude, 
ſeem to be material,in the Indi&ment ; unleſs they be implyed by reciting 
the Statute of 8 H. 6. and concluding, againſt the form of the Statute, or 
by ſome other words in the Indidtment. See the Precedents herein. 

For the form to be uſed in thele Indi&tments. ' See more after tit. Indi#- 

ewents. * 
Grom.162 If a Man ball be reſtored upon ani inſufficient Indiftmene taken before 
'- the Juſtices of Peace; and this be removed in the Kings Bench, the Court 
there will cauſe the party to be reſtored; that before was pur out by the 
Juſtices of. Peace. : | 
5. Alſo if Error ot Inſufficiency be in the Indi&ment, taken before the 

—_ Juſtices of Peace, and yet a Precept or Writ of Reſtitution is awarded by 
them, any two of thoſe Juſtices of Peace, -which- were preſent at the 
takinp-of the ſaid Indictment, upon the Prayer of the party, 'may (at an- 
other Seſſions, or out of the Seſſions) grant and award a Syperſedeas to the 
Sheriff, to-ſtay the ſame Reſtitution, if the Sheriff had not made Reſtitution 
before the S»perſedeas came to his hands, 

Dyer 1879 But no other Juſtice of Peace (befides thoſe which were preſent at the 
taking and finding of the faid Indi&ment) can grant a Swper/ſedeas, if the 
Indictment were Sean at a ſpecial Sefhons. * And if it were found at the 
* Quarter Seſſions, yet the Superſedeas ſhall be granted under the Tefte of 
© one of thoſe Juſtices only which were preſent at the finding of the Force. 
6 Ibideme. 

Crowp, A Man is indifted that he entred with Force, and held with Force 

365. © and upon the Traverſe, it is found that he entred with force butnot that 
he held with Force; yet this Inditment ſcemeth good enough, and the 
party ſhalLbe reſtored. | 

Ibid. So two are indicted of a Forcible Entry and Detainer, and upon the 
Traverſe, it is found, That the one entred with force, and the other held 
or detained with force, yet the party ſhall be reſtored. Br, Force 15. 

Crom.166 If it be found by one Inqueſt, that A. put me out by force, and by 
another Inqueſt, that I did put out A. by force, either of us may pray to 
have Reſtitution againſt the other: But he that is firſt reſtored is in the 

Br, Force worſt caſe 3 for the other may have Reſtitution afterwards, and then he 

oo that bad Reſtitution firſt, is without remedy, by the hands of the Juſtices 

of Peace 3 ſaving that he may re-enter, if he can peaceably, or have his 

AQtion. Br, Force 6. 

If it be found by one Inqueſt, that A. put me out by Force, and by an- 
other Inqueſt taken at the ſame Seffions, that B. did put me out by force 


S. 3+ 


Several Ite 


I may chuſe upon whether of theſe Indi&tments I will be reſtored : And if ©*""** 


L have Reſtitution againſt A.and this be returned,I cannot have Reſtitution 
E e upon 
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upon the other. But if (upon the Writ of Reſtitution)! it be notrtturoed coy 


that I have Reſtitution, then I may afteoward: have-Riſtitution againf B, * at 


upon the other Verdict i B. hath —— Apa the! ficifReſtitutzort mate 
to Mme, Marrow. (24 5 » YS;'1 

A. is difſeiſed, or put out mich "Bak by B. and ba B: is put: oft with 
Force by C. And all this isfound by one. .and the: ſame Kaguitition/\. Here ;., ., 
B. may have Reſtitution againſt C.: (fori/i;.hath. more! right jo the poſkeſits --1.1 +1 
en than C.) and. then miy 4:have Reſtnotion againſt-Bi But uportbisiIne «24 
quiſition, if A.have Reſtitution firtt,: then 5.thalbnot-have' any — 
otherwiſe, if theſe had: —_ r_——_— by qo bnquifiions T3 38; 


7 9}: 1:2; »$'7 26 ON 


£ % 
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Who fol Award and make t hi Reflintion. © U Da: CXXX1: 38a 
1104 1100p 4 1 107 © | v1 (13 ta < | ONA a {.1.Ctz] 


A's the F orce : Found by:t the; .lnqueRt;! the Juſtice: of Peace chefart 
0 


\: whom'the ſaid Force/thall be farfbutd) may hiafeIlf pur the-peRy. io 
effion-again; or be-may. make- his: —_— ( urdes hiown 'c Woakre) 
M the Sheriff to doit, Dyenb87.;; | 11407 
The form of the Precept to the Sheriff to make Reſtitution, See poſies 
tt. Precederts. ' |. | 4 fie 17 
3 But no ather Juſtice\ of Peact hath ajVy: Authority > by the Stam). to Dye, 
grant.'or-award Reſtituton,. but! andy} be or they before whom'the Kore 
was found by Inquiſition. Nay the Juſtices of Ozer and Termizex, nor the oy ng 
Juſtices of Gaol-deliyerycan@ot grant Retticution,npr the Juſtices.gf Peace Cond 
atitheir General Seſffions;ofithe Peage,cannot: grant-this, Reltiturian,oxcert 55.” 221 
the Indictment were fawind/befarerthem. . And yet by fome. gpinians, M4 by 
ſhalt happen that the Jiſhiae pf,” Peacqo, before whom ſeach an/Indigiwgns 
fhall- be found, before Reſticution made ſhall happen. ta die gfit& be ver 
moved, then may the xe(itie of the Juſtices of: Peace Xt thezr Genera Sab 
fions of the Peace grant a Writ of Refticytion. , ;.. 
- Alſo the Juſtices of the Kymgs Bexch (in regard of their ſuperam 2utho- Copy-th 
rity in al}Caſes of the: Crawo ) either upon certificate, or defivery. to © ar . _ 
them made by the Juſtice .of Peace before whom ſuch-Force was faune) of 
the Preſenatment. of fach Force 5 or.ik the ſaid Preſentment or-Indicimen 
ſhalbbe removed before them. by Certzorars, in. both, theſe Caſes the; Juſtices 
' of the Kings Bench may award Reſtitution. Se before in the othen, Title 
Farciblt Entity, Fitz, Entry 36. ,&: Cro, 159. 
:  Bur-neither the Juſtices ofthe K.;7gs Bench, nor any other (belides hin Lamb.6 
or them that.made the Inquiry) can perſonally reſtore the party, bus poly 
by way of Precept to the Sheriff. 
' The: Sheriff (if needibe) may take the power of the County, to Exe ,., 
cute the'Precepr of the Jultjces of Peace herein. |, | 
Andiif the'Sheritf upon fach a Precept, .or upon. a Writ of Reflicution Lamb, 6 
 fromthe.Se{Gpns, &5, - ſhall return that he cannot make Reftitutipn, -for | 
reſiſtance, ::e>v. | be {hall be amerced for making ſuch a Return, becauſe int 
ſich Caſts, he might: ve. taken the power of the County to aſfiſt him 
therein. See the like Caſe, Faiz. Exegution 147. - 
| Note;'that-the ſaaie-; Juſtices or Juſtice of Peace, before whom the 
Force was found. by. Inquifition;and which have granted his or their War- 
rant to the Sheriff, to make Reſtitution, may afterwards grant his or their 
Saperſedeas to the Sheriff to.ſtay the Gwe Reſtitution. Bur no other Juſtice 
or Juſtices of Peace, hath.or have anthority to grant any Superſedeas in 
ack cafe; ec: See Dyer! 123 187; | 


'To 
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To whom Reſtitution ſhall be made. C H A P. CXXXII, v. 83, 


- 


P. R. 38. His Reſtitiition ought to be made to him that was put out, and tq & * 
none other; for are the words of the Statute. * F- 
\- Therefore if the'Father be out by Force, and dieth, his Heir ſbalf not 
have Reſtitution; -yet here'the Juſtices may impriſon, and fine the offen= 
ders: For by ſach-Forcible Entry they have broken the Peace. See antea, 
in the other Title of Forcible Entry. | : 

lamb.1gs + Alfo, if after-the death of the Father, a ſtranger abateth, or entreth 
into his Land by Force, before the Heir hath gotten Actual Poſſeſſion in- 
deed, the Heit ſhall not have Reſtitution, becauſe he-had but a poſiefſion 
in Law, deſcended upon him. | 

iz, 248, The Diſſciſce doth put the Diſſeiſor out with Force, the Diſſeifor ſhall 

h, be reſtored : For the Right or Title is not commonly diſputable or mareri- 
al z but by words of the Statute, he that is in ſuch ſort ( ſe. forcibly) put 
owt,- {hall be reſtored. | 

pycr 122. | Yet-it ſeemeth in this caſe, That upon Traverſe tendred by the Diſſei- 
ſee, and his Right appearing, the Juſtice of peace may ſtay Reſtitution. See 
hereof after under this Title. | | £ 

Br. Force - Allo, if the Dilletfor be reſtored again, yet the Diſlſeiſee may after re-, 

4 enter peaceably, or have his Affize, Fitz. Entry 20. | 

Crom.16z But if the Diſſciſce ſhall enter peaceably upon the Diſleiſor, and ſo 

they both ſhall abide and continue there together for divers days, and after 
the Diſſeiſee doth put out the Diſlerfor with Force,and is thereof indicted. 
Here-it ſeemeth the Diſlciſor ſhall not be reſtored ; for the Diſſeifors pol- 
ſeſhon was avoided in quiet manner at the firſt Entry of the Dillciſee, 
and fo the Diſleiſor had no poſſeſſion in the Eye of Law when he was 
put out. N. | 

Crom.262 If the Diſleiſee ſhall enter peaceably, the Difleiſor and his Family be- 

«164 1ng abroad, and after the Diſleiſee ſhall keep his poll. ſion with force, the 
Diſſeiſor ſhall not be reſtored, by reaſon of the eign Title of the Dillciſee, 

_ for that he entred peaceably. See antea, 1n the other Title of Forcible 
try. 
But here the Diſlciſee ſhall be impriſoned and fined for keeping his 
feffion with force z for Forcible Keeping or Detaining, is as well pro- - 
| libited as Forcible Entry. 

trow.164 And here note, That the being of a Mans Wife, Children or Servants, Pee" . 

firz, h. * in the Houſe, or upon the Land, do preſerve his poſſeſſion ; but his Cattel 

enze418 being upon the Ground, &«. do not preſerve his poſſeſſion. 

Park. 45. Alſo when two are in poſſeſſion of an Houſe, e*c. and the one claimeth 

| by onetitle;and the other By another title, here the Law (hall adjudge him 
to be in poſſeſſion, who hath the beſt right to the poſſeſſion : So that if A: 
ſhall wrongfully enter upon B. and they both (hall continue in the Houſe, 
and after B. ſhall put out A. with For& ; A. ſhall not be reſtored, for A. 
never gained any poſſeſſion by his Entry, 

Fiz, 299 Two Joynt-Tenants, -or Tenants in Commap, and one of them doth 
forcibly put- the other out of his poſſeſſion ;®he that is fo expelled, may 
have an Action of Treſpaſs of Forcible Entry againſt his Companion, up- 
on the'Statute of 8 H. 6. And thereupon he ſhall have a Writ of Reſtitu- 
tion:t6 reftore him to his former Eſtate : But what the Juſtice of Peice cart 

P.K. 36, do-herein, 2xere, for that his entry and poſleffton is lawful through the 
whole Land, in reſpect of his own moiety _ ſtate. See 8 E4.8. is 

C A we 
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Two Joynt-tenants be put out by Force and one of them only ſucth 
to have Reſtitution, Reſtitution ſhall be made unto him. 


Whether a Copiholder, Leſſee for Years, or Tenant at Will, ſhall have 
Reſtitution. See before. | 

« And the Leſſee for years, or a Copiholder, &c. may-pray, and ſhall 
© have Reſtitution, as well as he in the Reverſion, or the Lord. 

If Leſſee for years be-put out of his Term by Force, and die, though P.R. zz, 
after his death this Force be found by Inquiſition, taken by a Juſtice of 
Peace; yet hisExecutors ſhall not be reſtored to that Land (by the Juſtice) 
for that they are not the ſame perſon that was put out. 

<« The particular Tenant, as Tenant for years, or a Copiholder, ſhall 
&* be reſtored notwithſtanding the Laerd or Leſſor (who have the Free- 
<* hold) will wave it, or diſagree toit as to themſelves; and thereupon this 
© caſe hapned. The Lord of a Manor commanded A.B. and C. to enter 
<*« with Force upon his Copiholder, which they did do, and an Inditment 
< js preferred quod expulerunt the Copiholder,and difleiſed the Lord which 
&* forced, and the Lord laboured that no Reſtitution ſhould be made ; for 
<« that, as was alledged, Reſtitution was to be made out of refpe& to the 
« Freehold: Yet the Court granted Reſtitution ta the Copiholder. For 
© the Court ought to reform the wrongs in their ſeveral degrees; and that 
& js, to reſtore the Copiholder firſt who is _— And ſo was done, as 
* was ſaid by Juſtice Williams in the caſe of the Lord Norris who with- 

* ſtood a Reſtitution to his Leſſee. Sir Audley Nowels Caſe, Telver. p. 81. 

* The words of the Statute-of 21 Jac. 15. are too ſtriftly taken, 'and 
* {hall not be extended by Equity,and to that purpoſe this caſe hapned; an 
* Indictment of Forcible Entry, was Ad tune exiſt. liber. tex. B. ad volun- 
© taters Domini ſecundum conſuetudinens manerii, The party in this caſe, 
© could not be reſtored, becauſe it is not ſaid per Copiam rotulorum cnr?, And - 
* it may be ſhe was Tenant by the Verge, and not by Copy. But it was pl 
* holden, that a Copiholders Widow that held per bancum ſhould be re- 


* ſtored. Lach, p. 182. | 


—_ 
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Whats Cauſes there may be for ſtaying the Juſtice of Peace from granti 
; Reſtitution. CH A P. CXXXIII. PF. 84. 


Lthough the party thus being indicted for a Force ſhall not be heard Lamb.rgt 
nor ſuffered to give his Title in evidence, to excuſe himſelf of his _ | 
orcible Entry or Detaines, to ſave bis Fine due to the King for fach Rr.- Force 

Farce ( which Fine he ſhall make,though his Right be never ſo goad ; ) yet *"* 

to the Reſtitution (which the —_— ſhall demand, if the Force be 

found) the Defendant ſhall be. heard to difprove the Title of the Complai- . 

nant, or what we can fay otherwiſe for the ſtay of Reſtitution, @»ere,and Dyer 1:5 

ſee before in the other Title of Forcible Extry. 

Now the Defendant (or party igdicted) for the tay of Reſtitution, 
way at the time of the Reſtitution W be made, plead or alledge any of theſe > 
things following. 

xr. His-quiet poſſeſſion by three years together. 

2. He may deliver to the Juſtices of Peace or Court, a Certiorari. And 

this is a Swperſedeas to: them. See the Statute 21 Jac. 8, hereafter. 

3. He may tender his Traverſe 3 but Mr. Lambert ſeemeth to doubt Lamb.15 
whether the party. may be admitted to his Traverſe before the ſame Juſtices 

of Peace. © And he thinks it ſafer for the Juſtices to-make Reſtitution, not- 

* withſtanding the offer of Fraverſc,or rather wiſheth the Juſtices todeliver, 

© or 
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© or certifie the Preſentment into the Kings Bench, and fo to refer the fur- 
© ther proceeding to them, &&c. See here after. 

4. He may plead the inſufficiency of the Inditment. See Paxlo 
antea. 

5. He may plead the inſufficiency of any of the Jurors, ſc. for not 

: having forty ſhillings Freebold Land per an-wm, © and muſt not be Ancient 

* Demeſn or Copihold, but Charter Lands. 'And in this caſe Mr. Marrow 
is of opinion, That the party ſhall have no Reſtitution. Yet Mr. Lambert 
and Mr. Crompton ſeem to be of the contrary opinion. Lamb. 155. Cromp. 
165: ldeo quere. 

And it ſeemeth (by the opinion of Mr. Lambert, ) That the Juſtices of $.-2. 
peace ought not to ſtay Reſtitution, ſave only, either by alledging three 
years quiet poſſeſſion, or by removing the Record and Preſcatment into 
the Kings Bench by a Certiorari, Lamb. 165. 

35. 11- For the Firſt, there ſhall be no Reſtitution awarded (upon any IndiCt- 
ment of Forcible Entry, or holding with Force) where the party indifed 
hath been in quiet poſleſtion by the ſpace of three whole years together ey 
next before the day of ſuch Indictment found, If his Eſtate be not ended ; 
and this the party indicted- may alledge to ſtay the Reſtitution, and the 
Reſtitution/upon this ſhall be ſtaid-by the Juſtice of peace,until it be tried, 
if the'other party wil} deny or traverſe the'fame. And if the ſame allega- 
tion be tryed and found againſt the party indifted, then ſhall he pay ſuch 
Coſts and Damages to the other party, as fhall be aſlefſed by' the Juſtices 
before whom the ſame ſhall be tried ; the ſaid Coſts and Damages to be re- 
ap__—_ and Jevied notwithſtanding by the courſe of the Common Eaw. 
31 Bliz. 11. h< | 

Comp. Alfoif a Man who hath made Forcible Entry or Detainer, be in doubt $. 3. 

PR. 29% that he (ball be indicted thereof before the' Juſtices of peace, (upon the £#tiorarh 

| Statute of 2 H.8.) and that-thereupon Reſtitution will be awarded againſt 
him, he may:have a Writ of Certiorari out of the Kings Bench ready, and 
when:the Bill of Inditment in found, he may preſently deliver it to the 
_ of Peace or Coart. And this is Syperſedeas to them for to ſtay the 

itatjonz for that upon this Writ, the ſaid Indiftment ſhall be removed 
from them into the Kings Bench. 
And although the Indi&tment be found after the Teſte of the Certiorart, 
it is not-material, for they be both the Kings Courts, &c. 

(8.7- 16- . But: if *a Certiorari cometh to the! Juſtice "to remove an Indi&ment of 
Forcible Entry taken before the Juſtice of peace in the Country, and the 
partywilt not fae:to remove it, but ſyffereth it to lie ſtill, the Juſtice of 

e\may proceed to'grant Reſtirution, notwithſtanding the Writ, as 

Limb.198: Hobart the Kings Aztorny faid i167. But Keble hetd opinion againſthim 
and ir ſeemeth rather,thar the Juſtice of peace ought ExOfficio,to ſend the 
Inditment away, becauſe they are commanded ſo'by the Writ. ' And this 
Writ is a Swperſedeas of it ſelf to the Juſtices of peace, to ſtay their-proceed- 

. ings: Andif they ſhall proceed after, it is erroneous. Br. Judges 17. 

Crom.162  Afeer: Reſtitution made by the” Juſtice of peace, if the other party 
doth remove the Indictment by a Certiorari of a more cign date,than is the 
4odiQtinent, the Juftice of the Kings Bench may award Reſtitution back 
again : For upon the matter, the Juſtice of peace had no power to make 
Reſtitution, for that the Certiorar; hath relation fromthe date thereof. 

114. +» After Reſtitution —_ from the Seſſions, and delivered to the She- 
riff, the other:party having a Certiorari, deliverethit alfo unto the Sheriff 
After.the.Seſtons;- the Sheriff (hall not ſurceaſe thereupon (for he hath no 
authority to allow ghereof.) Bat if the Certiorari were delivered to any 
EL Ee 3 Juſtice 
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Juſtice of Peace, he may thereupon grant: a a Smperſedess tothe Sherif. And 
if Reſtitution were made by the Sheriff before the ſand Syper/edeas came tv 
his hands, then the other party ſhall have Reſtitution back again in the 
Kings Bench, upon the Inditment removed thither. 

But for that Bills of Indi&ment of Forcible Eritry or Riots, being 
found before the Juſtices of Peace are oftentimes removed by Writs of Cer- 
tiorari out of the Chancery or Kings Bench, by the means of the perſon in- 
dicted, by means whereof ſuch oftendets for the moſt part eſcape unptoſe- 
cuted and unpuniſhed; (for that the party grieved will-not undergo the 
travel or charge,e*c.) It is therefore Enafted ('by the Statute made '21:Far. 
cap. 8,) That all ſuch Writs of Certiorari, ſhall now be dehvered at fome 
Quarter Seffions of the Peace, in open Court ; and that the parties 3n- 
diced, before the allowance of ſuch Certzorari, ſhall become bound-unto 
ſuch perſon which ſhall proſecute ſuch Bill of Indiftment againſt chew, in 
the Sum of 104. with ſuch ſufficient Sureties, as the Juſtices of Prace, at” 
their ſaid Quarter Seſſzons of the Peace, (hall thiok fit, with Condition, 10 
pay unto the ſaid Proſecutors of ſuch Bill of I adictment (within one month 
after the cogviction' of ſuch parties indifed) ſuch Coſts' and Damages, | as 
the ſaid Jultices' of Peace:1 inthe aid Seſſions. of the Peace. ſhalt allo or 
allow. Arnd:in default thereof, it ſhall be lawful for the ſaid Juſtices.co'prb- 
ceed to tryal 'of ſuch Indidtinents, ,apy ſuch Writ of Certiorari to rehove 
the ſame IndiFment notwithſtanding, .. \:, tas bs 
...* A Bilbef Forcible Entry was: found before Juſtiors, of Peace, on 
«< Reſtitution awarded; ,.but not executed, 3 a Certiorart . was delwered to 
*. one of the, Juſtices,, who refuſed apen it withour conſultingiwith dais 
© Companions, and Reſtitution is made. This was moved in the: 'Kivgs 

 < Bench; andthe Reftitution awatded, ; abd the Jullliter rof- Peactchid, n 
- +2 * the.caſe of Fitz- Williams, \Telverton,g. Jo: 114 [2Oi gl 9 3rc 


$4. 3 The tender, of. a Traverſe {to 3n-ladiment: of Fortible Ediryy: pot: Dir ta 123 
my the Seatyte of 8 H.6.)& n9yupenſedess; but: inidiſcretion fo as; the Juſtyces 


Traverſe, 


of Peace ox:Cqure (notwithſtanding the Traverſe fendtetl))'may;grant'or 
may-ſtayghe Reſtitution at theirdifſererion, according av the tYuth of, the 
xight or title ſhall. apptat.eo'them}; Andloi is theuſe of the Kings Bench, 
er 122. pl. 34. | 4 ervarts 2166s 

"Or ett the Jaltiver of Peace. (before. 5rhoa Uh Indiftrtene tris Baund) 
'may after Traverſe tendred;+cartifie of :deliver the. Indimentamo - the 
"Kings Benoly, ar to the QuartexScffions, 4nd fo refcrthe further proctted- T 
ogy chergnagedent. 130 221 ftol > ; 2101909 nozrt 31 4 Herr 

Bux jf che party. iodide. ſhall) ai. Traverſe preſently; mberg- Cromp: 
upon Reſtiqution is fiayiecly and afken be ifbg1l nox.: kk Bond x65. 
effe(t (but-diſcamtinueth; ja) ap rayan ne eulonconthen Traverſe upon. +; 
Refſtitation prayed at. another »38k/JulicesbfPdace dr Goutt;) ſhall 
—_— to P_n_ t@gabt Reb Qtzz CCTTITIg ©. vſuch |Fraverſe 
te red.-.; 11J} of 2042 5 20 wb3y1494ut 5s of 371"; 

And, it. is the Courſe.of the Kings iBtwcky. that: tit thit"tendteth the Thld; 
Traverſe there (ypon fch av IndjfFfnent;) ſhall:bear aUitheithdtges of the * 1: 
Tryal, and notthe King, por be a&:whote Suitthefiddifinient was found: 

And thg-lane reaſon facmeth upati ag-lrdiduncn ituibefry ſilos 
of Peaceswon 07. bd 993% 4 Hs ad ,1936 2d3 nog 107 » 17 

But: gone Rorgible Kncry. Found, anda Errors eindeody/ if the 
Juttices af Begpsyrill WyoheTiweracdadntc: abey oughe cEHuſoacw 
Jury rake zetarapd (by #he Sheriff. befare.themgieotop the fate Teaverſe. 

'Fhe: + +yotNE 1 Fge __ Next; Hay; bat! it4de GncedayiGdendp.036, 
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34 Chap. 34: - | Reſtitution. _ | 


* Alſo after the Inditment of Force found, if a Traverſe be tendred, 


Sd. 5. 


* or whatſoever ſhall be alledged for the ſtay of, Reſtitution, it ought to P«r4on; 


* be in Writing (and not verbal only,) for upon the Traverſe. ec. a 
* Venire facias muſt be awarded, a Jury returned, the Iſſue tried, a Ver- 
< dit found and a Judgment given, and Cofts and Damages awarded : 


* And they muſt have a Record, which muſt bein writing, todo all this, | 


* and not a Verbal Plea, Vid. 24 H. 8. 16. Fxts. And all this muſt be 
* done at the ſame Seftion, if it be defired; or elſe Reſtitytion is to be 
* granted, Semble auxi que Pardon le Roy will diſcharge the Forcible 
« Entry or Detainer, and bar Reſtitution, + | 

yarer. © And in the Caſe of Fawcet, H. 4 Fac. the Forcible Entry was par- 

ov, p99. © doned by a Parliament Pardon; and the Court was of opinion, Refti- 
<* tution could not be granted ; For by the Pardon, the ftrength of the 
* Indictment is gone, bur there is a Remedy for.the party by Suit, where 
* he may be ſure of the effett of it, And Juſtice Williaves ſaid, That 
« Thyxne being indicted for an Entry by Force, upon the Larids of the 
+ Lord Stafford, got the Kings Pardon, and pleaded it in Bar of Reſtitu- 
* tion 3 and it was adjudged a good Plea. 


——_——— 
—_ A. w—_ 


Reſtitution where it ſhall be granted. 'C H A P. CXX XIV. 


 "« FT'& generally held and maintained as the Law, and Courft of the 
- © Court of Kings Bench, that Reſtitution is a thing in the diſcretion 
& of the Court ; and they will grant it, or deny it, as the Juſtice and 
« Reaſon of the Caſe ſhall require > And therefore they will grant it or- 
. & dirtarily in theſe Caſes. —_ 
- «x; If the Inditment removed, be for any cauſe appearing in the 
| '* Bbay of it, or caption quaſhed, - ' ' — +4 
- 62! If aCert. hath iſſued, and the ſame be not allowed, or proceed- 
< ings fayed thereupon z but Reſtitation be granted after the allowance 
«or tender of it. ' __ OG IN 3 
« 2. If any indire& cotrſe'be-uſed to avoid: the effe& of & Cers. as E 
« retnember this Cafe hapned. Otie P. havitig made a Forcible Entry up- 
© &h L.'6f Lands in'W. And being threatned with'an Inquiry of a Force, 
| « he itpployed one C. his Attorney'to procure a Certiorari, 'and gave the 
' .. - . © nathes of thoſe'that were moſt likely to be indifted :' Which one R. the 
: « Atrorney of L. ſufpeing, by pretending himſelf to be the Attorney of 
« P/#pake to the Clerk in the Crows Office, underſtood: the names of theſe 
<« for whom the Certiorari was tntended to be made, and procured an In- 
« quiry by the Juſtices in the Country, and ſuch to be indicted as the 
« = was not for. So when the Certiorari came, it was infignificant, 
& and. L. was reſtored. - But this patter appearivg in the Kings Bench, H. 
«186, \, Reſtitution was,awazded, | We” 
« 4, If the Jiliices below ſhall misbehave themſelves. and ſhall not al- 
- on” the Plea of ghree years Poſſcfſon well pleaded. 


* 4 © 1 


+0702 "WB Aeffitarjon being as FARE x thing Diſcretiona),/ the Equity and 
902 &-RERH of the" Ciſe doth "often ' inaline the Cort ; "not to grant it 
| © where? they may Yo'fr, efpecily'Ff the _ Pofleſfion ſhall offer to 
& appear, and goto'fpreedy tiyHl of 'the Rights and fo I'have often ob- 
, 200 KM or oaks. | 
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Riots. Chap. 135,136 


Riots, CH AP. CXXXV. F. 8. 


Ceatutes, IT: may eaſily avd manifeſtly appear to all ſuch as have been converſant 


G! 


in our Chronicles, how pernicious and dangerous to this Kingdom, 

unlawful Aſſemblies have been in all precedent ages, yea, ſuch as at the 
firſt were very ſmall, and began upon very ſmall occaſion ; yet not being 
repreſſed in time, grew to ſuch greatneſs and height, that they afterwards 
put in hazard the State and Government of this Land. And therefore - 
It is behoveful and good wiſdom for all Juſtices of Peace, to indeavour 
by all good means to quench the beginnings and firſt ſparkr of ſuch Af- 
ſemblies, as knowiog,that for want of cimely reſtraint, they may ſoon grow 
to the like danger again. 

Now for the better ſupprefling of ſuch unlawful Aſſemblies, and part- 
ly for the better inabling of the Juſtices of Peace therein,there were three” 
Statutes deviſed and provided ſpecially by the wiſdom of the Realm, .and 
are remaining yet in force 3 That is to ſay, The Statute of 13 A, 4. 7. 
2 H. 5.8. & 19 H. 7. 13. 

The Statute of 13 7. 4. authoriſing, nay upon a great penalty injoyn- __ .. 
ing the Juſtices of Peace (together with the Sherift ) to arreſt, remove =o 
and puniſh the offenders, 


But for that the aforeſaid Statute gave no remedy to the party grieved, : H. 5.4, 
if the Juſtice of Peace or Sheriff ſhould make default z as alſo for the 
better ſtirring up of the Juſtices in this bufinefs, the. Statute of 2.7. 5. 
was made, authorifing the Lord Chancellor of Egland (at the inſtance 
of the party grieved ) to grant a Commiſſion, to. inquire of the defaults 
of the two next Juſtices of Peace and Sheriff, in not executing of the 
aforeſaid Statute of 13 Z. 4. And withal providing, how the charges of 
the Juſtices, ſpent about the fuppreſiing and inquiry of ſuch Riots, ſhould 
be born 3 and alſo limiting what puniſhment, as well the offenders at- 
tainted of ſuch Riots, as alſo all ſuch as ſhould not be ready to afliſt and 
aid the faid Juſtice to repreſs ſuch Rioters, ſhould ſuffer. 

And laſtly, for that the two former Statutes did not expreſs of what 
ſufficiency the Jurors impannoelled to enquire of Riots, ſhould be 3 nor 
what Ifues they ſhould loſe, if they appeared not 3 nor any certain pu- 
niſhment was inflicted upon the maintainers or imbracers of ſuch Jurors: 
Therefore the Statute 19 H.'7. was made. But fo much of theſe things *? oth 
as concern the Juſtices of peace, do appear more particularly here before : 
And therefore now I will proceed in this bulineſs. 


—_—_— —_— —————— 


— 


— 


Firſt, What ſhall be ſaid to be a Riot, Rout or unlawful Aſſembly, within 
-. The meaning of theſe Statues, CH AP. CXXXVI © 


© A. N unlawful Aſſembly, Riot or Kot, is where three or more ſhall Br.Rfot 5 


* gather together; come or;meet in one place, todo ſome unlawful Cromp.s8 
© a& with violence, and that unlawfulaG:muſt be Malumiz ſe,and not Ma- EY 
* luzs prohibitums. As when three perſags or,more, ſball come and aflemble 
themſelves together, to the intent, to do any unlawful at, with force or 


violence againſt the perſon of another, his poſſeſſions or Goods. As to 
kill, beat or otherways to hurt, or to impriſon a Man; to pull down a 


Houſe, Wall, Pale, Hedge or Ditch 3 wrongfully to enter upon, or into 


another 


a — + wa +. _ a 
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another Mans Poſſeſſion, Houſe or Land, e&c. Or to cat or take away 

Corn, Graſs, Wood or other Goods wrongfully ; or to hunt tinlawfally 

in any Park or Warren; or to do any other unlawfal a&t (with Force or 

Violence) againſt the Peace 3 or to the manifeſt terror of the people ; "if 
ſc. Kot they only meet to ſuch a purpoſe or intent, although they ſhall after d&6 #2le>f4} 
6s f their own accord, without doing any thibg, yet this i ati inlaws 0 
Lanb.199 PArt © ir own accord, withont doing any thibg, yet this W» 

781» ful Aſſembly. ” 0 L205 NP 
Ly If after their firſt meeting, they ſhall ride, go or move forward toward arits -: : 
the execution, of any ſuch a& (whether they put their intended purpoſe 

in execution, or not.) This is a Rour, ” 
And if they execute any ſuch thing in deed, then it is a Rive: 
W.4s And yet by the opinion of ſome, a Rout is only whete ſuch'a ESriipa- x3ot; 
ny (of three or more ) are ſo aſſembled, for their own common 6t pt 
per quarrel (and not in the quarrel of any other perſon.) As whete the 
Inhabitants of a Town do afletnble together to pull down a Houſe; Wall, 
Pale, Ditch or other Incloſure, pretending to have title of Corhiaen, oft 
a Way there; or to beat a Man that hath done them ſome publick offetice. 
But yet the word Rowt, ſeemeth to have a more large and ample meaning; 
as appeareth by the Statute of 18 E4, 3. c. t. ſpeaking of Rovts that are 
brought in the preſence of the Juſtices 5 and the Statute of 7 R; 2. &; 6. 
treating of Riding m great Rours. a | 
ys Maſter Finch deſcribed them ſhortly thus, F3. 5b. 2. (LU 
land.180 An wnlawful Aſſembly is, when above the number of two ſhall aſſert- 
ble todo any unlawful Att. 

A Rout is, when they ſet forward to do it. 

A Riot is, when they do it in deed, | 

Bat at the Common Law ( bef re the making of theſe Statutes) tliefe 
Fats and unlawful Aſſemblies committed or done, were of none other 
qualities in their natures, than other common Treſpaſſesz althc | 
times by the diſcretion of the Juſtices, a greater fine was aſſeſſed in ſuch 
caſes than was for other common Treſpafles. | 

Now in Riots, Routs, and unlawful Aſſemblies, theſe four Gitcuits $. 2 
ſtances are to be confidered, FR. 2th 

Firſt, The number of the perſons aſſembled. ſtances, 

Seeondly, The intent and purpoſe of meeting. 

"Thirdly, The lawfullneſfs or unlawfullneſs of the a@. 

Fourthly, The manner and circttmſtances of doing it; 

For the number, there muſt neceſſarily be three perfors at thi leaft, hs a 
ſo gathered together; for elſe it can be no Riot, Rout of unfawfidl Aſ- her #6 
ſembly within the meariing of theſe Sratutes, ; 

« By the Statute 1 Mz.12, && t EL.16. if above the number of two; atid 
&« under twelve afſembled rogether, had gone about unlawfully to kill any 
« Subject, or to caſt open any Incloſure, deſtroy any Deer, Conies, Dove- 
* houſe or Fiſh, to pull down Hottfes, burn Stacks of Coro, or abate Rents, 
« or prices of Corn or Vituals, if they had not departed upon Procla- 
« mation, but ſhould after attempt to do any of thofe things, they were 
& to be impriſoned by the fpace of one year, without Bail. P. 20. 

By the fame Starnte of 1 Ma. 12. & 1 El. 16. if twelve perſons or thore; 
afſembled together, ſhould have intended, or gone abont to change any 
Laws, or to have done any of the former things, if they had not departed 
within one hour after Proclamation, it had been Felony in ther all: 

And by the fame Statute, if the number had been forty, or aboye, that 
had affembled rogether,ro the inrent to have done any of the former things 
contrary to thiol Fearutes,o any other felonions of rebellious af; if pw 


_ A... 


P, 16, 17. 


".  Chepqags 


"a R3ots;\. 


had contipued together: three, hours after Prodlamatjon, it hat been. Fe- 
lony;z but theſe.two, laſt Statutes ſtand now diſcontinued. _ 

| But.an aſſembly. of; an hundred perſons og more; (.yea;/ though they be 
in armor.) yet if 1t, he,npt in. terror-or afiright,of the, people, and were 
*\.--y, aſſembled withaut:any.intent. to. break, the Peace,. it. is not prohibited by :-: .» 
+. any; of theſe Statutes, tor unlawful. |See infra. 


$. 3. Intent precedent to.do ſame.unlawfyl act, and. with violence or force. 
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The afterth. -..And.therefore,.if, diyers be aſſembled, and none of them do know to Lamb.1z, 


the intent be known... ', - E 51:16 
bf zheMaſter (intending to make a Riot) taketh with him his ordinary 
ervants, and maketh an affray or other outrage with them. This is no 
Riot. zn, the, Servants, except their” Maſter had made them privy to his jn- 
tent before, but, the Maſter only ſhall be puniſhed for this. Yet vere, 
whethex;this fhall be. adjudged, or puniſhed in the Maſter as a. Riot, 
- Ang y9-this former Caſe it is not material, though the number of his 
Servants. that. go, with him are above bis degree, fo. long as they be his 
Houſhold Servants... Lamb. 134. P. R. 25. 
- If divers beipg lawtnlly: aſſembled, ſhall quarrel or fall out upon the Cromp6: 
ſudden, without any former ſuch intent. This is no Riot, but a ſud- 
den affray. oe AS nr ets 1 | ; | 
. If; divers be at an Ale-houſe, and without any intention of affray they Lambit 
ſuddenly fall together by the Ears. This is no Riot, but a ſudden affray, 
' becauſe they had no ſuch intention. before, | 
If a Jury being together, ſhall fall out and Gght. This is no Riot, be- 16ia, 
cauſe they. were lawfully aſſembled. 
--. Alſo where,;there be three or more gathered together, either to execute 
the Jultice of the Law, or for the exerciſe of valor, and tryal of aQivity, 
or-for. the increaſe of amity or neigbourly friendſhip, ( and not being met 
with an intent to break or diſturb the Peace, or to ofter violence or hurt 
to;the: perſon of any 2 ſuch Aſſemblies be not prohibited by any: of theſe 
* ** Statutes, nor unlawful z as if the Sheriff, Under-Sheriff or Bailiff, ſhall 
5 take power (what number: they ſhall think good ) to execute the Kings 
Proceſs, &c. It is lawful; $0 of other Officers. See more thereof poſies 
tit. Poſſe Comtatus., i _ . | _—_ 
So it is a lawful Aſſembly, . which is-gathered together to run at Tilt, Br. Riot 
ec. by the Kings. Commandment. _ , | CRE.. 
So the aſlembly. of People, and their uſe of harneſs upon Midſummer tx. :. 
_ night in Loder, being only for diſport, , is lawful.;.. and though it be 
with a great Aſſembly of People, and'in Armor 3 yet it being neither in 
fright of the, people,- nor alum in ſe, nor to. do any at with force or 
violence againſt the Peace,, it-is lawful, © 1 ., | | 
25.1f Stage: players, by. their ſhows,. occaſion anextragrdinary and un- 
« nſual, concqurie of people to ſee them; a(t their tricks; .this is an unlaw- 
< tul Aſſembly. and Riot: For which they ,may be indicted and fined, . as 


& Coke ſaid. M. x2 Jac, Rolls Rep. 2 part p. 109.  -: ;... 
., Alſo. if divers do. aſſemble and- gather together,. to drink at an Ale- 
houſe, or-at a Cbriſtwas dinner, or at a match-of ſhooting, or ſuch lawful 
diſport.z, or.,elſe: to,play at, Footbal, Bucklers, Bear:battiogs, Dancings, 
Bowls, Caxds.or Dice, or.ſuch like unlawful Games or-Diſports. This is 
neither Riot, Rout nor.unlawful Aſſembly within theſe Statutes, nor here 
prohibited :, Fqr,theſe Meetings uſually are not with any intent to offer or 
do violence. or hurt to the, Perſon, Poſieflions or. Goods. of any _ ; 
5 neither 


thettiareprobibicet by Statute? (Sce-before rifl (GGandy itlnlanbfick - + + 1 
But f any of rheptetbrs:2flembiec rogethier for mnt Diſports above 
mentioned (or for the like) came with any intent or purpdſeto:break. or 


Chap: | 127. | Raps. \ 3 23 


ano ave rhty mailura in ſe, they: are io theinſchdesrienhenevsonor ut 
havwfal;' ror probibred/by che Common Law; though otherwiſe: ſomeraf 
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diſturBxhePedod, Gro offerrviotenee;/otihitrbtocdeperbraof any, and - 


ſhall nilke-anafftzp pridovther + This! fethterh/a0 Be o!Riot; in 
f6 any! #s cane vatvany ſuch uolaveul intent or'purpblſeo 30059) v4 3) 
| MN Land. 84. > And 468 Hiny io tHe perfons affembled together (x0 drmkor play )at an 
25: Ate Hole! or foriamny the/Difpors dbove-tmenrioned;ror tht:ibe;ſhall fall 
oltthiddenly ilithouk my frawnituchtionofuraticay)andintharthdr 

Afirp dif, ehey Mall betatle then{elves'tn fahdayrparts, ant {hall oake an 

offray.HeOſeermedliCby rheopinionyof fone?) thartiig (hall He-ad judged 

RiGcorh pot boiides;m ls}! be Partievtg-thotſatfray oft quarrel. 

But hapre hereafider that ivuiatwirkout any fuch'intrrivbetore their fajd 

Aſſembly, and done only upon the ſudden, and upon a-ſaqdemocehfion 
hapning-after theirfaid vieeriggy 3 (and, again, their ſaid>! y was at 

a4 fArlth WA bt atleaſt gotiqrobibitedby, any: bf thef@.Gtatutes|/nor 
yePtheCommonLaws Corr, 87.147 1, 5 lonidot bas ) dot ol t wm 

i _ NiBubStheMviker if by 2preenenr they (halbmeet agan;”aridfighti afters 
414: warts? Hat makethiv a Riot; as beitngia now Affermbly upow:tho forme? 
2etW02- and ſo thei freond Meetirig was upan an intent pregedent:tb do 

| dh WBlGfaP @.00%1, 2 1nd 06 1 6 thn 0 118 orga 6 
Jt Whete  preat number ſhall affermble themſelves. .of aomeanto a hauls 
ati@4here - derain Poftcſhon 'of thelhbuſe with-force; (:thoyghi fhisws nev- 

ther a publick Fa&, or Force, done in the open ſight of thiwwPeopleg yet) 

this is a Riot, and the Juſtices of Peace puniſhable, if they (hall not re- 

move ſuch Force, and ſuppreſs ſuch Riots. See the Cafe of DFazton Baſe 


ſet. bofore, 11k Farribe Britryt i ts ooo I wangth 

> 8 E) UT 2) HS ME EEE OT: ff 3:140115» 6,40 00013 
Cottrong the lawfulneſs viiunlawfulneſs of the AF, C'H AP. :CKXYVY. 
10 SO dry On 10307 jo £25 Fr BG. ried ry die 7 
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N / tended, ; doth not always excufe or-accuſe'the partiesfto a Riot, 
ec/bur' (6, tharthe manner” and cireumſiatices.of the Aft, mult alſo be 
ables tb 2 1 uvnkm ont oy vid bo as nat 2 nth 
For every Man may aſſemble company to aid him in his;houſe; againſt 
%"">] Injury: os violedce'F Bux if a:Man tbe threatned, .that if he- come to fuch 
©. i plache ſhalbbe beaten: | Inthis caſe, i he ſhall-aflemble any company 
topo thither with him (though: itibe to ſafeguard his perſon) (it ſeermeth 
tobe within the eompals of theſe' Statutes, and unlawful. Br. Riots 1. 
- /Every-Man. in-peaceable mdaner-may aſlemble a meet-company ( and 
may come) to do any lawful thing 3 or to remove, or caſt-down any com» 
{©9701 mbn Nitfance donerro:them: ©»; |. —_ | 
C4101, Every private Man, to whoſe Houſe or Land' any Nufance ſhall be 
&9. 55 exefted, made or: done, may: in peaceable manner aſlemble'a meet cotm- 
,,, pany, with neceſſary Tools, and-may remove, pull or caſt down ſuch 
©-oraite. Nuſanoe, ( and that before any prejudice received thereby” )* and for that 
| ra{y - need be, may atfo enter into the other Mans Ground, Br, Ny« 
ance, 1A &* 33; VC 09Yy12 25238 NUT 
36 Eliz, © Meer # Wear, crofs a.Common River (where people have: 2 
"P55 comntion paſſage-with theit Boats }- and civers did affertble with Spades; 
$0 TOW 


; JOre; That rhe: wfalnefs or unlawfulneb of the thing done or ine Loefulreſ 


of the AGt. 


—-__ 


Rains) Chap. 138 


324 —_—_— 
Crows of Iron, and-other things neceſſary for: to remove the ſajd Wear, 
and made a Trench in his Land,that did ere& the Wear, to turn- the Wa- 
ter, ſo as they might-the better take up the ſaid Wear, and they did re- 
move the: ſame-Nuſance,-- This was holden neither aoy Forcible Entry, 
nor yet.any Riot, | - y Sa or ) 201GL; 

But in the Caſes aforeſaid, if -in removing any fuck Nuſance,' &c. the 
perſons ſo afſembled-ſhall-uſe any threatning words: ( as to ſay, they will 
do it in ſpight of the other z or they will: do.jt, though they die for it, 
or ſuch hke words.) or ſhall uſe any other Behaviour, in apparent di- 
ſturbance of the: Peace; then:it ſeemeth to be a Riot 3- and therefore where 
there is cauſe to remove any-ſuch Nuſance (or to do any like aQ) it-is the 
ſafeſt not to afſemble-any-multitude of People, but only to fend one or two 
perſons, or: if .a; greater number yet no_more than are. needful, and 
only with- meet Tools, ;to remove, pull or caſt down the ſame, \and that 
fach perſons tend their: buſineſs: only; without diſturbance of the Peace 
or thireatning Speeches. | [1 db =; : 

'1. For themariner of doing an lawful-thing,, may make-it unlawful,  . 

Alfo therthanner of doing any unlawful att, by an. Aſſembly of People, 
may be ſuch ( and ſo-handled ) as that it ſhall not be puniſhed as a Rijot. 

-'- As if T ſhall aſſemble a- meer company to carry away-2 piece. of. Tim- 

ber or other thing. (whereto pretend a Right ) that cannot be carried Lambat: 
without-a great number, if the number be not more than are needful for 

ſuch purpoſe, although another Man hath better right to the thing ſo 
carrie&away-3 and that this a@ be a wrong and unlawful: Yet is it: of it 

falf no Riot, except there be withal threatning! words uſed, or other 
diſturbance 'of. Peace. | | (defer 


: . 
. o 
—- a the Pane % _—_ * 
& 9 [] 


zL% 


For the Manner and Circumſtances, C HA P. CXXXVIL- V. 87. 


S there muſt neceſſarily be three perſons at the leaſt aſſembled to- 
1" gether to:makea Riot, ec. ſo their being together, and their de- 
meanor muſt be ſuch, as ſhall or may breed ſome apparent diſturbance of 
-the Peace; either by threatning Speeches, turbulent Geſture, ſhew of 
Armor or Afual Force or Violente (to the terror and: fearing (of the 
peaceable ſort of People,” or to the imboldning and ſtirring up of ſuch as 
are buſiheaded and of evil diſpoſition, by. ſuch Fact; or elſe 1t can be no 
Riot, &&c. For, as I ſaid before, the manner of doing a lawful thing, 
may make it'unlawful, & e conver ſo, - 

And therefore, 'if divers in one company, going to the Church, Fair or Lamb: 
Market, ſhall go armed ; or one going tothe Sections, or other like Af- - a_ 
ſembly, ſhall go with his Servants in Harneſs (to the terror of the Peo- * 
ple) though he or they have no intent to fight, or to commit any Riot; 
yet. this is a Rout by the manner of his or their going, being needlefs, dif- 
ordered, and againſt the Law. See 2: Edw. 3. c. 3. 

But in the former Caſes, if they had gone in privy Coats of Plate, cron 
Shirts of Mail, or the like, to the intent:to defend themſelves from ſome 
adverſary. This ſeemeth not puniſhable within theſe Statutes, for that 
there is nothing.openly done in terror of the people. 

One N, W.' together with fourſcore perſons, came with Spades, Ma- 3: ft 
tocks, Piſtols, Swords and Daggers in the night, to a piece of Ground © 
(where Sir T ho. St. had made a great Wear croſs over the River of Trex, 
in-the County of Nottinghem , to the great Nuſance of Paſlengers 


there, ec.) and there they made one or two little Trenches to let out the 
water, 


M p 


—_—. 
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Water, &c. And though it were lawful to make the trenches, and to de- 
bruſe the Nuſance, yet for that they came with fuch number, and wea- 
pons, they were deeply fined in the Star-Chamber, 36 Eliz. 
Alſo one Kemp, Lord of a Copihold,did enter with twenty perſons;and 
21% 32 cut his Copyholders Corn with force, for that his Copyholder would not 
El np,54 COMpound with him for his Fine 3 and although the entry of the Lord 
was holden lawfu}, yet puniſhable as a Riot in regard of his number and 
force. 
Cromp.s4 In all caſes where three (or more) ſhall enter into Lands, ec. with 
| force ( upon the poſlefſion of another ) where their Entry is lawful, yet 
it is a Riot, by reaſon of number and force ; for the Stat, of 5 R.2. pro- 
hibiteth the Entry with force or with multitude of people, although the 
Entry be (otherwiſe) lawful. 


—_—} 


What perſons may commit a Riot, &c. C H A P. CXXMIX, Y.88, 


F a number of Women (or Children under the age of diſcretion) do 

flock together for their own cauſe, this is no Aflembly puniſhable by 

theſe Statutes, unleſs a man of diſcretion moved them to aflemble for the 
doing of ſome unlawful att, as M. Marrow held. 

Yet certain Women, that had apparelled themſelves in mans apparel, 
and had pulled down riotoully a lawful incloſure, were worthily puniſhed 
for the ſame 1n the Star-Chamber, as Mr. Lamb. reporteth. 

Alſo Women and Children may commit a force, may commit larceny, 
and may be bound to the Peace, as Breakers of the Peace, See before, tt. 
Sarety for the Peace, and Forcible Entry, and Do&G. & Stud. 147,148. 

Concerning Children and their puniſhments in ſuch caſes, See bic. 
"Ragan Alſo Women covert are holden to be within the Stat. of Mert. cap. 6. 
& ads for Raviihment of Wards; and within the Stat. of Weſtmin. 1.cap. 20. de 

MalefaGoribus in parcis : 'and within the Stat. of 8 H. 6. of Forcible En- 
try: and within the Statutes of 1 E/. cap. 2. and 23 El, for Recuſancy, 
although they be not named within any of theſe Statutes. 

Alſo if a Woman covert ſhall commit any Riot, or do any treſpaſs or 
oh ee other wrong,ſhe is puniſhable for it; and for a treſpaſs done by the Wife, 
+ *4"* or for a ſcandal puniſhed by her, the action lieth againſt both the Huſ- 

band and Wife, ſc. an Acton of Treſpaſs, or of the Caſe, ſhall be brought 
Co. x 1.61, againſt the Huſband and Wife, and there the Huſband is chargeable to 
b, the damages or fine, becauſe he is party to the Action and Judgment, (See 
paulo antea tit. Forcible Entry.) but if a Woman covert without her Huſ- 
band be indicted of a Treſpaſs, Riot or any other wrong, there the Wife 
ſhall anſwer, and be party to the Judgment only; and in ſuch caſe the 
| Fine ſet upon the Wife ſhall not be levied upon the Husband ; yet after 
= wk the Husbands death it ſeemeth ſuch damages or fine ſhall then be levied of 
Br. Imp. the Wife her ſelf; And as for impriſonment or other corporal pain, it 
00 ſhall be inflided upon the Wife only, and not upon the Husband for his 
Wifes Act or Default. 

And note, that any Subje& of this Realm, for any injury done to his 
perſon, or done to him jn his Lands or Goods, may purſue, and have the 
uſtice of the Law, againſt any other Subje&, be he bound or free, be it a 
Voman or an Infant,be they Religious perſons or be they perſons excom- 
municate or outlawed or other perſon whatſoever, without any excep- 
tion, &#c. for the King (by the Stat. of Mag. Chart. cap. 29. ) faith, Null 

vendemwsnulli negabimns, ant differemwws - vel remedinm, Dyer 104- 

F 
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peareth, Br, Treaſ. 10. 


< though he pretended he did it for the Kings Information,and as a 


and not in the body politick. Br. Iwpr.95. 


But if a \ Mayor and Aldermen, or Bailiff and Burgeſſes, or the Fellows 
of any other Society, do aſſemble in their common quarrel, and make a 
Riot or Rout, this ſhg]l be puniſhed in their own private natural perſons, 


High Treaſom. C H A P. CXL., V. 89. 


thority 3 as 


Lamb, 18g 


Igh Treaſon ( called in Law, Crimen leſs Majeſtatis ) was always Giuit, 
eſteemed a grievous offence, done or attempted againſt the eſtate 

Regal, ( viz. againſt the King the head, life and ruler of the Common- 

wealth) in his perſon, the Queen his Wife, his Children, Realm or Au- 


To compaſs the death of the King, the Queen his Wife, or of their el- 5526 


deſt Son and Heir. 25 E. 3. cap. F. 22. | 
To compaſs the death of the Father or Mother of the King or 


of any 


of the Kings Children, although that ſuch compaſſing be not _—_ to 


effe&, yet it is Treaſon, by Britton ia his title of Appeals. fol. 39. 
Sterf. fol. 1. p holds. 


tarp. 


fol. 1. p. ©uere, for it was Treaſon before the Statute, but not ſince, as 


To compaſs the death of an uſurper of the Crown is Treaſon, for Stamf.z.h. 
. which the offender may be arraigned in the time of another King, as ap- 


To intend or imagine the 


death of the King or Queen, though they 
bring it not to effeR, ſc. if they ſhall declare this by an open AQ, whereby 
It may be known, or to utter it by words or letters, is Treaſon. 


To intend to deprive, depoſe or diſ-inherit the King, is High Treaſon, 


if it may appear by any open at; for no Crown can be taken from a 
Kings head, without loſs of his head and Crown both, ſooner or later, 
as His Majeſty hath obſerved in his jui? Defence of the right of Kings. See 
Brit. and Stamf. 1. p. 


* And here the intent of the heart is enough, ſc. if one ſhall intend, 


© imagine, will or (eek any ſuch thing, whether the deed follow or not. 
* if 1t may be diſcovered, it is High Treaſon in the Kings Caſe. 


So to ſay, That he will be King after the Kings death, is High Treaſon. 


See the Duke of Buckinghaws Caſe, 13 H. 8. fol. 12. 


M. Glanvit alſo, and M. Brafor, ſay thus, or to this effet: S; quis 
wachinatus fuerit, wel aliquid fecerit in mortem Domini Regis, vel ad ſedi- 
tionem Regis, vel exercitus ſui, vel conſenſerit, conſiliumve dederit, vel 
anxilium procuraverit, ſeu preſtiterit, licet id quod in voluntate habuit, non 
produxerit ad effeFum, tenctur tamen criminis leſe Majeitatis reus. See 
Glam, lib. 14. fol. 110. & Bradon lib. 3. fol. 118. Stamf, 1. v. x. 
* One Williams expelled the middle Temple for Religion, wrote two 
* Books, the one he called Balaams Als ; alſo the other Speculum Regale, 
* wherein he took on him the office of a Prophet, and ſaid the King ſhould 
* dye Arno Dom, 1621. grounding himſelf upon the Prophecy of Dariel 
* of time and times, and half a time; and that now was the time of Ant;- 
* chriſt ; for ſin was at the higheſt,and that this Land was the abomination 
< of defalation, and the habitation of Devils, &c. The Court held this to 
* be High Treaſon, and that by the Common Law ; for theſe words im- 
© port the end and deſtruftion of the King and his Kingdom, and that An- 
< tichriſtianiſm and falſe Religion is maintained; which is a motive to peo- 
© ple to commit Treaſon and Rebellions. It was alſo reſolved, that al- 


Caveat 


* and 


Co.8, 28, 
Br: 24-29, 
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« and Admonition, for that, when he had declared the Judgment, he after 
&« added (which God avert) yet his good intention ſhall got he refpeged, 
* when his words and actions appear to the contrary 5 and when a man 
« hath ſpoken Treaſon in the premiſles, he ſhall not qualifie jt, 2th 4 God 
« ſave the King, Secondly, it was reſolved, that although it ſeems .to be 
< his opinion and thought only 3 yet i» atrocioribus deli@ 1s punitpr effet ws 
« licet non ſequatur effeFus;, and in this caſe ſcribere eſt agere. Thirdly, 
« It was reſolved, That although his Books were incloſed in a black Box, 
&* and fent privately to the King ; yet it was Treaſon Car ſon intent gppeirt 
< per ſon ad. And Telverton the Kings Attorny ſaid,at Common Law,there 
« were four manner of Treaſons, 1. Rebellion. 2. To deny the Kings 
« title and power Temporal or Spiritual. 3. To maintain or advance Su- 
©« perior power to the King. 4. To bear the people in hagd, «hat the 
« Kings Government is Erroneous, Heretica), Unjult, Williams Cafe, P. 
&« 17 fac. Rolls Rep. part 2. p. 88, 

And ſo note, That Treaſon may be committed by imagination, and a Ss. 3+ 
reſolution to perform or do any AQ, although it be not brought to effect, #7 
as in theſe former Caſes. This was the czſe of Bigthan and Tereſh, who 
were both hanged, only for that they- had a will to kill the King Ahaſue- 
roſh, and ſought to lay hands on him, Eſther 2. 21, 22. 

If one that is a mad-man do kill or attempt to kill the King, it is in 
him High Treaſon ; whereas Petty Treaſon, Homicide or Larceny, ſhall 
not be imputed to ſuch a perſon, Yide Stat. 33 H. 8. cap. 20. *But Coke 
3 Init. 6. is otherwiſe, 1deo quere. | 

* One Conſtable pointed to another, ſaying to his friends, Bebold King 
- 123: Edward (who was then dead ) and for thoſe words he had Judgment and 
Execution as a Traytor, Dyer 128. but Co. 7. 10. obſerverb, That .the 
words were accompanied with other Circumſtances, which appear not ig 
our uſual printed Books. 

* Treaſon may be committed by words, as to ſay, The King.heing Ex- 
* communicated by the Pope, may be lawfully depoſed and killed by any 
« perſon whatſoever 3 which killing is no Murder. P.13 Jac. Owens caſe. 

* To intend the Bodily hurt of the King, or to affirm that the King 4s 
© not King, or is an Heretick, Tyrant or Uſurper,@c. Vide Stat. x3 Els. 
© cap. I, To arreſt or impriſon the King is Treaſon, for that is;the way to 
© kill him. Rolls Rep. 2. part p. 89. 

Alſo to deflower the Kings Wife, his eldeſt Daughter being,pomaried, 

P... Or his eldeſt Son and Heirs Wife, is high Treaſon, 25, 3. 2. 
So it is if any man ſhall deflower any other of the Kings Daughters, 
P.1, yea orthe Nurſes of any of the Kings Children, as Mr. Britton wiiteth, 
fol. 43. Stamf. fol. 1.6. 

Tolevy War againſt the King, ec. in this Realm, is High Treaſon: , 
Note, That to detain or hold a Caſtle or Fortreſs, againſt the King, is to war.” 
levy War againſt the King. See Br. Treaſon, 24. 25 BE. 3. cap. 2. 

So to conſpire. to levy War againſt-the King, &c. is High Treaſpn. 

__ Alſoto detain, keep or with-hold:from, or againſt the King, any of his 

Ships, ar Ordinance or.maliciouſly to burn or deſtroy any af the Kings 

Ships 3 or maliciouſly to bar any Haven within any of the Kipgs Dom- 

nions 3 all and every at:theſe ſeem to be included within theſe words, 

[ To levy War againſt the King} and fo be High Treaſon. See Br. Treaſer: 
24 &- Stat. 14 Eliz. cap. 1. &* guere. 

To ſellany Armour to the Enemy, or to-furnifh the Enemy with 'Wea- 


-pon or Munition,haveibeen accounted.orimestreaſpnable..Sogar Norroy, 
of Honour Military and Civil, pag. 14. | 


Co.4- 124- 


Dyer 298, 


Ff 2 If 


Beals, 


If any perſon baving a charge, ſhall yield the ſame unto the Enemy, 


this alſo is a Crime treaſonable, zbid. 


So all explorators or ſpies, that bewray our ſecrets, and inform the E- 


nemy thereof, are to be accounted Traytors, ibid. 


To-pradtiſe with a Governour of another Country to invade this 
Realm, is High Treaſon 3 although ſuch pradice be nor put in ure, Dyer 


298, 
So to kill one that is ſent in the Kings Meſlage, 4/7 Stam. 1: 1. Br. 


328 High T reaſon. | Chap. 140, 
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21E.3.23 


To incounter in fight and kill ſuch as are a\ſiſting to the King 1n his Stamf.1.1, 


Wars, or ſuch as come to help the King, is High Treaſon. 45 Ed. 3. 25, 


Br. Treaſon 7. 


Theſe two laſt caſes were holden to be High Treaſon, before the Stat, 


of 25 Ed. 3, 
To ſuccor the Kings Enemies is Treaſon. Thorp 22 Ed. 3. fol. 429. 


To be adherent to the Kings Enemies (aiding them, or giving them aid e. x. 


or comfort, in his Realm, or el{where) is High Treaſon. See Br. Treaſor 


I. & 13. Fitz, Tryal 54. 25 E. 3. cap. 2. 
To be of Council with another in Jlevying {editious War. 


If a Subje& ſhall go beyond-the Sea, and there ſhall adhere, or joyn 

, himſelf with the Kings Enemies, and there ('in ſuch emnity ) fhall dye, or 
be ſlain, this ſeemeth to be Treaſon, and to be an attainder in Law, with- 
out any more, &c. by the ancient Common Law of this Land : as appear- 


eth, 8 E.3. Fitz. Dower 106. 


So if a Subject ſhall joyn in Battel within the Realm to the Kings Ene- 
mies, and ſhall be lain in the field 3 by the ancient Common Law of this 


Realm he ſhall forfeit his Lands, Goods and Chattels, and his blood ſhall 


be corrupted, without any other Judgment, for that he himſelf is the caufe 


that he cannot come to the Tryal of Law 1n his life time, PJ., 262. a. &- 
-263.4. Vide Stat, 34 E. 3.cap. 12. 


But if an Alien Enemy come to invade this Realm, and be taken in War, ,, Treat 
he cannot be indicted of Treaſon, but he ſhall be put to death by martial zz. 


Law, Co. 7: 6. b. Otherwiſe it is of an Alien whoſe King 1s in league or at 


peace with our King or who is in this Realm in the time of Peace,and hath Dler 14. 


the benefit of the _ Peace, he (ha)l be indicted or arraigned of Trea- Y 


ſon, and ſhall have judgment accordingly. An Engliſh Traytor pleading 
that he is ſubje& to a foreign Prince, ſhall notwithſtanding ( upon a N;- 
hil dieit Recorded ) have judgment as a Traytor, Dyer 300, 

If any perſon ſhall joyn the Arms of Ezglard with his own Arms, it 
ſcemeth to be High Treaſon. See 38 H. 8. Br. Treaſon 2. 

If any perſon ſhall counterfeit the Kings Arms, or the Arms of this 
Realm, it is High Treaſon, as M. Kitchin hath it, fol. 12. 


ide. 


To counterfeit the Kings great Sea], Sign Manual, Privy Signet or Privy þ we 
Seal, .is' High Treaſon. 23 Ed. 3. cap. 2. &- 1. Mar. 6. But before the Sta- : m. 6. 


tute 25 E. 3. theſe were petty Treaſon by the Common Law. F;. 

So to take an old Seal from another Patent, &c, and put it to a new 
Patent, '&c. yet qnere whether this be Treaſon, or but Miſprifion. M. 
Starf. fol. 3: c. faith, that it was adjudged to be Treaſon in his time, Vide 
Ttidem. And ſo faid Sir H. Tekvertorn. Rolls part 2. p. 51. 

« One counterfeited the Crown in the Signet,and left out divers words 
« of the Kings Stile, and added ſome others that were not in the Stile of 


' © purpoſe that there nyght be a variance between them; yet it was ad- 


<« judged that this was ' a counterfeiting by putting this falſe 'Seal to the 
« Paper, and thereby. getting the Great Seal to' a-Patent, Robinſows caſe, 
« M. 16 Fac. Rolls R. part 2. 50. | 

| Alto 
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Alſo it is Treaſon in ſuch, as without Authority ſhall ſet the Kings Seal 
upon any Writing, Speculune Joſt See BraGon hb. 3. fol. 119. b. 

vere, of ſach as ſhall frandulently thruſt a Writing { among others ) 
to the Seal, and ſo get it Sealed. 

To countefeit the Kings Mony ( {; the Coin of this Realm, or ſuch as $. 6: 
by the Kings Authority is coined within this Realm or within the Domij- 4939+ 
nions thereof ) is High Treaſon. Stamfi3.c. 25. 3.cap. 2. 

* And the Juſtices of Peace may enquire thereof, and thereupon may 
© make out Proceſs, by Capias only, againſt thoſe which before them ſhall 
© be hereof indicted. 3 H. $. cap. 7. | 

So to counterfeit any other Coin of any other Realm, which ( by the 
Kings Proclamation or by ACt of Parliament, or permiſſion )'is made cur- 
rent within this Realm, 1s High Treaſon, 1 Mar. Par. 1. cap: 6. Co. L. 
208. 

So to forge or counterfeit ſuch Coin, though he uttereth- it not, 
Stamf. 3. d. | 


* And theſe counterfeitings are where any Common perſon ſhall coyn 
© any ſach mony without the Kings Warrant. | 


* 
Ss. rt CIT 


__ To forge or counterfeit any Coin which is not eurrent in' this Realnt 
F.4. is Miſprifion of Treaſon, | 
14 £1. 3 


17. . To clip, waſh, round, file, impair, dithiniſh, lighten or falſifie an 
4£. Coynor Mony of this Realm or any other Realm, allowed or ſuffered t 
P.s 6 be current within this Realm, is Treaſon, Bra&or 119. n | 

To bring from beyond the Sea, into this Realm, any falſe or counter- 
feit Coyn or Mony made in any other Realm, like to the Coyn of this 
: Realm (or like the Coyn of any other Realm, being current within this 
fach. Realm) knowing it to be falſe, tothe intent to merchandiſe therewith of 

to make payment thereof, in deceit of the King and his-people, is High 
Treaſon: but to _ ſuch Mony into Ergland, out of Ireland is but 
Miſprifion, though he knoweth it, and uttereth it, 2»ia Hibernia'eft quaſs 
membrum Anglie. As. hag. 
49.fro , If be which by the Kings Warrant doth coin Mony (either in England, 
tr. 19. Jreland, or elſewhere ) waking it much leſs in weight than the ancient or- 
38.7. 19 dinance z or coyneth falſe meta], it is Treaſon. Br, Treaſon, 19. | 
So to = n= Mony, not having Authority or Warrant to do it, is 
High Treaſon. Speculum Juſtic. | => 
* To coyn Farthing-tokens is no Treaſon, but is puniſhable 3 And fo 
© Sir Francis Harvey delivered it in his Charge at Cambridge Simmer Af 
© ſizes, Ann, 1631; $669 nj 
| To utter falſe Mony made within the Realm, or other the Kings Domi- 
_—_ nions, knowing theteof, is Miſprifion of Treaſon. | 
The Book called the Mirrour of Juſtices, { or Speculum Juſticiariornz, 
written by Mr. Andrew Horn) divides theſe former Treafons into two forts, 
ſe. Le Crime de Majeſtie, &- le Crime de Fanſonnerrie. Sec alſo Dr, fol. 118, 
| j 


Such as ſhall kill the King, or ſhall compaſs to do it., 
Le Crime de Ma )*9eÞ 8 fhall do or procure any thing, ad ſeditionets 
EIT Domini Regis, vel Exercitus ſui. * © 
Jeſtie. 3: *- Such as ſhall deflower the Kings Wife, bs Daughtet,, 
or the Wife of the Kings Heir. | 


Le Crime de Fauſonnerrie isYFallifying the Kings Seal; 
tn two manners, /c. by 2Falfifying his Mony. 


nr Ff3 _ Alſo 


— 
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S. 7. | Alfo.to kill the Kings Chancellor, /Freafurer, Juſtices of either Bevch, = 


Ip be High. Treafon,: Petty, Treaſon of: Miſpriſion of Treaſon, but only 
ſych as þe.declared30.þe Treaſon, Petty Treaſon.or Miſpriſion of Trea- 
after ;the ſaid Statute of, 25 E. 3. of any other declaration or matter to the 
contrary notwithſtanding. - 
6.8. 5: Notes That, the. Connſellors, Procurers, Conſenters, Abcttors and Stani.;y. 
Acceſſory, Aiders to any of the forenamed Treaſons, be: all within the compaſs 2 3oha5 
an Pen of High Treafpn 3 for in Treaſon all the Offenders be Prin- 45s. © 
cipals. P. 8. 
_ | NN or keep ſecret any High Treaſon, is Miſpriſion of Treaſon, du] 
4,F, 6.46.29 5&6 Ed.j6.c. 11. & 1 El cap. 6. ſc, when a man ſhall 
conceal it, and not gdiſcayer it to the King, or to ſome of the Kings Coun- 
<1l,. or.to, ſome other Magiſtrate. What the ancient, ©. See hic poſtea, 
out of Br..tip..3: & ſexibe bic. | _ 4 
; © f Alfp:3ll Receivoss and Acceſſories (to High Treaſon?) after the OF: 
1 Aoam-to ben. caſe of Miſpriſion, yet by ſome they be all Princi- 
PBs. i/ ide pafiee Fits. Acceſſorie, cap. 18. | TY 
I's (e236 large unlawfully, any perſon that is committed to-Prifon, 
Bard os Cults to Treaſon, is Treaſon by the Common Lay. See 1 H. 
r, 


« fol. 5, Treaſon, 11. 
\. If. a man that is #2rcwmpes mentis, do any At that done by a man of 
CE Fn Tote! hea eigen 
33+ .gi.4453) 0g &; | 
6. i oe phat 36 in,Prifon for Felony ſhall breek- the, priſon, whereby a 
Priſes. Traytor being in the ſame priſon ſhall eſcape, thisis Treaſon (in him that 
heokegts priſon ) þy he Common Law. Vide 1.2, 6. 5, 


 \Sp valyotarily.te ſofter any perſon to eſcape, that js committed. to-pri- 
ſon, or but under arreſt for Treaſon; this is Treaſon þy the Common 


Laws Stand 32 Is! ic | FT A133 19 7 2377 ; 
If two or more do copſpireto; cqmmit High Treaſon, and ſome or any Veit 


Kg Kay 4 a rd9,comanit and execute it 3 this is High Treaſon in them 027%, 
99: \the pa 4,aw; 5) eh ; 

£1 wr AMothat the afareſgid Statute of 25 E. 3. cap. 2. is but a declara» cog. er 
tion ana exp 


xplanation of the Common Law, before, for all the ſaid Trea- 
ſons wee faigd Statue mentioned, were Treaſon by the ancient Common 


Law. at.ohy Realm;; before the making of the ſaid Statute. 
Since Pr Ee. 3. divers other Offences were made 


$. 10. T a th. by the Statutes, 22 Rich. 2. 2 H.5.6, 3 Hen. 5. 
Starr,” Ps ac SH. 1:38.22 8.9, 26 H.8, 13. 27 H.8.2. 28 H.8. 
-* 10. & 18. 31 HA. 8.8. 3: H.8.25. 33 H.8. 21. 35 Her. 8. 1. and firſt 

Ed. 6. 12. all which waje repealed 2gain by the faid Statute made r M. 


(4 - 


Parliament 1. or beforg,.,ay is aforeſaid. 


Alſo 


_ 
% o 


— ax 


, Hay w 


Chapqz45. High” reaſon \ EY 


- Alfa fina the aforefaidStatixte of Repeal} thery have beetrAiver orhet | 
, offences made or declared to be Treaſon, whereoÞiſbdrdIwer bub ariah 
addigon.ta,oringapeſition of the Tycafons before ſpecifidd;and montion- 
Tack gp" _ _ E. ot FR. rhe Stdeincy>? Bu eh PS. 


bit 


bibjted than befatey cas may. herein before-appexe;:;: >) 
Wnt are alſo divers other Offences made-th Treiſthy by other Sta. 
mage fince.thebeginaing of the Reiga of Queen FLY ad! r «fpcerally 
| meds for the prefeevition of the laid Queen, he? Heirvand 8ibbefiers; atid 
of the dignity of the Imperial Crown of this Redlevs-addWonIAGs Id- 
ing of the dilhonoss, ioconveiiiences and dangers proguingledXha whole £7, 
State, by. means ot:the gurifdection ofthe See ati R Fhereroforeuſtiped v*h; arts. 
' within this Realm, .&c. as iereunder appeareth, 21:14 03.10 eN 
zEl.z. : Fiſt, the maintaingng'or extolling the authority of the Biſtiop br: See of $11, 
—_— Rope, -withio any the Kings Dominions: :agd the Procarere,: *Coutileltsty rd =p 
 Aiders and Maintainers thereof 'and' _ them," 7 fot nut os J 
' For the firſt offence they ſhall incur the danper of Pod dedibees | 4 ſe- 
cond Offence is HighvTredfon. ++ Barro perforrſhaltbe' tendred- che-Piirch 
** the ſecond time; buyſuch as have an Office or Miniſtery; cin the-Chetth 
* agder a Biſhop or Archbiſhop, or perſons refulingi to olfetve the Offiees 
* af Pivine Service afery admonitions or depraving the Rites and Cert: 
* monies of the Chinch, orthas ſhall hear or fa Maſs, 5 BJ. 1, | 
Alfathe Bringerv\over of any Books, that: ſha maintain, ſet forth, vt 
defend any ſuch; autbority 5 and the readers! and- hearers of fuch Book, 


dies Fo Gl Gaga wo arecit rr paronrnnt fa : pg 
mt (i. 


_ -- that ſhall juſtifie-them 35 » !: (11. 0.4 
' - .,» Ang ſuch as (hall deliver any ſuch Dookeepethcrs; with allowance TR 
. bhing of the Tame. "4 


peer 2823 - And the Pritters and Litterers of ſuch Bookswithin chisReakn; all and 
(94-MX every ſuch Offcnders are (by'the Judges) reſolved and e6hſtrued ro 'be 
within the meaning of. .the ſame Stat. 5 EL ca.' 1; and their firſt offence 
to be 2-Premwrive, 'the ſecond isHighiT reaſon: 1.2: ' 
;El. 1. Ago; the.refuſal:of the Qath (for the Kingr Supremacy” (in all Cafes, 
- Crown: and over all Perſons, ec.) after lawful tender thereof my the firſt je: 
no, fuſal is a Pramminiee' the ſecond 1s High Treaſog. " 
! | + , © The Jufticesof Peace, &c. mayin their QuirterSofliccdsHituire of all 
iv thiogs done agaioſt 5 El. 1. as.of Otfenoes- againſt the Peace, and may 
& certific ſuch preſentment into the Kings Benthwithin trty days after ſuch 
© preſentment made, if the Term be opens or if not open, che firſt day of 
- F,the next Tetmor ſhall forfeit 100 1 and the Juſtices ofthe Kings Bench 
« ray; heariand: determine the Offence, as 7if the perſon. offending had 
« been preſented upon any matter in the Stature of 16 R.'2. 
2 Jac. 4. OW ſicond'refatal of the Otith of Allegiance, being tendred according 
: _ Statute, 153:a;Prammnire, &c. '7 Fac; c: 6. 
hae the firſt tender is before two Juſtices and a. refuſal theretipon 
F, the refuſal inSefftons after wicurs a Premmire, bur it ſeems by 3 Jac. 4. a 
$. refiaſal in Seflions without any precedent tender makes & Premunire. 
13EL+4;: 1. Again, to-.0btain or get from Rowe, or from any claiming authority from gu: 
7 ng thence, any Bull or Writing, (the effect whereof i is, to abſolve and reton- 
4. ole thoſe that will forſake their due obedience -to the King, and yield 
them to.the B. of Roxee,) orto give or take abſolution, by color of 
any ſachByY 5 or-to grant or promiſe any ſuck-abſolkrion or reeontthation ; 
go Fuſe, publiſh or put in-ure any ſach Byll; every fach AR ſhall be 
| High 


332 
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"High Treaſon: i Chap. I 46. 


CS. 12. 


High Treaſon; as well in the Offenders, asin the Procurers, Abettots and 
Counſellors to the: FaQ- 1191211, 56 193 Frts 2390 
. .c< If, any: perſons (hall obtain: or get from” the Biſhopiof Rowe, ©or any 
«* his Succeflors rr See of:Rawe,any manner of Bull, Inſtrament or Writing 
« Written: or Printed; chotaining any.matter or thing whatſoever 3 -or ſhall 
< publiſh or put/jn-ure any; ſuch;Bull, ; Inſtrument or'Writing ; the Offen- 
& der ſhall-be adjudged guilty-of High Treaſan, and forfeit accordingly. 
And all Aiders, Comforters and: Maintainers of any ſuch Offender, af- Ibid. 
ter the Fatt; fhall: incur 4:Premwnere. : | 
i To-conceal ſuch Bull (on Writing) .or fuch abſolution offered theny, }3 Ez: 
and not withia fix-weeks todiſcloſe it to ſome of the Kings Privy-Council, © © ® 
1s miſprifion of: Treaſon... - - 1» T 


.\, To purchaſe or-purſue (in the Court of Rome, os elſewhere) any Exs 


wy bo 


% 


Prenunire Communication, Bull or other Inſtrument, againſt the King, his Crown, 


or Realm; or to bring them within this Realm; or to receive them, or to 


- > make notification or any other execution thereof, within this Realm, or 
:  ** Without, every; ſuch Offender, their Procurers, Maintainers, Abettors and 
' © + Counſellors, ſhall incur the danger of a Premurnire, 16 R.2. cap.5. 


#4 


Bulls, 


- To praQiſe(beyond the Seas or upon the Seas, or elſewhere within the mw kf, 
Kings Dominions) tgjabſolve, perſwade or withdraw any SubjeQ, orany P.Rom:4 
within-any, his Highneſs Dominjons, from their Obtdienceto His Majeſty 5 23 El. 1. 
arifo reconcile them, to the Pope,or todraw them tothe Romiſh Religion 1 
(by Argument, Books or otherwiſe) for that intent; or to move them to b 
promiſe Obedience to the See of Rome, or to any other Prince, State or 3 Jac. 4 
Potentate ; every ſuch Perſon, and their Procurers, >Aiders, Counfellors, 13 
and Maintainers, knowing the ſame are all.in caſe of High Treaſon. 

— Tobewillingly abſolved, perſwaded, withdrawn or reconciled,as afore- 23 :. 
ſaid, or to jane. any ſuch Obedience, every ſuch perſon, and their Pro- fe 
curers, Counſellors, Aiders and Maintainers (knowing the ſame) ſhall be 45- 
adjudged Traytors, except they ſubmit themſelves, 'according to the Sta- p. Romy, Mk 
tute, within fix days after their return into this Realm, &c. YVidea antea,#is, *- Rom-b. 
Recuſants. * Except in caſes of Treaſon and Miſpriſion, 23 EL 1. . - 

To conceal any ſuch Offence, and not within! 20 days to diſclofe it to 
ſome Juſtice of Peace or other higher Officer, is miſprifion:of Treaſon by 
the Stat. 23 EL 1, P. Rome 8.: prntte: 

Again, for any Jeſuit, Prieſt or other Ecclefiaſtical Perſon (born within 27 81. :. 
any the Kings Dominions) and made by any Authority trom the Biſhop of —_ 
Rowe, to come' into, be or remain, in any of the Kings Dominions,contrary 
to the Statute, js High Treaſon. 

To receive, relieve, aid or maintain any ſuch Jeſuit, &c. (being at li- e, Jeſus 
berty, and knowing him to be a Jeſuit, ec. is Felony, without benefit of * 19:- 
Clergy, 27 El. cap. 2. © But that clauſe relates to ſuch as had before that 4 
< time taken Orders. See the Statute. \ | 

To conceal ſuch a Jeſuit, &c. /c. not todiſcover them to ſome Juſtice of 
Peace, or other higher Officer, within twelve days, is puniſhable by Fine 
and Impriſonment. ' - | 4 
And the Juſtice of Peace or other ſuch Officer, to whom ſuch a perſon 
ſhall be diſcovered,if within 28 days they give not information thereof to 
ſome of the Kings Council, ec. they ſhall forfeit 200' Marks, See plus, 2782 x: 
tit. Recuſants, P.Jeſuls4 

: * The Popes Bulls in Latin called Bulle, are ſo called, 20d Ballis plum- confuirn. 
* beis obſignentur ; and in which confilium &- voluntas Pape continentur. 
* What the ancient Law was for concealing of High Treaſon, Brad. 1b. 
* 3:f01. 418, Sheweth us, ſaying, S5 fit aliquis,qui alium noverit inde o - 
| pabilem, 


- i 


Chap. 140, High Treaſon. | 333 
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* pabilew, &c. ſtatin & ſine intervallo aliquo accedere debet ad ipſum Regent, 
* ſs poſſit, wel mittere ("ſs venire non poſſit ) ad aliquem Regi familiarem, &+ 
© omnia ei manifeitare per ordinem : And he mult not ſtay in any one place * 
* by the ſpace of two nights or days: And if he be negligent therein, he 
* ſhall be taken as conſenting. See more, Miſpriſion, cap. ſeq. 

El. If any ofthe Kings Subjects (not being a Jeſuit or Ecclefiaſtical Perſon) 

.(ulc4 which are or ſhall be brought up in any Seminary or Colledge of Jeſuits, 
or Seminary beyond the Sea, ſhall not (within fix months after Procla- 
mation in that behalf to be made in Lozdor, &c.) return into this Realm, 
and within two days after ſuch return (before the Biſhop of the Diocels, 
or two Juſtices of Peace of the County where he ſhall arrive(ſubmit him- 
ſelf to the Kings Laws, and take the Oath of Supremacy, (ſet forth x El. 
x.) then every ſuch perſon which ſhall otherways return, or come into this 
Realm or any other his Majeſties Dominions, without ſuch ſubmiſſon, 
ſhall be adjudged a Traytor. 

For (as one faith) it may juſtly be feared, not only of all Jeſuits and 
Seminary Prieſts, but alſo of all ſuch other (Jeſuited) perſons whatſoever 
that ſhall come into his Majeſties Dominions or return into this Realm, 
contrary to this Statute, That it is not Faith, but Fa&ion : nor Truth, but 
Treaſon 3 not Religion, but Rebellion, which is the cauſe of their 
coming. | 

yEl.2 Toconvey, deliver or ſend, yield or give any relief, to or for any Jeſuit 

Flu 5 or Prieſt,@c.or other perſon abiding in any Seminary beyond the Seas,e*c. 
is a Premunire. 

38.2, To bring into this Realm any Agzrs Dei, Croſles, Pictures, Beads or ſuch 

kom.s. like ſuperſtitious things, conſecrated by authority from the Pope, and to 
deliver them, or to offer or cauſe them to be delivered, to any Subjed of 
this Realm, is a Premunire, as well in ſuch perſon, as alſo in them that ſhall 
receive any ſuch thing, to the intent to uſe or wear it. 

_ The perſon to whom ſuch Agnus Dez, &c, ſhall be offered, muſt appre- 
hend the party offering the ſame, and bring him to the next Juſtice of 
Peace he can; or elſe muſt within three days J iſcloſe his name and place of 
abode, to the Ordinary or ſome Juſtice of peace in that County : and it 
he received any thing, he muſt deliver the ſame within one day to a Juſtice 
of peace of that County, where the party ſo receiving the ſame, ſhall 
then be reſident or happen to be; and fo doing (hall be pardoned. And 
that the Juſtice of peace within 14 days muſt diſcloſe the ſame to one of 
the Kings Majeſties Privy-Council, upon danger of a Premunire. 

* The former Offences againſt the Stat. 5 El:z.1. & 13 Eliz.2. & 23 ELt. 
© may alſo be enquired of by the Juſtices of peace in the Seſſions. Vide 
« Eliz, cap. 1. & hic cap. 20. : 

3Car.22 * To compaſs, imagine, deviſe or intend death or deſtrution, or any 

*L. © bodily harm, tending to the death or deſtrution, maiming or wounding, 
* impriſonment or reſtraint of the perſon of the King during his life, or to 
© depoſe him from the Stile, Honour or Kingly Name of this Realm, or any 
© of his Dominions or Countries z; or levy War againſt him within this 
" _ or without : Or ſtir any Forreigner with force to invade this 
«[(ealm or any other his Dominjons or Countries under his Obeyſance : 
* And ſuch compaſlings, imaginations, intentions or any of them, ſhall ex- 
© preſs, utter or declare by any Printing, Writing, Preaching or malicious 
* and adviſed Speeches being convid thereof upon the Oaths of two cre- 
© dible Witneſles or attainted by courſe of Law, is Treaſon ; and fortei- 
* ture, as in High Treaſon incurred heteby. 


* it 
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Myprifion Chap. 14 


Perſecuti - 
on. 


Tryal, 


© If any perſon (during the King Life) ſhall maliciouſly and adviſed]y 
© publiſh or affirm the King to be an Heretick or a Papiſt, or that he an- 
* deavours to introduce Popery 3 or ſhall maliciouſly and advifedly by 
© Writing, Printing, Preaching or other Speeches, expreſs, publiſh or de- 
© clare any words or other thing or things, to ſtir up the people to hatred, 
© ordiſlike of the perſon of His Majeſty, or his eſtabliſhed Government 3 
* ſuch perſons (upon Conviction) are diſabled to have any Office, or pro- 
© motion Ecclefialtical, Civil or Military, and liable to ſuch other puniſh- 
© ments as by the Law may be inflicted. 

© If any perſon or perſons ſhall maliciouſly and adviſedly by Writing, 
© Printing, Preaching or Speaking, publiſh, declare or atticwo, That the 
* Parliament begun at Weſize, 3. Novemb. 1640. 1s not diflolved, or not 
* determined, or that it ought to be in being, or that there lies any Oblz- 
* zation upon him, or any other perſon, from any Oath, Covenant.or En- 
* -agement, to endeavour a Change of Government ; or that both, or 
© either Houſes of Parliament have a Legiſlative Power without the King, 
© or any words to the fame effect: ſuch perſon ſhall incur the penaky of 
© a Premunire mentioned 1n the Stat. of 16 R. 2. 
© None ſhall be proſecuted for theſe Offences (except for tbe Treaſan) 13G 
<« unleſs by the Kings Order under his Sign Manual, or by Order. of the © * 
* Council Table directed to the Attorny General, or other learned Coun- 
© cil. Nor hall any incur the penalties, unlefs proſecuted within 6 months 
<« after the offence,and indicted within three months after that proſecution. 1 

« None ſhall be Indifted, Arraigned or Attainted of the Treaſops or c/,,** 
* Offences, unleſs accuſed by two Witneſſes upon Oath, who at jhis Ar- 
< raignment ſhall be brought face to face, to avow what they have to ſay 
< againſt him; unleſs he willingly confeſs. 


ſl 


me 


Miſprifcon. C H A P. CXLI. F. go. 


Iſprifon Gignifieth in our Law, negle&, negligence-or overſight, in 
© not revealing a Treaſon or Felony, -when we know it to be cam- 
* mitted or about to be committed 3 ſo making a light account of ſuch 
© Capital Offences: See izfra, And ſee High Treaſon,theStat. 13 Car.2.c4p.1. 

There be certain Offences, which by the Common Law are Miſprilipn 
of Treaſon or at leaſt puniſhable in the ſame :degree, or in an higher de- 

ree. As, 
. To draw a Sword to ſtrike a 
Miſprifion of Treaſon, $0 Scan. 
o ſtrike a Juror in the preſence of the Juſtices, ſitting in place of Judg- wa k 


: TEL © 
Juſtice ſitting 1n the place of Judgment, is _ 


wy 


ment, Br. Contempts 9. Fitz. Judg. 174. F7. 

So to ſtrike another in Weſtminſter Hall, fitting on any of the Kings 
Courts there, Dyer 188, Fitz, Cor. 285. F. | 

So It ſeemeth to.draw any weapon (therewithal to ſtrike.any perſon) 
1n the preſence of the Juſtices, or to.make an affray. in .their preſence, Br. 
Pain 16. Stamf. 38. | 

Soto reſcue any ſuch Offender. 1b:d. 

So to ſtrike.any perſon in the Kings Caurt.(Palace or other Houſe) the 
King being then in his Court, And Judgment was given accordingly in 
ſuck caſe upon a Knight, Az#. 33 H,8.for ſtriking another at Greezwich, 
the King being there. Br. 1bid. Yet-now ſee the Stat. of 33 H.:8. 72. That 
ſuch an Offender in the Kings Palace (although he ſhall .draw blood by 
ſtriking there) he ſhall forfeit neither the Profits of his 'Lands, nor his 

| Goods, 


Ibid. 
Standf. j$ 
C, 


13Ca 
i 0 24, 


Chap. 142- Mifprifuon. 


Goods, but ſhall loſe his right hand, be impriſoned duriog his life,and ſhall 
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ſvid, 


ſhid. 


Sumf. 37. 
C 


Croms 41, 


M;f of, 37». 


fn f.10. 


pay fine and ranſom at the Kings pleaſure : and ſo now ſuch an offence 
done in the Kings Palace, ſhall not have ſo grievous a puniſhment, as if it 
be done in Weſt, Hall. See Stamf. 38. d. 

But in the former caſes, the Offender ſhall have Judgment as in Miſpri- 
fion of Treaſon, and beſides (hall have his right hand cut off, Br. Peine 16. 
Fitz. Forf. 21. Dyer 188. 

It one of the Kings Juſtices do arreſt one, who made an affray before 
him fitting in place of Juſtice, and a ſtranger ſhall reſcue the priſoner, 
whereby he eſcapeth.;z this is miſprifion of Treaſon in them both, for that 
the arreſt by the Juſtice was (in Law) the arreſt of the King him 
{clt. | 

Note, that every Treaſon or Felony, do include Miſprifion, ſo that 
where any perſon hath committed Treaſon or Felony, the King may cauſe 
the Offender to be Indifted and Arraigned but of Miſprifion. 

* Miſprifion is properly, when one knoweth that another hath commit« 
© ted or is about for to commit any Treaſon or Felony, but was not, or is 
not conſenting thereto, and will not diſcover the Offender to the King or 
his Council, or to ſome Magiſtrate, but conceals the Offence, Stamf. 37. 
Stat. 5 E,6.c.11. 

* Compounding of Felonies, is alſo Miſpriſion of Felony at the leaſt, 
© if it be not Felony, 

For Miſpriſion of Treaſon, the Offender ſhall forfeit to the King his 
Goods and Charttels for ever, and the profits of his Lands during his life, 
and alſo ſhall be impriſoned during his lite, Br. Trea. x9. & Stamf. 38. 

For Miſpriſton of Felony, the Otfender ſhall be only fined (and ran- 
ſomed) by the Juſtices, before whom he ſhall be attainted, and ſhall be 
committed to priſon until he hath paid his Fine. See Br. Treaſ. 25. & 
Finch. lib. 2. | 

For High Treaſon, the Offender being a Man, ſhall be drawn upon a 
Hurdle untothe place of Execution,and there ſhall be hanged by the Neck, 
cut down Alive, and his [ntrails and Privy-members (hall be cut from his 
Body, and be burnt within his View 3 and then his Head ſhall be cut off, 
and his Body quartered,and then to be diſpoſed of at the Kings will. 

Aliſo he ſhall forfeit all his Lands and Goods to the King: yea, at this 
day (by the Stat. made 26 H. 8. cap. 13. & 5 Ed. 6. cap. 11.) his Lands 
entailed ſhall be forfeited, and his Wife ſhall loſe her Dower (ſaving in 
certain caſes) Vide Stamf. 182. & 187: Co. 1. 103. 3. 10. & 7+ 33. 34. & 
Dyer 289. & 332. Plo. 237. b. 249- b. 554. b. & 559. Eft enim tam grave 
crimen iſtud quod vix permittitur heredibus quod vivant : Et ſi aliquando 

forte ad ſucce/ſionem admittuntur tales, hoc magis erit de gratia quam de jure, 
Br. lib. 3. fol. 118. 

But the Judgment and Sentence of Condemnation upon a Woman in 
caſe of Treaſon is, That ſhe ſhall bedrawn upon a Hurdle unto theplace of 
Execution and there burned, Stam. 182, c. 

« If any ſhall bring his Action agaiaſt any for making any kind of pur- 
& yeyance contrary to 12 Ca, 2. c. 24, And any other after notice, that 
* the Action is grounded on that Statute, ſhall procure that Action to be 
« delayed or ſtayed before Judgment by colour of any order, power, war- 
© rant.or authority, fave only of the Court where that Attion is depends 
* ing, or after Judgment (hall cauſe or procure execution to be delayed or 
« {tayed by any order, warrant, power or authority z fave only by Writ 
« of Error or Attaint, or Order of that Court where fach Writ of Errar or 
« Attaint is depending, The perſon offendiog ſhall incur a Premunire, : 

n 


The forſti4 


Furs 


Tudgmenti 
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—— 


: F => "—— 

| In caſe of Premurnire, the Offender (being attainted upon the Statute of *: Pran, 
I6 Rich.2.) ſhall forfeit all his Lands which he hath in Fee for ever, and all ch 
his Goods and Chattels to the King 3 but his Lands, whereof he hath an & rr, 6, 
Eſtate tail, he ſhall forfeit only during his life ; and ſhall be impriſoned ©2413 
during his life. Bnt ſoine do hold, That if the Offender be attainted upon 
the Stat. of 27 Ed. 3. cap. 1. there the Offender ſhall forfeit nothing, if he 
appeareth at the day of the Premwnire returned. See the Stat, & B, Prem. 
6. & Cromp., Autor ders cots 97., Yet others do hold, That as upon the 
Statute of 16 R.2, cap.5. the Offenders ſhall forfeit their Lands and Goods 
if they be attainted (Br, Prem. 6. &- 20. ) ſo upon the Stat. of 27 E. 3. if 
the Offender do appear and plead, and be found guilty, he ſhall have the 
Judgment of Premurire, ſc. to be put out of the Kings ProteCtion, and 
ſhall forfeit his Lands, Goods and Chattels to the King, and his Body ſhall 
be impriſoned during his life, (or until be hath made fine and ranſom at 
the Kings will. ) See the Stat. and Co. 11. 34. and the old Natur. Bre. fol. 
259. Co. L. 130, & 391. 

Now for the Offenders in High Treaſon, Miſprifion of Treaſoo, and 9H. 
Premunire, although the Juſtices of peace (by their Commiſhon, nor by Fire. uf 
Stat.) cannot meddle with them in the very point of their Offences, ſaving 4c pe 
in ſome particulars, and that by way of inquiry only, which you may ſee 
hic antea, tit. Felony. Yet for that all Treafons, and ſuch other.Offences are 
againſt the Peace of the King, and of the Realm, therefore upon com- 
plaint made to the Juſtice of peace, or other knowledge had by him of 
any ſuch Offenders, it ſhall be his part to cauſe ſuch Offenders to be ap- 
prehended, and to joyn with ſome other Juſtice of peace in taking their 
Examination, and the information upon Oath of ſuch as bring them, or of 

others that can prove any thing material againſt them, and to put the ſame 
in Writing (under the hands of the Informers) and then to commit the 
Offenders to the Gaol; and alfo to bind over by Recognizance all ſuch as 
do declare any thing material, to appear and give evidence againſt ſuch 
Offenders, before the Lords of the Kings Majelties Privy-Counci), or in 
the Kings Bench, or at the Afſſizes and Gaol-delivery, or elſewhere, when 
they ſhall be called upon reaſonable warning, and after to certifie their 

+ doings therein to ſome of the Lords of His Majeſties ſaid Council. 

Note that all T reaſons, Miſprifion of Treaſon, and concealment of Trea- 2518s 
ſon, done or committed out of the Realm, ſhall be inquired of, and tried '* 
within the Realm, ſc. in the Kings Bench, or elſe before ſpecial Commiſfi- 
oners. See Stat, 35 H. 8. cap. 2. & 5 E. 6. cap. 11. Þ. Treaſ. 18. & Dyer 
2837, 298. 132, 360. Co, 7. 23. & 11, 63, 


Petty Treaſon. C H A P. CXLII Y. gi. 


Sd. I. Etty Treaſon is, when wilful Murther is committed (in the Eſtate 25 £45 
Oeconomical) upon any ſubject, by one that is in ſubje&ion, and þ x,y 
oweth faith duty and private obedience to the party murthered,as in theſe 


caſes following. W- 
IF a Servant maliciouſly killeth his or her Maſter or Miſtreſs, this was Br 


By & Ser- Petty Treaſon by the Common Law, Stawf.10. 1. Br.8. 12, & Co. 11. 34, ” 


vals 25 Þ. 3. cap. 2. d.Fim 
5 cap it was 
| A Servant of the age of thirteen years killed her Miſtreſs, it ad- —_— 


judged in her Petty Treaſon, Br, Treaſ. 12. 


A 


=_- —— 


A Servant that is departed out of ſervice, and a Year: after killeth his 

Staf. 10- Maſter ypon malice conceived when he was in the ſaid ſervice, it is Petty 

: Treaſon, Br. Treaſ. 151. 33 A/ſ. x. 7. Co. 1.994 be © wh yn, 1 

. Cromp.19 + A Servant doth procure another to kill his Maſter,who:killethhim in the 

20-4 * Servants preſence; this is Petty Treaſon in the Seryant,and Murther in the 
other. See Pls. 1090. 4. &+ Br. Coro, 119. & quere, | -[ 6:1 | 

pyer 228, But ifthe ſtranger doth kill the Maſter in the Servants abſence, then the 
y”_ is only acceſſory tothe Murther, but it /is no Petay Treaſon in 

im. - 1 TR 
pyer 128, . A Servant confpireth with a ſtranger to Rab his. Maſter, and.Aat a. time 
appointed in the night, he letteth-in-the ſtranger intothe Houſe, and leads 
him to-his Maſters Chamber,and the ſtranger killeth his Maſter, the ſervant 
ſtanding by but ſaying nothing, -this is Petty Treaſon in the'ſervant,- and 
Murder in the ſtranger : yet by ſome, this is but Murther- io the. fervant; 
Ibid. & 40. Aſſ. Br. Cor. 119, For where the principal is buta-Felon, the 
acceſſary cannot be a Traytor, - See Pls. 100. a. that the ſervant. is:a princi- 

pal in this caſe, and after, tit. Acceſſary. 212546 

Cromp-26 A ſervant commands one to beat his Maſter, and he killeth him, this is 

| Petty Treaſon in the ſervant, if he be preſent, + ©: 

Crowp.z0 A ſervant upon malice prepenſed, ſhooteth at. a ſtranger, -and miſſetty 
him, and killeth his Maſter being by 3 this is Petty Treaſon in the ſervant; 
(though he intended no hurt to: his, Maſter, yet.) becauſe he intended 
Murther thereby. | | 


——_— 


Rs, 


br Tra The Wife maliciouſly killeth her Husband,this is Petty Treaſon, 25-E4. S. 3; 
Jols 3, Cap. 2. | yy : 1 The Wiſes 


The, Husband maliciouſly killeth his Wiſe; this is but Murther. 
The reaſon of this difference, . is, for that the one is in ſubje&ion an& 
oweth obedience, and not the other. ', 
Dyer332 The Wife and a Servant do conſpire to Kill the Husband, and the Ser- 
vant killeth him in the Wives abſence ; this is Petty Treaſon in them 
both. L 


her Husband in the Wives abſence 3 this is no Petty Treaſon in the Wife, 
but Murther in the ſtrapger, and ſhe ſhall be havged as acceſlary -to the 
Murther. . bs | Fig Ic 
Alſo where the Wiſe or Servant procuring, conſpiring or: pradtiling 
ſuch Murther, at the time of fuch Murther is in the ſame houſe, though 
they be not preſent thereat,but are in another Room,yet it is Petty Trea- 
ſon in them, as it ſeemeth by two caſes reported by Maſter Crompton in 
4 & 5 Mar, | | 
Po.494 The Wife poyſoneth athing,to the intent. to poyſon her Husband there- 
©. 5-81: with, the Husband eateth of it, and becometh very ſick thereof, but reco- 
ſa chericle veretb,aftera ſtranger eateth thereof, and dyeth thereof, this is only Mur- 
«Murder ther in the Wife. | 
Crom. 20, The Wife poyſoneth an Apple to the intent to poyſon a ſtranger there- 
with, and layeth it to that purpoſe in a ſecret place, and the Husband by 
chance eateth of it, and dyeth thereof within a year and a day, this is 
Petty Treaſon in the'Wife, for that ſhe intended Murther thereby. 
The Wife poyſoneth an Apple or other _ and delivereth it to B, 
(knowing nothing of the poyſon) to give to C. and B. giveth it to the 
Cromp.zo Husband, (without the afſent of the Wife) who eateth thereof 1n the 
ick Wifes abſence, and he dyeth thereof, this is Petty Treaſon inthe Wite. 
* And yet if A.lay impoyſoned fruit for a ſtranger, being his Enemy, and 
* his Father or Mother come and eat it, Sir Fr. Bacon maketh a quere _ 
Gxz * the? 


The Wife and a ſtranger do conſpire to kill her Husband, and he killeth 


33s , Peniy Tredfon. Chap.' £42, 
ther this be Petty Treaſon, beozuſe it is not altogether Criaen puriy gra- 
* dxs. Bur ſaithihe, i» ryan Out generalis malicia inlentivnit cn 
© fafo paris gradus. Regule' 154 pag'6'5, 66. | 
$. 4, | The Child maliciouſly kiſteth his Father or Mother;this s Petty Treaſon #1 E345. 
the child. (Calthongh the Father or Mother at the farmetime gave neither meat, drink we 2 
nor wages to ſuch Child : ) But is is Ttcaforrin the Child, in reſpett of the 6, 
daty of nature' violated. Vide Ba. 53. 

A Baſtard killeth his Mother, this feemeth Petty Treaſon, for the Mo- Crony.:: 
ther is certainly known. | 

© By the Law of God, he'that only ſmiteth, or carſeth his Father, or his 
© Mother, fhalt die the death, Ex. 21. 15 & 17. - 

The Son or Davghter-in-Law,kilteth his Father or Mother-in-Law, with Dallfon 
whom they dwell and do (crvice, and have meat and drink, it is Petty Pf: _ 
Treaſon, akhough ſuch Child take n6 wages; but the Inditmment ſhall be 
by the name'of Servant.” '' |! 18 Rat 

A Clerk, -or any Ecclefiafticsl perfor, *malicionfly kills his Otdinary» 2,8.3.c. 
or Superior, to whom he oweth obedience; this is Petty Treaſon. 19 H - _ 
6; 894 £5; ©:-- ad bh oY 

Note, that unto the Biſhop of evety Dioetfi, the Clerks within their 
; OY faith arid obedience; which is calted Canonical obedictce. 

inch 137.' Qi F919 T7 ads £610 
. Note furtherthat whatſbevet Aft will prove Murther between ſtrangers, 
the ſame will make Petty Treaſon from the Servant to his Maſter, from the 
| Wife to the Hasband, from the Child to the Father or Mother,and fromthe 
Clerk to his Prelate or Ordinary, Mutatis mutandis. £ 

© Otherwiſe it is betweet! theſe perſons; where it is not wilful Mutther : 
<as if theServant ſhould kill his Maſter upon a fuddain falling out, withour 
* any malice precedent or by miſadvetittire, or ſe defendends, theſe are not 


V4 clerk. 


© Petty Treaſon, neither (hall the-IndiQiment be Proditorie, &e. And fo of 
* the Wife or Child. | F Hl 
Breaking of Priſon, whereby Priſoners that were therein for Treafon do Stan. 1, 
ſon. eſcape, this is alſo Perty Treaſbn, 'z H. 6: 5. 'Br. 11. + 
Pyrate A Norman being Captain of an Engliſh Ship, wherein alſo were certain 
Engliſh-men, and they robbed upots the Seaz this-wes adjudged Felony in 
the Norman, and Treaſon in the Erg/iſh-wen, and they were drawn and 


Break Pri- 


hanged, 440 Af. p. 25. By. Coron. 119. & Tredſon 16: | 

But at.this day all Felotiies, Robberies, Murthers and Pyracies, done up- 
on the High Sea, are to be tryed before the Lord Admiral in the Court of 
the Admiralty, and according tothe CivilLaw. Or they may be attainted 
before Commiſſioners, by force of theStat. of 28 H. 8. 15. and then they 
ſhall forfeit thei? Lands, and their Blood ſhall be-corrupted, Co. L. 39, 

Alſo it hath been adjudged Petty Treaſon in ſome Books, and Felony in Said, 1. 
ſome other, for an IndiQor (in caſe of Treaſon ot Felony) to diſcover the Y: 
Kings Council and their Fellows ( ſc. to diſcover to others, what perſon 209, 212. 
they have indicted 4 or if they have indiQted any, then to ſhew to others Br- Cor. 

| what they have done. therein, and by. whoſe means, &e.) But now that ''** 
offence js taker) only to be finable to the King, 'l 
- The puniſhment of Petty Treaſoti is this; The Man fo offending ſhall : &.;. 4- 
be drawn and hanged 3 the Wotnan ſhall be burned alive,in caſe as well for 575% 
Petty Treaſon, as of High-Treaſon, r R. 3.4. But in caſes of Felonies, the 
Judgment both of Man and Woman's to be hanged. = | 
Alfo tio perſon or perſons (be they Lay or within Holy Orders, &c. ) 


which ſhall be attainted, or found guilty of any manner of Petty T reaſon, 
nor 


Chap. 143. | 


F elony. 


Plo, I 8 6, 


z El. 9s . 


nor any acceſſory thereto before the Fact,ſhall/be admitted'to have the be- 
nefit-of his or their Clergy, See the Stat; 12H, 7. c. 7. 23 H. 8, c. x, 
28 H.8.c.1.32 H.8.c.3.1E.6.c. 12.84 &5 Ph. & Ma; cap. 4. 

The Forfeiture for Petty Treaſon,is, the King ſhall have-bis Goods, and 


$. 7. 


for his Lands the King ſhall have a»mm, diem & waſtiin, and the Eſcheat Forfeiture, 


thereof ſhall be toevery Lord, of his own proper Fee; 25 E4.3.cap. 2. But 
for Petty Treaſon or Felony, if the Offender hath but an Eſtatetail in his 
Land, he ſhall forfeit them but during his life, Stawf. 186, 187.” And for 
Petty Treaſon, if the Husband be attainted, the Wife ſhall be barred 
her Dower, Co. L. 37. | 
The Juſtices of Peace may inquire of Petty Treaſon, as of Felony: 'and 
out of their Seſſions, every Juſtice of Peace may deal with the Offeridors 
therein, as incaſe of Felony, by Examination of the Offendots, by taking 
Information againſt them, 4nd'binding over the Informers to the General 
Gaol-delivery, and committing the Offendors to the Gaol. - 


. 
. 


Of Felonies by the Common Law, C H A P. CXLIIE. Y. 92. 


YElony, by ſome this word is derived, Quaſs felleo animo faGium, L. &- 

* Co. 4. 124. 1deo ditta eſt felonia, quia fieri debet felleo'animo (with a 
* mind as bitter as gall.) Minſb. verbo telon, faith it cometh of the French 
©* word felon, id eſt, atrox, crudelis: vel a velando, cum celari & occultari 
* ſemper velit. Felonia eſt ome crimen capitale infra leſam Majeftatem. 

$o in the Law at this day,under the word Feloxy, is included Petty Tret- 
ſon; Murther, Homicide, Chance-medly, Se defendenrdo,Burglary, Robbery, 
| 9p, Rape, Burning of Houſes, Petty Larceny, Reſcous and Eſcape, e*c. 
Co..L. 391. ater he WERE 

«Thus generally it ſeems to be taken in many Statutes,as particularly in 
« the Statute of 3 Eliz. c. 9g, Where it isſaid, That all perſons ſhall be ready 
<« and apparelled at the commandment of the Sheriff,and cry of the Coun- 
« try, to purſue and arreſt Felons: And they that -will not ſo do, and 
«* thereof be attainted, ſhall make a'grievons Fine to the King ; and ifde- 
« fault bein the Lord of a Franchiſe, the King ſhall ſeize-ts Franchiſe. 


" & And if any Sheriff, Coroner or any other Bailiff, for Prayer;'Fear or 


Lamb.23s 


« Affinity, that his Kindred or Relation by Birth or Marriage, (hall conceal 
*.canſent or procure to conceal Feloniesz Will nor do their Offices, and 
« be thereof attainted, ſhall have one years Imprifoniment, and pay a grie> 
<« vous:Kine, andif he hath not whereof topay, ſhall'/have three yearsIm- 
<« prilonment. . | 4 00. W4IG | 6 0) 
Homicide moſt properly is, hominzs occiſio ab homine faF#a; for if a Man 
be kitſed by a Beaſt (as a Horſe or a Dog) orby-atiy other thing or mil 
chance, although that be hominis cedinm (of Which two words, Homicide 


is committed, but only a Man'is faid'to be flain, Bra#on 129. 


s. - © 
Hot c3dts 


is derived ) yet 1n ſuch caſes jt.is not aptly nor wſuaſly' faid,;- af Homicide ' 


Others do thus define or deſcribe it, Homicide, is the-felogious kiling 
of one Man by anothee-within the Realm, and livirig under the Kings Pro« 
tetion, DINE NE 
. -But'to kill #'Maiy beyond the Seas, .orte ſtrike and give qne a mortal 
Wound beyond the $eas-or'upon the Sea, wherewpory he dycth upon the 
Land (within this Realm) theſe Homicides are not puniſhable as Felony 
by the Common Law 3 for that they cannot be inquired of, nor tryed 
here 3 for in criminal caſes, the rule is, Obi quis delingquit ibj gunietur.:S0 
Co. 2.93. 6. 47. But in Treaſan it is otherwiſe. See hereof, Paxlo antea. 
OE Gg 2 And 


"© bu 


Felony. Chap: 743 


— ——  — — — 


And yet all appeals to be made of thing3 done out of the Realm, ſhall be 
tried before the Conſtable and Marſhal of England, by the Statute 1-H, 4. 
cap. 14. So that if any of the Kings SubjeQts (ball be killed by another of 
the Kings SubjeQts in Scotland, or in any Forreign Realm, the Wife or Neir 
of him which is ſo ſlain, may bave an appeal thereof in Ergland, bc fore the 
Conſtable and'Marſha}, &c. Stamrf. &5. b. Vide Co. L. 74. 

Alſo to kill a Man upon'the Sea,although it be not tryable by the Com- 

mon Law,- yet it is Felony, and is inquirable and tryable in the Admirel 
Court; for thoſe of the Admiralty bave Juriſdi&on, where both the 
ſtroke and dying is upon the Seaz otherwiſe not. And therefore in 25 EL. 
it-was adjudged in one Lacys caſe, That where the ſaid Lacy bad ſtrucken 
Pegcock,and given him a mortal wound upon the Sea, whereof Peacock dy- 
ed at Scarborough (in York ſhire,) the ſaid Lacy was diſch arged thereof, for 
that thoſe of the-County of Tork could not erfquire of the death without 
enquiry of the Stroke; and the Stroke they could not enquire, for that it 
was not given withia any part of the County. See Co. 2.93. & 5, 10G, 

107. & Stat. 15 R, 2. ep? & 2 H.5.c. 6. But yet by the Statutes made 
Anno 27 H. 8. c. 4. & 28 HR. 8. cap. 5. "I oftences of Pyracy, Rovbery,Mur- 
ther or other Felony done or committed upon the Sea, (or in any other 
Haven, River or Creck, where the Admiral pretends to have JurtſdiCtion) 
ſhall be enquired of, heard, tryed and determined in ſuch Shires and places 
within the Realm, and before ſuch perſans as fhall be limited and appointed 
by the Kings Commiſſion, and after-the common courſe of the Laws of 
the Land, uſed for Felonies committed within the Realm; and ſuch as 
ſhall be ſo convidt of any ſuch offence, ſhall have and ſuffer ſuch pains of 
Death, and-forfeiture of Lands and Goods, as if they were conrit of 
Murther or Felony done upon the Land. 

But whether he that i (lain, bean Alien, or a Denizen, an Engliſh man Lamb.2z; 
or Stranger, it, maketh no difference (if he live within this Realm under 
the Kings proteQtion. ). 

. To kill a Man that is attained (by Verdi&, or by Omlawry, or other- ©%- 7:13 W * 
wiſe ) of any Murther, Felopy or Treaſon, is Felony : for none may kill or Cromp.2 
put.to death. any of theſe, but the Officer of Juſtice, and by lawful war- 
rant. See DoF. &- Stud. fol, 133. Co. L. 128, b. 

. Alfoto kill Man attainted upon a Premunire, is Felony at this day. Co. 7. 14 
See the Stat, 5. Eliz.. cap. 1. & Co..7. 14. Co. L. 130. 
Alſo to. kill a Man that hath abjured the Realm, is Felony. See Co. 7. g. 
b. and the Do@,-& Stand. fol..1.33: 
For note, That the Kings ProteQticn bclongeth by the Law of. Nature 
to all ow. and the King may protc and pardon them all. *— | 


7 Foluntates, et | _ ſeilicet, of a Les * Fa purmoſk: 
CS Man-ſlaughter, or Chance-medly,,of a ſudden. 
| Ca »,. or Miſadventure : this alſoCLawful, - | 
Me Gderable after-two forts, | +14) 
.;ſcilwhether it Bappon indoing _ _ 
a thing 3 443 :{ Unlawful, | ; 
| def : Commanded, /c. in execution of Juſtice. x 
ce/ſtate 3 this +X For advanaoement of Juſtice. 
T7 is ſometimes! Tolerated 2 Se defendends. 
| Protibited, See poſt. tit. Homicjde. 


Homicide js; 
threefold : 


v 


6 «Bruton divide Homicide 1 into two fir, SLingus, wel, | | 


6 Livena 


Chap. I44. F elony. 341 


Precepto 
© Lingua, rib YConi de his vid. cap. 108. 
© modis. Tuitione 


1 Voluntate, de qua poſiea. 
* Fado, quatuor )2 Juſtitia ; 
© wodis. 3 Nona quibws poſtea. 
4 Caſi, de quo poſtea. 


Felo de ſe. CH AP. CXLIV. 


U T firſt to write ſomething of Felo de ſe, © who deſtroyeth himſelf s. 7. 
* by hanging, poyſoning, drowning or otherwiſe. The Faſt, 
For the hainouſneſs thereof, it is to be obſerved, That it is an offence 
againſt God, againſt the King, and againſt Nature. Alſo it is within the 
degree of, or of the quality of Murther, ſc. pretended and reſolved of (in 
his mind.) to be done, before it be done : yea it is holden to be a greater 
offence than to kill another Man, Plo. 261. & in hoc caſu Chriſtiane ſepul- 
ture interdicitur. 
And yet the Civil Law maketh a difference of ſach Offenders, and of 
their puniſhment, according to the quality of their minds, whereby they 
were moved to kill themſelves ; for if they kill themſelves through grief 
or impatience of ſome infirmity, no puniſhment followeth ſuch their fact 
{by the Civil Law) but they are left to the Tribunal of the Almighty 
Judge of the Quick and the Dead; But if they Kill themſelves upon any 
other Cauſe, their Goods are confiſcated, and their dead Bodies (for the 
terror of others) are drawn out of the Houſe, &c. with Ropes, by a 
Horſe, unto a place appointed for puniſhment or ſhame, where the dead 
Body is hanged upon a Gibbet;z and none may take down the Body but by 
the authority of the Magiſtrate,8&c. Vide Fulbeck, go. & Dr. Cowell 249. 
Dyer 262. But by the Common Law, if a Man kill himſelt (either with a mediate 5, 4, 
Po. 251. hatred againſt his own life, or out of diſtraction, or other honour) he is Forf. 
called Felp de ſe; and he ſhall forfeit to the King all his Goods and Chat- 
tels real and perſonal, and his Debts due to him by ſpecialty (byt no Debts 
due to him without ſpecialty, or upon ſimple contraft, Dyer 262. 16 E. 


7. 
. '# their Goods are uſually granted and allowed by the King to the 
© Biſhop Almoner, and in ſuch ſort as Deodands are, Ba.3. V. 

F. Cor, But he ſhall not forfeit his Lands, neither ſhall his Blood be corrupt: 

201, See Fitz. Coron. 362, & 426. 

Ho. 261  < Yetif a Man be guilty of another Mans Death, or a manifeſt Theft, &c. 
* and be taken, and for fear thereof killeth himſclt z here he ſhall forfeit 
© his Lands, ac heredem non habebit, Brad. lib. 3, cap. 13. | 

Plo. 262, If a Man do give himſelf a deadly Wound, and dyeth thereof within a 
Year and a Day after, all his Goods, &c. which he had at the time of the 
Blow giveo, or any time after, ſhall be forfeited to the King, Plo.262.4d. 

Co.c.110, Yet the Goods of Felode ſe, be not forfeited till his death be preſented 

211.7.33- and found of Record, neither can theleGoods be claimed by preſcription, 

| (by Lords of Liberties, &c. ) but by the Kings Grant, 

And although he cannot be attainted of his own Death, for that he is 
dead before that there is any time to attaint him, yer the finding of his 
Death by the Coroner (or other Perſon thereto authorized) its by Law 
equivalent to an Arttainder 1n deed, as to his Geeds, Plo, 258, b, 


Gg 3 It 


ſ———_ Murther. Chap, ths, 


If A.do ſtrike B.to the ground.and then draweth his Knife to kill B, and 4913-46 
B. lying upon the ground draweth his Knife todefend himſelf, and A. is fo ;, _ 
haſty to kill B. that he falleth upon B. his Knife; and fo A. is flaitrz here A. 
in a manner is Felo de ſe, and yet ſhall not A. forfeit his Goods in this caſe, 
Br. Co. L. 12. See 44 Af. p. 17. Br. Cor. 12 & 14. that 4, was adjudged 
not to be Felo de ſe, in this caſe. 

© If A. of malice prepenſed diſchargeth a Piſtol at B. and miffeth him, 
© and throws down his Piſtol and flyeth, and B. purſtneth him to kill him, 
* whereupon A. turning, falleth down, his Dagger drawn, and B. through 
© haſt falleth upon the Dagger, here B. is Felo de ſe, and A. ſhall go quit, 
© 44 E, 3. Sir Fr. Bacon 4, 5. "1 
© If a Caliver be diſcharged with a Murtherous intent at 7. S. and the 
© piece breaks, and ſtrikes into the eye of him that diſchargeth it, and 
- © killeth him, he is Felo dee ; and yet his intention was not to hurt him- 
* ſelf: for Feloniade ſe,arid Murther,are Crimina paris gradus.See ibid.p.65. 
* And in ſuch cafe he ſhall forfeit his Lands, quia convincitar, Bra. lib. 
© 13. cap, 31. 

$. 3} Ifone that wanteth diſcretion, killeth himſelf, (as an Infant, or a Man Sant. 1g 
Og 4 n0n compos mentis) he ſhall not forfeit his Goods, &c. Brad. Ibid. 

Cole'® If a Lunatick Perſon killeth himſelf, he ſhall forfeit his Goods, ( Fitz, 

Coron. 324.) but this muſt be underſtood when he killeth himſelf out of 
his Lunacy: otherwiſe it is if he killeth himſelf during his Lunacy, for 
then he ſhall neither forfeit his Goods, nor be counted Felo de ſe. | 
If one being of Non ſane memorie, or a Lunatick, giveth himſelf a mor- ©2425 

tal wound, and after he becometh of found Memory, and then dyeth of 
the ſame Wound, in this cafe, although he dyeth by reaſon of his own pro- 
per ſtroke, yet for that the original cauſe was committed when he was de 
0 ſana memoria, he {hall-not be accounted Felo de ſe, neither ſhall he for- 
feit any thing, for that the death hath relation to the original A&t,the which 
was the ſtroke or wound given when he was de non ſana memoria, Co. 1.99. 
b.& 4. 42. 4. Fitz. Coron. 244. Pl. 260. 

S. 1, © The Inquiry of ſuch a Felony belongeth to the Coroner: And yet if Co.5-119: 
ho ſball Felo de ſe be caſt into the Sea, or fecretly buried,that the Coroner cannot 
+1147e9 have the ſight of his Body,and ſo cannot inquire thereof; then the Juſtices 
: of Peace, or any other having authority to inquire of Felonies, may in- 

quire thereof ( for that it is Felony : ) and a preſentment thereof found 
before them, intituleth the King to his Goods. 


— 


Murther, CH AP. CXLV. F. g3. 


6. I, F old time every killing of one Man by another,was called Murther, 
| (of the effeR) becauſe death enſued of it. Afterwards Murther was 
reltrained to a ſecret killing only 3 and therefore BraFos .and Britton in 
their definition of Murther, calleth it Occxlta occiſeo wullo preſente preter in- 
terfeForem &:ſuos coadjutores,&c.But ſince Murther hath been,and 1s taken 
in a middle degree, neither fo largely as it firſt was, nor ſo narrowly as 
Exod. 2:, Maſter BraGor and Britton ſpeaketh of it. For Murther is now conſtrued _ 
13- to be when one Man upon malice prepenſed, ( /c. forethought ) or prece- © 
Numb.35. dent and with his Will, doth kill another Feloniouſly, vis. with a preme- 
Dent. 19, ditate and malicious Mind, whether it be openly or privily done, this 3s. 


11 Felony of Death, without any benefit of Clergy, 23 8. cap.1. & , Ed. 
| .cap. 
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6. cap. 12. Sce Exod. 21, 14. he ſhall be taken. from the Altar and put 
to death. 

; This malice prepenſed or precedent, may be either apparent (as where $. 2 
there was a precedent faling out, or where there is a lying in wait, ora aulice. 
time and a place appointed, &c.:) or it may be leſs apparent or manifeſt, 
and yet (hajl. be implyed, preſymed and taken to be out.of malice prece- 
dent, by the manner and circumſtances thereof. 

A3 where one kilteth another without any provocation, the Law'im- 
plieth, and adjudgeth it to have proceeded of malice prepenſed: there- 


fore if-one ſuddatnly;-atid without any fhew of quarrel or offence offered, 


{hall dgawihis Weapon and therewith kill another. 

Or it,one ſhalkbe reading of fome Book, or otherwiſe bufied, fo as he 
ſaw.npt the party:thatſhall (tab or ftrike him (and he dyeth thereof;)) or 
ſhall. be goibg over a Stile,' ec. and another thall kill him; ſuch Offen- 
ders {hall ſuffer death, as in caſe of wilful Murther. 

And accordiogly. hath the Statute 1 Jac. well provided, That if one 
ſhall ſtab, ſtrike or thruſt another, 'that hath not then a weapon drawn, 


or' hath not' then. firſt ſtriken the-orher ; and it the party fo ſtabbed, 


ſtriken or thruſt; &*c. (hall dye thereof within ſix months after, although 
It'cannot be proved that the ſame was done of malice forethought ; yet 
the Offender being thereof lawfully convicted, ſhall ſuffer death as a wil- 
ful Marderer, without benefit of Clergy. | 

To kill the|$heriff or any of his Officers, in their execution of the Kings 


Proceſs; or in doing their Office, is Murther in him that killeth the EL, 
But jf he be not an Officer known, he muſt ſhew his Warrant, before 


he arreſt the party, or upoa the arreſt (if the other ſhall demand to ſee it) 
orelſe it ſeemeth the arreſt'is tortious ; and where the arreſt is tortious 
(be it-by an-Officer known or'by another) there the killmg of: him that 
maketh fuch an-unlawful arreſt, is no' Murther, but Man-{laughter only, 
as it ſeemeth. Again, where an Officer hath the Kings Writ or other law- 
ful Warrant,” though ic be erroneous, yet 1n the executing thereof, if he 
be (lain, this is Murther, Co. 9. 68. 

For:the Officer. isnot to diſpute, of the validity of his Warrant, or the 
authority .of the Court ( or of the Juftice of Peace ) that fent the War- 
rant ; but his Ofhce is to execute the Writ or Warrant, 

To kill any Magiſtrate or Miiſter of Juſtice, 1n the execution of their 
Office, or in keeping the Peace (according to the duty of their Office ) is 
Murther in ſuch Offenders, for their contempt and diſobedience to the 
King and the Law ; and the Law implyeth it to be of malice prepenſed, 
And therefore if the Sheriff, Juſtice of Peace, High Conſtable, Petty 
Conſtable, Watchmen, or any other Miniſter of the King, or any that come 
in their aid, be killed in doing their Office, this is Murther. S 

If the Sheriff or Juſtice of Peace come to ſuppreſs Riotors, and one of 
the Sheriff.or Juſtices Company is (lain by one of the Riotors; this is 
Murther in all che Riotors that be there preſent. 

A Conſtable, with others to aid him, do come to part an affray, if the 
Conſtable, or any of his Company fhall be (lain in doing this his Office, it 
is Murther in him that killed him, although the affray were on the ſud- 
dain, and though it were in the night: for when the Conſtable commands 
them in-the Kings name to keep the Peace, although they cannot know 
him to be a Conſtable, yet at their peril they ought to obey him upon 
ſuch Commandment. 


And 


\ 
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Chap. 145, 
And in theſe caſes, the killing of ſuch an. Officer, or.any of their Com- (©, 
pany, is in Law intended to be by malice prepenſed, /c. that the Murtherer 68. 
had a malicious reſolution in him, to oppoſe himfelt againſt the Law, the 
Officers thereof, and' the Juſtices of the Realm. . 72 
: Alſo a Thief that offereth: to:rob a true man, killing-the true man in pj, ,, 4 
reliltiog him, it is Murther of malice prepenſed, Plow. 474. Co. 9. 67. 
| A man carried his Father ( being fick, and againſt his Will ) in a froſty 2 E.3.18, 
v. 4 andcold time,” from one, Town to another, and the'Father dyed- there- 
of; this was adjudged Murther in the Son. | 0221 
Aa Harlot' delivered of a Child, hid it in an Orchard (it being alive) ; ej 
and covered it with leaves, and a Kite {truck at it, and the Child dyed Cromy.:, 
thereof, and thz Mother was arraigned and executed for Murther. 

A man hath a Beaſt that is accuſtomed to do hurt, and the Owner 1 
knowing thereof, doth not tye him or otherwiſe keep him faſt ſhut up, rob 
but ſuffereth him to go at liberty, and after the Beaſt killeth a man ; this _ 
is Felony in the Owner of the Beaſt : for by ſuch ſufferance the Owner ,,, = 

ſcemeth to have a Will to kill, Exod. 21. 29. | | 
*. So if a mag hath an Horſe of that property, that he will (trike ſuch as 
come near him, and his Maſter knowing this, rideth upon the ſame Horſe 
amonglt a multitude of People, &c. and the Horſe killeth a man; rhis 
is Felony in the Maſter, Le&#. M. Cook, ' 0k ) 
And in theſe four laſt caſes, voluntas reputabitny pro faifo, death enſuing | 
thereupon : For it may plainly appedr, that they had a will-and meaning 
of that harm which followed, which Will in them, doth amount to ma- 
| lice, and ſo makes their offences to be Murther, and in ſuch cafes where 
death enſyetb, Nikhil intereſt, utrum quis dccidat, )an: cauſam mortis pre- 
beat. 4 
_- © The ame Law ſeems of. an Officer, who being appointed and autho- 
© rized to whip, or with an hot Iron to burn or brand, or otherwiſe to 
<* puniſh an Offzader, ſhall do it with ſuch rigour,or in ſuch extream man- 
* ner, as that the Offender by reaſon and means thereof; dyeth. 
\ © If a man perſwades another to kill himſelf, and be- preſent when he 
* doth it, he is a Murtherer, Ba. 65. | X pPe-475'3 ,1.4 | 
$ | The Book called Speculum Juſticiar:ſpeaking of Homicida voluntate,ſaith, 
_— -.# it may be, either by ſtriking, impriſonment, famin.or other pain. 
committed, 1, By ſtriking or ſtabbing, ec. as you may ſee by that already ſaid. 
2. By impriſonment ; as if a man by impriſonment ſhall detain the Body 
of another (under colour of Law or right) unto death, or ſo 'as he dy- 
eth thereby. See hic verbo, Gaoler. 
'* 3. By Famine; as if a man ſhall caſt, or leave an Infant, er other per- 
ſon which cannot go, in a Deſert or ſuch other place, where no perſon 
uſually reſorts, by reaſon whereof ſuch Infant, or other impotent perſon 
dyeth for want of ſuccor, &c. 
4. By pain; asif a man by torture (or Dures) cauſeth another to 
accuſe himſelf mortally, where 1n truth he did not the thing, bur to be rid 
of the pain (rather defiring death ) he confefſeth himſelf guilty of the Fe- 
lony, when he is not guilty. 
If aman dyeth in the hand ofa Phyſician or Chyrurgion authorized to Þ. cor: 
praCtiſe, this is no Felony in the Phyfician or Chyrurgion. And yet if a Dh 16 
Phyſician, bearing malice to one: who is under his Cure, ſhall give him a 
Medicine contrary to his Diſeaſe, whereof the Patient dyeth 3; this is Fe- 
lony in-the-Phylician, Lear. M. Cooke. | 
If a Chyrurgion authorized, .do through negligence in his Cure, cauſe 
the Party to dye, the Chyrurgion ſhall not be brought in queſtion - -_- 
wy iſe x 
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lifes and yer if he do only hurt the wound, whereby the Cure is caſt 
back, and de1th enſyes not, he is ſubjc& to an Aftion upon the Caſe for 
bis misfeiſance, Sir Fr. Ba. 37. 
Andif one which is no Pbyſician or Chyrurgion ( or which is not allow- 
:4E-2-33- ed to uſe or praGtiſe ſuch faculty) will take a Cure upon him, and his Pa- 
Lamd-23% tjent dyeth under his band 3 this hath been ho!den to be Felony : bur 
guere of this laſt caſe, for it cannot be diſcerned whether the Patients 
death cometh by any lawful default, in the party taking ſuch Cure upon 
him, or by the Patients infirmity 3 again, there apeareth in them no will 
a 8.8. tO do harm, bur rather to do good ; and then the Stat. of 54 H. 8. 8. 
e.Chair.2. leaveth ſo great a liberty of ſuch practice to unskilful perſons, ther it will 
be hard pow to'make it Felony, ' But if a Smith, or other perſon (having 
ﬆkill only in drefling or curing the Diſeaſes of Horſes or other Catrel ) 
ſhall take upon him the cuttirg or letting Blood, or ſuch like Cure of 2 
| Man, who dyerbghereof, this ſeemeth to be Felony ; for the rule is, 2uod 
quiſque norit, in hoc ſe exerceat. 

Two playing at Tables, fall out in their Game, and the one killeth 
the other with a __ ſuddealyz this was holden Murther, in one E- 
meries, Caſe before Bromley, at the Aflizes in Cheſhire, about 27 El. as 
Maſter Crewpton reporteth. 

A The -Husband, upon, words between him and his Wife, ſuddenly ſtrack , 
P?5 his Wife with a Peſtle, whereof ſhe dyed, and it was adjudged Murther provece- 
at the Aſſizes at Strafford, before Walmeſi:y, 43 Eliz. tion. 

Dvere the reaſon why it ſhould be Murther in theſe two laſt cafes, con- 
ſidering there appeareth no precedent malice, and that it was done upon 
the ſudden, and upon. provocation, 

« The reaſon ſeemeth to be, for that in theſe two caſes was no ſufficient 
<* provocation to take off the imputation-of malice; for it was reſolved 
« 10 my.Lyrd Mprleys Caſe (as 1 heard Mr. Juſtice Wild ſay in the Com» 

* mon Pleas ) that words were no ſufficient” provocation to excuſe the 
< malice intended... ' #4: av" 

* Bird challenges Thyerner to Fight, and appoints a time and place, for 
* that £. paid him ſorgeiMony he owed him, T. paid'the Mony ducly,and SF. 
< then for the. preſervatiorof his Reputation,meetvat the place appcinted ges. 
< and B,kys 1. and- this'was adjudged Murtbers tor the Law refpetts no: 
< whogave the'firft-pbcaſion, if thecother accept INING: 

«* re] 3 and ſuch Fights grew from ſetled determinations and purpoſes to 
* kjll, ond al] Deaths -happening of. Fights upon Challenges are Murther, 
« P., 14 Fac. Rolls Rep; part 2. p. 260., ud nd Hat roar 

A. hath- wounded. B; in. Fight, and-efter they miect ſuddenly, and fight 
again, and B. killeth A. this ſeemeth Murther, and.malice ſhal} be inten- 
ded iny3, apon:the: former, hurts but now if 4: hed killed B:rhisſecmeth 
but Man-G4vughteriin:id;. ;for:his former malice {ball be thought to be a p- 
= peaſed by the burt h& Hoſt/did rt: Bot, i (106 T1 VI C5 (2H; 

-_ Two wereinSun,and-they meet ſuddenly, and-quarrel abour'the Suit, 

and the Defendant killeth:the Plaintiff; this ſeemaghMorther: Tamer quiere. 
; * If, 41 of malice. ptepenſed,. diſcharge a Piſtol at B. and mifſeth him, 
* and throws downi ;his;.Paſtol and flies; arid B: purſtieth bim ro kill him, 
* whereupon A! rurneth, -and'killeth B. with a Dagger *4f the! Law: ſhould 
* conſider the laſt iwpulſive cauſe, it ſhould ſay, that it was'in;his own de- 
___ * fence:; But-the Laws otherwiſe, for it is but a-purſuance nnd execution 
* of the firſt murtherous; intent : and the firſt- motive will be principally] 
© regarded, and not the laſt impulſion. Otherwiſe, if there had been a 
* full interruption, Sir Fr. Bacon: 4. 
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Poi[oning, Common Law. See Stamf. 21, O& Br. Indid ment al. 


S. 9. 


Rules in 
Murthtr, 


| Allo wilful killing of another by Poyfon, was, and is Murther by the 


a.s tons wa 1 — 4 


And the Offenders therein, their Aiders, Abettors, Procurers and 
Counſellors fhall ſuffer death, and forfeit 1n every behalf, as in other caſes 
of wilful Murther, of malice prepenſed, -1 E4.6. cap. 12, Speculum Fuſtic. 
deſcribeth theſe' Offenders thus, £2#i done al auter a manger, ou anterment 
choſe envenom. 


The Husband gave a poyſoned Apple to his Wife, to the intent to kill Plo 474, 
her, and ſhe not knowing of it, to be poyſoned, gave it to her Child, 
who dyed thereof ;- this is Murther in the Husband,and yer he loved that. +=;, 
Child dearly : and ſo it had been, if a ſtranger of his own accord had ' © 


after eaten thereof, and dyed thereof : for the putting of poyſon into'the ; 
Apple, &c. upon an evil and felonious intent, maketh #t Murther, who- a 
ſoever be killed thereby. | | | : 


A. bringeth Drink that was poyſoned (knowing of it) to B. and ad- Ga 
viſed B. to drink of it, telling him, it would do-him much good 3' by 
reaſon of which perſwafion, B. drunk of it ( in the abſence of A.) and 
dyed thereof, . this was adjudged Murther in A. although he were' not 
prefent at the'time of the taking of the poyſon. ' If one/ giveth cortupt 
Victual to another, to the intent to poyſon him, and he dyeth thereof Cromp.zo 


, Within the year and a day (this is Murther, ) One layeth corrbption at 


another mans door, to the intent to poyſon him with the ſavour thereof, 
and the other party taketh infe&ion by The: ſavour. thereof and dyeth ; 
this is Felony.. Led. M; Cooke. | te 7 Of : 

So if one giveth to another Spurge Comfets, 'or others fach things in 
ſport, and not in malice, and he that fo taketh them-dyeth thereof},this 
is Felony. bid. == SIT SOSERS. 010 

But if a man ſhall prepare Rats-bane, ee. to kill Rats; ec. and fait iy > 
this in certain places to that purpoſe, without any evil ment, iC- ſe; with- ds: 
out any intent to kill any. reaſonable Creature )- and another” man fitids 
and eat this, and dieth thereof, this is no Felony, | Plo. 474 0 

The Maſter-upon matice precedent; goeth to kifl:another, and taketh 


'Pl 


- his Servarits-with him,. ( but they knowing nothing of their Maſters in- pj. 106, 
tent) and the Maſter and his Servants do: meer the other, and the'Maſter 


doth afſault-him, and tbe Servants takipg their Maſters part, do atfoaffault 
him and kill him 3 thiss/Murther inthe Maſter, andbtic Mafi-ſlawghter in 
the Servant, DR 8 ) ”} m£.? wv 11027 03906. O04 + ' 

- E.; Note: that when a man hath, malice. to:one, ''and'interiding/ and: en- Plo. 474; 
deavouring to kill him, he killeth another man 3:'this:n Murther, whom- 
ſoever he kijleth, vi4-Ply 101; Dye 28; Fitz.262, Stamf. 16; Torthis 
intent | ———— by IM _ - Fen | & pug. 

; Nay, if two. fight uperl malice. ſed, and in their fipht; 's ringer Lamb.238 
'< Per ay rem then, indis itted,; this is Mar- —"_ 
ther in them both, if it may not be proved-which of them did kilt him. Dyer 128. 

A man;upon malixe-ſhooteth at-one,! or: tyeth ir>waiv'to! kill one,” and ©'* 474 
killeth.anotber: unwittingly;-in-both theſe cafes/it is:Murther, 26 © © 7! 

2.. Note alſo, that m all caſes where'a: mag cometh! or-poethabout to 
do any:thing unlaviful; as tokill, heat opiidifieiſe-another,cor:tEdo any 
other FTreſpiſs; and indoing this, he killeth any. (man, 'this iPMaurther. * 
See Cromp.: 24. b. 1 5 285; 07h Pg Vit 4 o((4 295h1b..0 

One ſtealing Pears! in-janother. mans Orchard,” and -the' Oiptier- came ccomp..; 
py ang him, andthe-other killed /him, this way adjudged/Viirther! Lamb.:37 
4 Morie. re | 2! a 
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Plo.435- Alſo where a man commandeth another to bear 4. and he beateth him; 
fi. foas A.dieth thercofz this is Murther in him that gave the Command-- 

ment to-beat him, for that he commanded him to do an untawfal AR, by 

reaſon whereof the killing of a man enfaed. | yh 

* For (as that late Reverend and Learned Judge Sir Joh» Dodderidge, 
© peg. 138, ſheweth there is an efficiem caufe Caſual 3 as if a man intend 
* to do any unlawful a&; and in doing thereof, another hurt enfueth, not 
* intended, but by chance, clean beyond all expeftation or defire, yet 
* ſhall he be fad the author of that aCt not intended, (and fo hepning by 
© chance) that did intend the = att. | © 

3. Note alſo that if divers perſons come in one Company ( and as Con- 

-—wogg fedesates in the fat, Stam. 40.) todo any unlawful x” pn £ to kil}, rob, 0 
F.Cor- or beat a man, or to commit any. Riot or Affray, or 10 do any other 
& 1. 5. Treſpaſs, and one of them in doing thereof, killer a man 3 this fhall be 
adjudged Murtber in them all that are preſent of that Party abetting him, 
and conſeming to the A&' or ready to aid him, althotigh'they dtd but 
look on, &c. Sce Stam. 40. Fitz. Indif ment 22 Ple. g8. 

Nay, if they be not preſent, yet if they be in the ſame houſe, or upon 
Jon fame ground, it is Murther in them all. See the Lord Dacres Caſe, 

romp.'25. | = 

© Mr. BraGon, fol. 121. faith farther, S; plures rixati fuerint inter ſe in 
* aliquo conflittu & aliquis ſt imerſeF us, nec appareat ex quo, ne ex thjut 
* pulnere, ommes dict poſſunt homicide, &«c. queve, if their meeting were 
* upon a lawful occaſion, and if they fuddenly fall out, and no former 
* malice may appear. ALE $213 Mt | 

Fow.roo, 4+ Note alſo, that all that are preſent, and aiding,abetting ot comfort- 
ke bere, 10g to'another to do Murther, are principal Murtheters, :alth6vgh they 
ſhall give never a ſtroke. See more, '4 H. 7.18; t3 H:7.16. Fitz. Co- 
ron, 309, Co. 9. 67.112. Il.5:; q 3 POT Oh | 

Asif 4, and B. fall out, and appoint the Field, -and they meet accord- 
ingly, each of them bringing Company with them, A. kileth 'B, this is 
Mucther in all thoſe that came with A. as his fecond; or -abetting, comfort- 
ing, or ready to afliſt or aid him, for that the prefence' of theſe other 
_ came with A. is a terror to B. and an incouragement to- A. Vide ibid, 
& Plo. 98. | | ey! 

And yet if B. cometh in the Company of C. who of his alice prepen- 
ſed, doth go to kill D. and then B. ſeeth them fighting-together,he taketh 
patt with C. ſuddenly (not having any former malice to D.)) and ftriketh 
at D. with.the other, and D. is thus flain amongſt them 3 this is bat Man- 
{laughter in B. for that he had no malice precedent, : Pls. 1700, See the 
Caſe of the Maſter and his Servants hete before. But note, that the cauſe 
of the coming of B, being unknown to D. his preſence might, and in like- 
lyhood did ftrike terror in D. and fo he preſence of the Servants did or 
might ſtrike terror in the party murthered; and gave incouragement to 
the Maſter. | I Dl S 

* IF any ſhall ſtab or thruſt another, that hath not any Weapon drawn, $,.14;14, 
* or hath not firſt ftrucken the party 3 if the party fo ſtabbed or thruſt 
« dye within fix months, although malice — cannot be proved z 
© the party offending ſhall 'not have benefit of Clergy, but ſhall ſuffer 
« death, as in caſe of wilful Murther. 1 Jac. 8. x 

_ $, Note alſo, That in caſe of Murther, it wnot-materiat who giveth the 
firſt blow ; for if he that is flain gave the firſt blow, yet if there were ma- 
lice prepenſed in the other, it-is Murther in bir that killeth him. 


6. Alfo 


—_ 


Murther. Chap. 145 


6. Allo in cſe of -poyloning, the party poyſoned mult dye thereof, 
. within a year and a day, after the poyſon received, - 

Alſo if a man do. beat or hurt another, - whereof. he dyeth, to make it cor. 303 
Murther or other homicide, the party. hurt muſt dye within a year and a © 4.44. 
day next after the hurt done or ſtroke given. But to have an appeal, it co.,,,, 
ſhall have relation to the death, and not tothe ſtroke,ſo as the appeal muſt 
be brought within the year after the death, and not after the'ſtroke. 
| - 7. Notealſo; InMurther, orother. Homicide, the party killed muſt be F.co.:y; 

in eſſe, ſe. in rerum nature," and: born into the World : For if a man hurt- ud RE 
eth a Woman with child, whereby.he +killeth the Infant in irs Mothers c. © © * 
Womb, by our Law. (at:this day) thisis no Felony, neither ſhall he for- X*Exo 
feit any thing for ſuch offetice : and whether (upon a blow or hurt given ic 'wa 
to a Woman with Child) the Child'dye within her Body, or ſhortly af- death by 
ter her delivery, it maketh ng difference: yet in ancient time it was holden rr 
to be Felony:3 and M. BraFon took it to. be homicide, if the blow were Lamb.2yy 
given poſtquam puerperim animatum: fuerit: But if the Mother of the Child - —_— 
dye within a year arid.a- day after ſuch hurt done to her, and upon that 
hurt, this's Felony. | | | 

So if the Adulterer, ec. counſelleth the Woman to murther the Child 
when it ſhall be born, and ſhe doth accordingly, the Adulterer is accef- 
fary to this:Felony, by this his counſel given before the birth, Co, 7.9. 

Alſo if a man killeth a man-unknown;, yet it is Felony, Abr. 4 4ſ. 76. 
|, 8, Compullion alfo is a good excuſe in our Law in ſome caſes, as if 
any mans Arms be drawn by:compulſion, and the Weapon in his hand by 
means thereof doth kill another, this is not Felony in him whoſe Arms 
were ſo drawn; &*c. :Phs.'19. «. * | 

9, Involuntary ignorance excuſeth alſo with us : ſo as if an Infant not 
having Intelligence, or a'man of #0 ſane memorie, {hall kill another, this 
isno Felony in them. See hereof hic poſtea. 

. Io, Intent to id6-a:Felony or Murther, is not puniſhable by the Com- 
mon Law of [this Realm, until the a& be done : But in Treaſon and in 
ſome other particular caſes by Statute, the intent may be puniſhed. Do@. 
&- Stud, 132: hic. 1 | 

In caſes of Murther or Poiſoning, the offenders ſhall not have the be- 
nefit of Clergy, 1 E.6. c. 12. 23 F 8.1. &-26 H.8. 12. 

| Note alſa, -That:by:the. Law of God no recompence was to be taken 
for the life. of :a Murtherer, :* who purpoſely hath committed Murther, 
© but he ſhall be put to death: for Murther defileth the Land ; and the 
© Land cannat.be .cleanſed- of the blood that is ſhed therein (by wilful 
© Murther ) but. by the blood of him that ſhed it, Numb. 35. 31, 33\. 

And by divers old Statutes, no Charter of Pardon ought to be granted 13R.2<1 
* to any perſon incaſe of Murther or other Homicide, ſave only where the *: 
King may do it by his Oath, that is to ſay, where a man killeth another Piow.go. 
in his own defence, or by misfortune. See P. Parden 1. Alſo the Sta- 
tute of 6 Edw. 1. cap. 9. 2 Edw. 3. cap. 2. 4 Edw. 3, cap.13. & 14 Ed.3. 
Cap. 15+ Vo 12:2 oſt 43: 
And by our Law at this day, a Pardon of all Felonies will not diſcharge See the 
Murther, except. the Pardon-be with a Nor obftante, ec. or that Murther 77. %. 
be expreſly mentioned in the Pardon. See Co.6. 13. 6. 

Neither will a Pardon of all Felonies diſcharge a man that is attainted 
of Felony, except alſo the Attainder and the execution be pardoned. Sce 
9 E. 4.29. Co. 6.13, b, | 


© And 
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* And this Pardon is twofold; one, Ex gratie Regis, which the King, 
© jn ſome ſpecial regard of the Perſon or other circumſtance, ſheweth and 
* affordeth upon His Prerogative : The other by courſe of Law, which 
* the Law in Equity affordeth for leſſer offences, as of Homicide by Miſ- 
* adventure or ve Defendendo. 

Note, That he which hath a Pardon for Felony, if he hath not found 
Sureries for his good — or if afterwards, during his life, he ſhall 
break the Peace : Such Pardon ſhall be holden for none, but that he may 
be hanged notwithſtanding his Pardon 3 for by the Pardon, the Offence 
z8.1.f5. tegitur, non tollitur. See 10 E, 3.c. 3. Þ. Pardon 5, &- 3 H. 7. 7. where 
one was executed upon this Statute, for making an Afﬀray after his Par- 
don. Br. Coron. 134. 


4 None have authority to pardon any Treaſon, Murther or other Felo- 


9. "E ny; or any acceſlary to the ſame, fave only the King: it being one of His 
Royal Prerogafives. 


__— 


Manſlaughter. C H A P. CXLVL. Y. 94 


Anſlaughter in right ſignification thereof, implieth all manner of 
Homicide,and extends in the general, as well to Maurther as to the 
reſt, Nevertheleſs, for that in common ſpeech it is reſtrained to Man- 
{laughter by Chancemedly alone, in that ſenſe I will here write of it. 
Manſlaughter, otherwiſe called Chancemedly, is the killing of a Man 
Feloniouſly, ſe. with a Mans will, upon a ſudden or preſent heat, and fury 
of Mind, yet without any Malice forethought 3 as when two do quarrel 
and fight together upon the ſudden, and by meer chance, without any 
Malice precedent,and one of them doth kill the other 3 this alſo is Felony 
of death, Plo. 101. Br. Coron, 22. 
And yet in caſe of Manſlaughter (not being within the Statute of 
1 Fac.) the Offender ſhall have the benefit of Clergy for the firſt time,and 
by the Law of God there was a City of Refuge appointed for ſuch to flie 
unto, Exod. 21. 13. Deut. 19. 3, 4. Numb. 35. 11,22. For in ſuch caſes 
of Chance (as we termit) ſc, Where the Offender hath not laid wait, 
nor hated in time paſt, the ſame Scripture ſaith, That God offered the 
party ſo ſlain, into the hands of ſuch Manſlayer, Exod. 21. 13. | 
Cromp.1s T9 fall out upon the ſudden, and fight, and the one breaketh his 
weapon, and a ſtranger ſtanding by ( yet being none of their company ) 
lendeth him a weapon, and therewith he killeth the other : This is Man- 
Naughter, as well in him that killed the other : as in the Stranger, whd 
lent him his Weapon. 4 
A. and B, fall out upon a ſudden, and fight, and A. is ſo fierce, that 
© he runneth upon the others weapon, and is flainz yet this ſeemeth Man- 
ſlaughter in B, for he ſhould have fied to fome Wall or Strait, ec, 


e. 
PR. 122b Ind if B. had fled to a Wall,e*c. and A. purſueth him, and Bperceivin 
Stamaf, 16. that A, would affanlt bim, holdeth his weapon between them, and A. 
_ xunnieth upon the weapon and is {hin ; this is Homicide in his own defence 
and for which B. ſhall forfeit only his Goods: But otherwiſe it bad beer 
if B.. had fallen, and1ying upon the ground had drawn his Knife or Dag- 
ger, and A, falleth:thereon, and ſos ſlain 3 for then B. conld not flie, nor 
make any other defence for his ſafety, and therefore here B. ſhall not for- 
feit his Goods, nor be culpable of his death, but be diſcharged : For A. 
in a manner killed himſelf, Sce hereof; —_ DT 
Wo 


Definitions 
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Two combate together upon the he ſudden," and part, and preſently after 
meet and fight. again, and the onekilleth the other ; 5 or the one preſently” 
fercheth.a weapon, and cometh and killeth the other, [This ſeemeth but 
Manſlaughter, for that it is done all in one continuing fury, which was'at 
the firſt without Malice, and could not in ſo ſhort time be appeaſedor aſ- 
ſwaged, Cromp. 23. b. 24.4. 26. ab. 

So if two ' have born malice the one to the other, and: be neaclies: Lamb.24 
and-after meeting again, they fall out upon new occafion, and by agree- 
ment immediately they go into the field ro fight, and the one killeth the 
other; this ſcemeth but Manſlaughter, (can/a qua ſupra) unleſs the. res . - 
ſpite or diſtance of time had:been ſuch, that by reaongble conjecture _—_ 
heart might be aſlwaged. 

* And yet by good opinions 1t 1s Jately holden, . that in both theſs laſt I 
* caſesand the like, though it be in a continuing fury, yet if i be watully | 
© done, It 1s wilful Murther : : for which the Offender ſhalt ſuffer deith:-. 

Sce more of Marſ/ayghter before in Murther, and after in Miſedvewtere 


"wiz 
"IR 


What Perſons are chargeable with Homicide, and what not. 
CHAP, CXLVII. V. 95- 


F one has? is Non comps: mentis.or 'an Ideot kill a Man; 4 this & no Fe- v6 

4 loony, forithey have not knowledge of good and evi}, norcan have d 202. 
Feloniousi intent,nor a witl or mind to:do harm : And no Felony or 'Mup+ Plo. 1? 3 
ther can be:committed without a Felonious intent and ipurpoſe;; _ It 18 Co.4 124 
called Felotiia, qnia fieri>debet felleo animo. Co. 4. 144. .. _ © 

And again, Aus non facit reun, niſt mens fit regs. and a Madandutis 
Hmens; id et; ſore mente, without his mind or diſcretion, and | Is only; And 
tnough puniſhed by his Madneſs, Co. L. 247. (af 1 

''Soitis, ita Lunatick perfon-killeth another during his Dinacy, it: hs 7 RY p.96, 
Felony, (Pla. 260. ,), For:all.a&ts done by.'him in his; Kunachy arc avthe 134. 
a6w.of ati bdeot;; Co: 4-125. 4 2s) 109 Io 

-.1 LIncore tiels.perfoirs ſerra puny in Treſpor, pur hurt foit at: corps bauteno: 

* If another Man ſhall upon: malice procured: a Mad+manito kill togher 
E; "though a'Mad-man ſhall be excuſed; yet the imeireror proxiber chal be a1.qmo 

* puniſhed as aiptincipal, Bu 7. Vide' bycicap-108: 1 16 NYGLIN 

Now th&ebe three [orts-of. Perſors: accourited Non comporrnnets1,red 
thfioprepataentihelike: 19010 2; bali 3600 174 nillow 26 ,no1rfguel 

I. A Fool natura), who is fo (a nativitate) frombis'births ahd/ir 
fach a-onetherei i4-n6. hope:ofirecaverybiut © 1 17 10 Ht bus b 
-::2/ He-who was once of good and found memory, ind after (by:ficks Eo. 124. 
vols, hurtdrothicr accident, ;or viſnatori ef God) loſeth'his menmory::() 

3. A Lunatick, 9»i gaudet Iucidis intervallzs, and ſometimes is of good 
yniierftanding ang mertory, and ſometnn& 1s Non rdempob eventia; of gig nn 
.k An:Iofant of cight years;of age or: ntidve, may comitiit Homicide, 2d ->1 __ 
Wall be hanged for it,'uizMiei may:apptar (by hidiog-of the perſon flam, 
by.excufing it," or by any{other-at )thatbe had knowledge of good and 
evil,: and of the peril and dafger of that oftegce. : 'See:: 3'N. 7. IKEA 


Sranf. 27.: Firs. Coron.'118! rag. & BroCoron, r33,,1460':1.'. 175 129 


-0And yet Sir Ed.Coke\upan Littleton, fi 147. faith, Phat it is of a10- 
fant; until he: be-of the age of Fourteentyears (which inkaw issocoumed 


the 2ge of diſcretion )) as iti 4; ail Man Ar: coipor mentirh anditha ti - 
Crimin 
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Criminal Cauſes (as Felony, &c. ) his aft'and wrong fhall not be imputed 
to him, for that AFns nor facit rem, nit mens {it reu, &c. Sir Fr. Bacon 
28. accordeth, 2 | | 
But if an Infant of ſuch tender years, as that he hath not difcretion ot 
intelligence, if he kill a Man, that is not Feloay in him, 3 H.7.1.'6. 
plow, 19, If one that is dumb killeth a Mao, it is Felony 3 yet quere,how he ſhall 
be arraigned, 
Do A Man born deaf and dumb, killeth another, that. is no Felony ; for 
293 He cannot know, whether he did evil or no; neither can he have a felo- 
StamF- 16+ nous Intent, Ec. See hereof, tit. Surety for the Peace, antes. Otherwile, 
if he were not ſo born, but becometh ſo afterwards. See Br. Coror. ror. 
&* 217, * That a Man which can neither hear nor ſpeak, may commit Fe- 
* lony, and ſhall be impriſoned, ec. 

Yet note, in theſe former Caſes of Homicide, committed by perfons be- 
ing Non compos ments, or wanting diſcretion, ſuch things happen by an 
involuntary 1gnorance 3 and therefore the Law accounteth ſuch A of 
theirs to be no Felony. | 

Plo. 19, But if a Man that 1sdrudk, killeth another, that þ&ctony of Death 3 

Co.4-125- for it is a voluntarily ignorance in him, in as much as ſuch ignorance 
cometh to him by his own act and folly. Sir Ew. Cooke L. 247. calleth a 
Drunkard, Voluntarizs Demon, and faith, That fuch a one hath no pri- 
viledge thereby, but what hurt or ill ſoever- he doth, his drunkenneſs 
doth aggravate it, 
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M;ſadventnre or Caſe. C H A P. CXLVIIE P. g6, 


Y the Statute of Merl. cap. 25. killing a Man by Misfortune or Mi 
adventure only, ſhall fiot be adjudged Mufther. 

* Miſadventure, in a general fignification, is where a Mii is killed part- 
© ly by negligence, and partly by chafce, and againſt the mind of the 
kilker 3 and when the killers ignotance of negligence 's joyned with the 
chance 3 Or Hotnicide by Mifadvetiture or Misf6rtatie more legally, is 
when any perſon doing a lawful thing, without any evil intent, hapneth 
to-kilt a-Man caſually ; by the Law of God there was a City of Refuge 
appointed for ſuch perſons to flic unto, Numb.;5.15. & 22.Joſh. 20.3. for 

' ſach an A@ hapning m ſach ſort, ſeemeth to be the Work of God himfelt. 
See Prov. 16, 33. &- Exod. 21. 13. And by our Law now, this is no Felo- 
ny of Death, neither ſhall there be ayy Judgmerit of Death given upon 
him ; but he ſhall have his Pardon of Courſe, for his Life and. his Lands 5 
| yer he ſhall forfeit his Goods in regard that a Subje is killed by his means. 
See Stamf. 16. a b. Fitz. Coron. 69. 304. & 354. Br. Forf. 9. & Co. 5; 
ae | | 

YeEgod: : As if a School-maſter tm rexfonable thanrrer beating his Scholar, for cor- 
1.20,21- reftion only, or a Mart correQinng his Child ot Servant, if reaſonable man- 
vanf..12: ger's; 4nd the Scholar, Child ' 6r Servant happet! to die thereof; this is 

Hotritide by Mifadverture, Cro. 136. Bra@. 121: | 

So if a Man ſhooting at Buts, Pricks or other lawful Mark, and by 
the fhakitig of tishand or orherwife agamft'his will, he kilteth one that 
ftandeth' or paſſeth by, 21 Hen. 7. 29. Rede. 6 Edw. 4. 7. Br. Coton, 

&, & 148. *© | | 
| 2 if a Carpenter; Maſon' or ether perfofi doth thtow or let fall a 
Storie, Tyle'or Pieee of Timber from ey" or Wood, or other thing 
o rom 


Mi, adventure. Chap. 148. 


$ 2. 
S- Defon- 
dendo. 


amnlawful 
Aft. 


from a Cart, &#c. (and giveth warning thereof ) and another is killed 
thereby againſt his will, 21 H. 7. Coron. 59. Brad. 121. 

So if a Labourer that is felling or cropping a Tree, and the ſame, or ; pq - 
part thereof, falleth-and killeth a Man. F.Cor.398 

So if the Head of bis Hatchet or other Tool falleth from him, and *'* 5: 
happeneth to kill one ſtanding by. Dent. 19. 5, 6. & x0. accordeth, © (c. 

«That he is not worthy of death, but innocent. 

So if a Man be (in due.and convenient time) doing any other lawful 21 H7.:3 
thing, that may breed danger to ſuch as paſs by, and ſhall give warning <7. 
thereof, ſo that ſuch as paſs by, may hear and flie the peri), and yet ano- contra, 
ther paſting that way ſhall be killed therewith. 

And fo if Men ſhall run at Tilt, Juſt or fight at Barriers together by oy, 124, 
the Kings Commandment, and one of them doth kill another : In theſe 
former Caſes and the like, it is Miſadventure, and no Felony of Death, 

And yet in ſuch Caſes of Mifadventure, as alſo where one killeth ano- Co. s. 61, 
ther Se Deferdendo, by the Common Law theſe offences were Felony of 
Death, and the Offender ſhould have died for the fame ; but now by the 
Statute, ſuch Offenders are to have Pardon for their Life and Lands, 
yet their Goods ſhall remain forfeit as before ( at the Common Law.) 

See theſe Statutes, 6 Ed. 1. c. 9. & 2 Ed. 3. c. 2. 21 Ed, 3. fol. 17. Br, 
Cor. 40. & Forf. 9, 13,15. 

Alſo in theſe Caſes of Mifadventure, and in the former Caſes of Homi- Firz. 24, 
cide committed by Infants, and other Perſons being Nox compos mentis, + y- 
as alſo where one killeth another in defence of his perſon; they fhall be See Star. 
diſcharged in this manner, /c. If they defire to purchaſe their pardon, they 9&"5: 
muſt upon their Trial, plead Not Guilty ( and ſhall give in Evidence the Regt3e9, 
ſpecial matter) and then this ſpecial matter being fonnd by Verdi&, they 
ſhall be bailed, and then they muſt ſue forth a Cerczorarz, to have this Re- 
cord certified to the Lord Chancellor of Ergl/azd, who thereupon ſhall 
make them a Charter or Pardon of Courſe under the Great Seal, without 
ſpeaking or ſuing to the King for it. See Stamf. 15. 

But if a Man be doing of an unlawful A&, though without any evil Stamf.16 
intent, and he happeneth by chance to kill a Man 3. this is Felony, wiz. 
Manſlaughter at the leaft, if-not Murther, in regard the thing he was do- 
ing was unlawful. Finch fol. 75. 

As ſhooting of Arrows or caſting of Stones into the High-way,or other . 
place, whither Men do uſually reſort. _ 

So of fighting at Barriers or running at Tilt or Juſts, without the Kings 
commandment, whereby a Man is {lain 3 and although it were by the Kings $5 
commandment, yet it was holden Felony by the Juſtices, tewpore H. 8. 229. 

« Hob. p. 134. contra. - 

Playing at KHand-Sword, Bucklers, Footbal, Wreftling and the like, , ,.. 
whereby one of them receiveth an hurt, and dyeth thereof within a year Cromp.t 
and a day. In theſe Caſes, ſome are of opinion, that this is Felony of E 2% * 
Death; ſome others are of opinion, that this is no Felony of Death, but ; 36, ny: 
that they ſhall have their Pardon of Courſe, as for Miſadventure, for that 
ſuch their play was by conſent : And again there was no former intent to pq, ,, 
do hurt, or any former Malice, but done only for Diſport, and Tryal of 
Manhood. + 

A Man caſting a Stone at a Bird or Beaſt, and another Man paſſing by Fiz. Cor: 
is {lain therewith, qzere, whether this be Man-(laughter, or but Miſadven- $5! 
ture. The opinion of Finexx Chief Juſtice in 11 2. 7. fol. 23. is, Thatif 35- '3 
a Man caſt a Stone over an Houſe, and Ejlleth a Man, this is no Felony, but 125. 
Miſadventure. But Mr, Brook abridging this Caſe, faith, It feemeth to Cop, ot 
be ? 3% 
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be no Law, but where the caſting of a Stone is lawful'; 'as where a Maſon 
is untyling of an Houſe, ec. but to caſt it for pleaſure, and not im lawful - 
labour, ſeemeth to be Felony: and ſo was the opinion of ©Mr. Brafon 
* ib. 3: fol. 120 &* 121. And Mr. Stamford: eſpecially if the eaſting of the 
* Stone be in ſuch place where Men do uſe to paſs by. Yet Mr. Bra&or (jb. 
© 3. c 17. De homicidio per infortunium & caſualiter, giveth theſe Rules, 
© Crimen non contrahitur niſ# voluntas nocendi intercedat, &- voluntas + 
* propoſitum. diſtiuguunt maleficium, ſecundum quod dici poterit de infante & 
© farioſo, cum alterum innocentia conſilii tueatur, e&* alterkts falti imbecillitas 
* excuſet. Again, In maleficiis ſheFatur voluntas non exit#s,- &*  nihil- in- 
© terſit, occidat quis, an canſam mortis prabeat. 
5 O 
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Caſual Death... C H A P. CXLIX. F. gz, 


Lſo a Man may be ſlain by other caſualty; than by bands'or means of s. t; 
another Man, As by the fall of an Houſe; Pit or Tree, .&#c, upon | 
him 3 or be killed by a Bull, Bear or other Beaſt, © or by an Hlorſe or 


Cart, &-c. or be killed by ſome fall, which he himfelf takerhy- 3. 


Plo, 260» 


F, Indi&- 
went 29. 


um; "fol. 122;" - © 


And in theſe and the like Caſes, obſerve theſe Rules. | 

1. Firſt if a Man be (lain in any ſuch manner, yet if it be by the means 
or procurement, or wilful default of another Man, This ſhall be Felony 
in the party procuring or cauſing it. | 

2, The thing which is the cauſe of ſuch caſual death, ſhall be forfeit &. 2. 
to the King, praiſed and taken for a Deodand, and the price of the thing prodand, 
ſhall be diſtributed 1n Alms to the Poor, by the Kings Almoner, for Des- 
dand, eft qui Deodandum, id et, in Eleemoſynas erogandum.” But the Almo- 
ner hath no intereſt, as it ſeemeth, in ſuch Goods, but hath only the 
diſpoſition'&f the Kings Alms, Durante Beneplacito; ſo that the King may 
grant:thetn to any other. See Co: x.:50; Dyer 77, * | f 

The" Office and Duty of this 'Almodter. See Co:k 94.- | | 
' '3.c The Forfeiture ſhall have relation from the ftroke giveh 5 ſo as the 
Party or Owner ſelling thereof ( ſe.*of fuck thing' as'was'cauſe of fach 
death) after the ſtroke given, taketh/notaway the Kings Right, but that 
he ſhall have it as forfeited, notwithſtanding fuch Sale.- 7 + - 

4+: Deodands ate" nat forfeited, until the matter -be found of Record, 


| and therefore they cannot be claimed by Preſcription, ”' ' 


5: The Jury which find the death -of the Man, muſt alfo find'and- ap- 


- praiſe."the* Deodand; - and- the Sheriff ſhall -be charged: with*the'price of 


ſuch Deodand, and ſhall levythe fame of the Town- where'iit falleth; al- 


o. though it were not committed to the Town to keep: and-therefore it be- 
- ,. | hovethithe Town to'ſce it forth-coming. . Seethe Stat. de officio Coronato- 


rs, 4 Ed:'1: 92 he agile > Ke one ol 
6-2. If he-that is ſo-flain be under fourteen years of age, tothing ſhall be 
forfeit to the King as a Deodand'for him, as it feemerthi © 
FF a man dieth faedenly or by -misfortune,”' Mr: Bra&on, l#b. 3. ſaith, 
© Tunc- dtachiave' debeat +rventorew nſqne ad adventun juſticiariorum & ft- 
* militer onmes illos qui in ſocietate illa interfuerint ubi tale ace3ait infortunt- 


And (fa'man that is anknown be-found deed"ig the Field, his Apparel 
and Mony about him ſhall be given to the Poor, &c. And it he were 


Stan, 21, knowh;/Yhen his! Goods ſhall be/Yelivered to his Exectitors br Admini- 


ſtratots,:ofr to the Ordinary 4 but- ſhall not be-taken as a Deodand, in 
Ahz3z + eithes 


LO © _ 
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either caſe (for they are-not of the nature of a Deedand) they being no 
cauſe of his death. - ed os 4-01 | 
prdaxd, ., Next what ſhall be farfeited and+taken for a Deodaxd + The old Rule 
quid. js, Omnia que wovent ad mortem, ſunt Deodanda; .and yet befides, Deo- 


dands may be of ſome things: that a. Man ſball move or fall from, though 
the thing it ſelf moves not : As to fall from a Ship, Cart, Mow of Carn or 
Hay, &c. So as Deodand; are any Goods which do cauſe, -or are occafion 
of the death of a Man by Miſadventure, Co. ibid, See more. Fitz. Coy. 
314, 326, 341, 342,344, 388, 389, 399, 401, 409, .. 

.. If a Man kjlleth another with my Sword (or other Weapon of wine.) 
my Weapon ſhall be forfeit, as aDeodard ;, for it ſhall be adjudged my 
fault, that I did not keep my Weapon from him, Do@. & Stud. f.156.6. 


® .”* If I ſhalllend another Man my Sword or other Weapon, knowing-him 
to be minded to go fight, or make an affray therewith, and he with my 


Weapon in ſuch fight or affray, killeth one, quere, if this be not Felony 
in me: For you ſhall find that an Abbot that lent a Bow and Arrows to 
-anather,:49\the intene;'to kill the; Kings Deer, was therefore fined; and 
ranſomed. ,C owp, Author des Gonrts,. fph 191. | 
;. ThefInquiry of ſuch caſual death, ;belpngeth alſo to the Coroner : But 
if the Coroner.cantiot have the fight of the Body, and ſo cannot inquire 


poſtea. 17 yo © (0 pn '/ 241.1 AHST : 4 | E. 
-  */The. Officer of Coroner in ſuch Caſes, See: BraFor hib,-3. 6 Cromp- 
© tore 226, 44 * IN LHENTY 

1.4 qd [3.4 = Jo "gf:.5 t'; £1 
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_.* Homicide upon Neceſſity. CH A.P, CL. V. 89. \n 


Be INC, Ef 2y00%92 it z? E-43.17 1 3 Re OT 

s. 1. ({Omttime the Juſtice of; Law commandeth' a Manta be pyt.to death, 
Puſtice As when the Judge hath. pronguaced -Sentence. of, Death againſt 
comnand- an Offender ( attaintedgby,due-caurie of Law ): there (in duecexecution 
7uftice, "OF Juſtice )-an Officer, x other,;pexſon thereto,, lawfully deputed, rhay 
.orderly execute ſuch Judgment; or Sentence according to his Warrant; and 
tuch Sentence op Judgment. pronounced by 4be: Judge; and. after lawfully 
executed by the Officer, leaveth-the. name. and: nature of Murther or Ho- 
 migide; and is: calletl-Juſtice,. or rather Judgment, which the lawful ex- 

ecution of Juſtice, ::. ;;oi--) 77! po borne fs bd 16500 hls phngan ects | wv 
. - ſind (ontevt homicidinen,. fi fit ex. livare, vel deletations effundends huma- 
-nues. Janguinem,  licet. juſte atcidetw. iſia; 2tamen; jeccat. mortaltier pnopter in- 
Fentionean eorenptas.,: Bratt, 4206 5m:} wif oy yn Het YG 


#4 Ss . 


A {hall beh 
This is Felony in ſuch Officer, Crd C8517 I&-{\ 6 26 2412] 2d3 6: 


own anger mel AE death an.Qticader that is candemgnedadie. This 
1s Felony .::SeE- @.1.14 4. {45 {thu \\; JIG) ALL Ty Ul \\5 LIKKH 52) ww : 
Nay, if the Judge himſelf, who gave the Judgment of death upon gn 
jr 5058 ſballafier putthe ſame Offender;to death,; it; is not. Jullifieble 
/ 27 Da av .onv% 1 p27 03:7; | tient nf Taunelg iro ts | 
Tf che. Juſtices of Peace ſhall arraign a Man'af Treaſan before them at 
their Seſfans;, who-is found guilty, ' <6 and thereupon is hanged 3 This 


Is 


thereof, quere, how the-King (hall be. intituled: to the Goods. Vide hic 


Dyer 77, 


Co. 5.110, 


Br. Fort. 
112, 


x * 
» 
= 4 


. C2 


II ot 
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Butrif the Officer ar other pexſÞa,! ſhall proceed. therein upon his own Sint ug 
.Autbatity, (withour Warram, os-Nan ghſerueta orging jurir 5 28 where an X5.Dod 
Offender hath Judgment given upon him to be hanged, if the'Sheriff Qr fol. 133, 

ad him; ar. by other mFags put him'to death. | 


QC.'L « 


Alſaif:4. Stranger being not thereso, awkully. deputed, iſhall-C upon his cums; 


+ mA © a 


F 7 Wo”. 
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is Felony, as well in the Juſtices, as in the-Bheriff; ar Qtficer which ſhall 
hang him: For that the Juſtices of Peace had no Autbarny. thereia, but 
it was Coram non Judice. LeFure, M. Cook, See alſo Ca.\10. fel. 76. 

If the Juſtices of Peace ſhall arraign a Man of Felony; upon an Indi&- 
ment of Treſpaſs, whereupon he is hanged. This is Felony in the Juſtices, 
but not in the Sheriff or Officer. - Le&»re M. Cook. The difference between 
theſe two Caſes, appeareth in my Lord Cooks Reports, lib: 10.F. 76. ſe. For 
that in this laſt caſe, the Juſtices of Peace had Juriſdiction:of the Cauſe ; 
and therefore,although they proceeded inverſo ordine, or erroneouſly, yet 
the Officer is excuſable. 6 


Sometimes alſo the Juſtice of the Law tolerateth and 'ſuffereth a Man Teltrated: 


to be (lain, ſc. for the neceſſary execution and advancement of Juſtice, 
whick otherwiſe ſhould be left undone: And in ſuchcaſe, the Law of the 
Land imputeth not it as any fault to him that ſhall ſo kill 'a Man, but freely 
diſchargeth him thereof, without the Kings Pardon. *' : 

E.cor.262 Aga Sheriff, Bailiff, or any other Perſon who hath a lawful Warrant 

Sant. 12+ to arreſt a Man indicted of Felony, may well juſtifie the killing of him 
if he will not ſuffer himſelf to be arreſted, and yield himſelf, and that 
they cannot otherwiſe take him, See 22 Af 55. & Fitz. Cor. 288 &- 
328. | 

FCor.z53 And ſo every perſon whatſoever, without any Warrant, may appre- 

Sant, 13. hend aFelon upon Hue-and-Cry, or otherwiſe. And if he will not yield 
to be arreſted, but ſhall refiſt or flie, the purſuer may kill bim without 
blame. . See Fitz. Coron. 328. & Co. 5. 109, b. 

Herewith alſo agreeth the Do@or and Sudent, kb. 2, cap. 41. laying, If 
any perſon that is an Officer would arreſta Man that is Outlawed, Abjured, 
or Attainted of Murther or any other Felony, and: ſuch offender ſhall diſ- 

yp: the arreſt, and by reaſon of chat diſobedience he is/{]aio, [the other 
' ſhall not be impeached for his death ;- for ut is-lawful unto. every Man to 
* _ arreſt; and take ſuch perſons, andito:bring them forth, that they may be 
- - ordered according to the Law. .- Irs 7 

þ.Cor.a *,'An+ offender 'in Felony is leditcowards the Gao), and: breaketh away 
$328. . from thoſe that condut him, and maketh reſiſtante ar:flieth:; bis Cons 
ducors may juſtifie to kill him, if they cannot otherwiſe take him 

again. ' j 11% 1 
22 Aſſ.35. Ya Priſoner in the Gaol attempteth to eſcape, and -haviog broken his 
[rons, ſtriketh the Gaoler (coming in the night to ſee his Priſoners) and 

_., _ the Gaoler (layeth ſuch a Prifoner. This 15 no Felony, | 
Cro.2g6ds Riotors, and fuch as ſhall make any*Forctble Entry or Detaiaer, 
50K 15S ,oainſt the Statutes, if they ſhall reſiſt the Juſtices of Peace or other the 
Kings Officer,or ſhall not yield themſclves, bue fhall ftand at their defence, 
when the Juſtices of Peace, or other Officer hal} come to-arreſt or remove 
. then, 'f any of them happen to be (hin, Thisasno Felony in the Juſtice 
of Pezceor Officer,: or in any of their Chaſing that killeth ſuch Riotors, 
# Q "OTA COMET 4 O13 3 

Sum.prz- The Sheriff, Bailiff or other Officer cometh {by: virtue of the: Kings 
to arreſt another for Debt or Treſpaſs, who maketh refiftance, 


# 


althoughthe SherifF( bang the Kings Officer ought to fee the Kings Com- 
mandment*to be executed; 
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F* 4. ' Alfo in an Appeal of Felony, if the Appellant and Appellee do joyn 3186.1, 
Se diſex- totry it by battle, and therein one doth k1ll the other ; as the Law doth 


dendorole- low ſuch trial; ſo doth it allow the event to be juſtifiable, as depend- 
the Judgment. of God, who giveth ViRtory according to 


ing upon 
Truth. 

So a Man as a Champion in trial upon.a Writ of Right; if he killeth the 
other. This is Felony, Plp. 9. b. | 

« If two Men Tilt or Turney in the preſence of the King, or if two Hob. 144, 


« Maſters of Defence, playing their prizes, kill one another 3 it is not 
« Felony. 


6. 5, * Neceſlity of three ſorts, ſc. 
Neceſſity. . © 1. Of conſervation of lite, ec. : 
'© 2, Of obedience, as where the Wife ftealeth with her Husband. 


« 23. Of the At of Gad, or a Stranger. 
© Yet in theſe Caſes, Neceſſity priviledgeth in caſes of Homicide only 


© when it is inevitable. Brador. \ RO 
And in Caſes of Theft only 2uoad jura Privata, ſed non valet contre 


Rewypublicam, Ba. 32. *; ; 

Alſo when one Man: killeth another in the neceſſary defence of himſelf; 
or his, thereby to deliver Himſelf, his Poſſeſſtions or his Goods, or ſame 
other Perfons, which he is bound to defend from peril, and which cannot 
otherwiſe eſcape. This is Homicide tolerated upon neceſlity.. 

5. 6 © * And here the Sword is (as one faith) a Weapon of defence to keep 
For defence * off violence, and the uſe .of it made lawful by the' Law of Nature, 


| 4a * Vin vi, &c. Yet cum moderamine inculpate tutele, &* pro hac vice 
Goods, © Fantum. | 

'' To kill an Offender, which ſhall attempt Feloniovſly to murther or 24 M.5 

. Forf. 1, 


rob me in my Dwelling-houſe: or in. or near any High-way, Cart-way, * vr 
Horſe-way or Foot-way, or that ſhall attempt Burglary, or Felontouſly to «. 5. e. 
break my /Dwelling-houſe: in; the night : This is juſtifiable by my (elf, For- __ 
or by any of my Servants or Company, whom the ſaid evil Doers ſhall cor.s. ry. 
fo-attempt to.rob/ or 'murther ; or by any perſon being in my Dwelling» & 1, 28, 
houſe, which/'ithe ſame /evil Doers ſhall attempt ſo to break by , 
nighe. ; 2 5125 Ghz 5 tric 
And this being ſo found by Verdi& upon Trial, we ſhall be all dif- 
charged withour loſs of Life, Land, or Goods, or Pardon, 24 H. 8. cap, 5. 
Stamf. de Prerog.. 46. | | 
To kill a Thief or Murtherer, 4 /c. one which goeth about to Rob, or of 256 
Murther me) in the defence of my Perſon, my Houſe and Goods, was.no ,5,, 
Felony, but juſtifiable by the Common Law,before the Statuteof 24 H, 8. & 330. 
| ce. 5, (which Statute doth alſo declare the Law to be ſo, and doth ena&t 
- It) Starf. 14. See Co.:5; 91: & 11. 82. Br. Coron. 100, 102. And: yet at 
the Common Law there was' this difference, ſc, That he which killed a 
Thief which would have robbed. him upon the High-way, ſhould for- 
feit Goods; but he which killed one who would have robbed or murthered 
bim in- his Houſe, ſhould forfeit nothing, Co. 11.82. See Exod. cap... 
22z 24... '/ F- Fad FE YE: « (3:959018 © 
And if one-or more come to burn my Houſe, I, or any of my Seryants Jo A214) 
may juſtifie to ſhoot: forth of niy Houſe at-them, or way iſſue forth, . and fic 
kill them /for. ſach-intent of theirs is Felonious. By. Coron. 100... 
If a Woman kill-him-that afſaileth ber to raviſh her: This is juſtifiable 
by the Woman, without any Pardon. Sir Fr. Ba. 34. | 
. * And in theſe 'Caſes, : Se: Defenderdo is: a Plea for- him, ' or her that is 


* charged with: the Death: of another, ſaying, : That they were driven 
*ta 
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© to that they did, in their own defence, the other ſo aſſaulting them, 
© ©. 

* If divers be in-danger of Drowning, by the caſting away of a Boat or 
© Barge, and one of them gets to a Plank or on the Boats ſide, to kee 
© himſelf above the Water, and another tofaye his life, thruſt him from it, 
, Whereby he is drowned. This is neither Se Defendendo,nor by miſadven- 
* ture, yet juſtifiable. Idems 30. 

* And for this inevitable necefiity BraFox giveth this Rule, S3 autems in- 
* evitabilis, quia occidit hominem ſine odii meditatione,in metu & dolore animi 
© ſe & ſua liberando, cum aliter evadere non poſſet, non tenetur ad penam 
* homicidii, f. 120. 

« If a Man impriſoned for Felony eſcape, and the Gaoler purſues him, 
< but he reſiſteth and refuſeth to yield himſelf, and thereby the Gaoler kills 

'& him; this is juſtifiable and not Man-{laughter. But otherwiſe it is in caſe 
« the Impriſonment were for Debt. Per Rol/s Rep. part. 2. p. 187. 

But if a Man ſhall forcibly get, and keep poſſeſſion of a Houſe, and 
the other ſhall come in the night and fire this Houſe, they within cannot 
juſtifie to ſhoot and kill him, or any of hiscompany, for that they in the 
Houſe were there unlawfully, See Cromp. 26. 

r. Cor; * If one cometh (in the day time) to my Houſe, to beat me, and doth 
305. make an aſſault upon me in my Houfe; and fighteth with me, and I kill 
5-91 him in defence of my perſon; yet in thiscaſe 1 ſhall forfeit my Goods, and 
muſt have the Kings Pardon, except it be found, that the Afſailant came 

with a Felonious intent to kill or rob me, 

And if one cometh (in the day time or in the night) to enter into my 
Houſe, _— title thereto, and to put me out of my poſlcfiion, and 
I kill him: This ſeemeth to be Man-flaughter in me. 

Stamf. 19 Note, if one kill a true Man, in defence of his perſon, there oughe to 

rm be ſo great a neceffity, that it mult be eſteemed tobe inevitable, or other- 

juſlc, Wiſe it will not excuſe, but that it is Felony, although that the other pur- 
ſues himz and therefore he that ſhall be aſſaulted by a true Man, muſt firſt 
flie as far as he can, and till he be letted by ſome Wall, Hedge, Ditch, preſs 
of People, or other Impediment ; ſo as he can flie no further without dan- 
ger of his life, or of being wounded or maimed; and yet in ſuch caſe, if 
he kill the other, he ſhall be committed till the time of his Tryal, and 

muſt then get his pardon for his Life and his Lands, (which pardon not- 
withſtanding he ſhall have of courſe) but he ſhall. loſe and forfeit his 
Goods and Chattels 3 for,the great regard which the Law hath of a Mans 71 jeutry 
Life, Fitz. Coron. 116. Co. 5. 91.b. Sec hereof Paulo antea, tit. Felony by 
M:ſadventure. 2 


=” ; a maketh an affray upon B, andſ{triketh B. and B. flieth ſo far as he Ss. 8. 
oh can for ſaving his life, before any ſtroke given by B. and A. continueth ys i 9 
P. Pardon his Aſſault 3 whereupon B. doth alſo ſtrike A. and killeth him, This is 
Samf, xg, Homicide in his own defence; otherwiſe it ſeemeth to ſome, if B. had 
ſtruck the firſt blow, or had ſtruck before he had fled z and yer by 
other good opinions, the firſt ſtroke or who began the affray, is nor 
material z but the whole matter will conſiſt upon the inevitable necel- 
fity (ſc. whether the ſaid B. who killeth 4. could not have eſcaped 
with his life, &c, without killing A. for otherwiſe it will not excuſe B. 
for Cun&a prins tentanda: And as it is a charitable; ſo it is a ſafe prin- 


ciple ( ih theſe cafes ) not to uſe an extremity, till thou haſt tryed all 


RY 


means. | 
ok N Alſo it is holden in the forther caſe, if B. (before he bad fled) had 


Stamf, x5. (triken 4. and given him divers wounds, that yet if he flie to a —_ 
ore 


Le ES. 
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fore he give A. the mortal wound, and then he giveth his deaths wound 3 
this is Homicide in his own defence. 

But in the former caſe, if B. upon malice prepenſed had firſt ſtrucken -—_ 
A. and then B. flieth to a ſtrait.or wall,.and B. purſueth bim, and ſ{triketh Crom, 2, 
him, and B. killeth A. therexpon. This is Murther in B. for the malice ** 
prepenſed was the ground and beginner hereof. 

Yet if there had been former malice between A. and B. and they meet 
ſuddenly, and A. aſfaulteth B. and B. before any ftroke by him given, 
flieth ſo far as he can 3 and A. purſueth him, and then B. killeth A. This 
ſeemeth to be Homicide in bis own defence, notwithſtanding the former 
malice. 

Copſiones Caſe : There -was malice between Copſtone and one &. and = 
they had fought divers times, and after met ſuddenly in Londox-ſtreet, and Peat 
C, told S. that he would fight with him, and S. anſwered, that he had no- 
thing to ſay ynto himz and $. went to the Wall, and after C. aſſaulted S. 
and then S. ſtruck and killed Cz and it was found that C. began the affray, 
and S. was thereupon diſcharged, without forfeiting apy thing. But that 
was by force of the Statute of 24 H. 8. c. 5. 

A Man in fight falleth to the ground, there his flying, &c. 1s not neceſ- 
ſary, &c. See hereof before. 

Alſoif a Thief aſſaults me to rob or kill me, I amnot. bound to flie to Stam, 14; 
a Wall, &c. asI muſt incaſe a true Man affaults me. Sl 

If an Officer of Juſtice or Miniſter of the Law, in the execution of his Co.g. 98, 
Office, be aſſaulted, he is not bound to flie to a Wall, &c, as other Subjects 
are, 4 0's, 

Alſo the Servant may juſtifie the killing of another, in defence of his 
_— Perſon or Houſe, if the hurt cannot be. otherwiſe avoided, Br. 

oren. 63. | | 

Alſo - Servant may juſtifie the killing of hun, who robbed and killed 217-35] 
his Maſter, ſo that it bedone preſently. | 

In the defence of the poſſeſſion of my Goods, I may juſtifie to beat him 
that (hall wrongfully take them fromme3 but I cannoe juſtific to kill him, 
except he be a Thief, | TRE FE - Dh RET | 
* So then, to kill a true Man in defence. of my Perſon,” in caſe where there 23 E4. ri 

is an inevitable neceſlity, (/c. that i firft (hall flie fo far as E can for ſaving -v —_ 
wy life, &c.) This is no Felony of death, &c...But otherwiſe it is to. kill Scan, x4, 
a true Man in defence of the paſſtfiion of .my Houſe, Lands or: Goods, + 


thatjs Man-ſlaughter (atleaſt )/ as it ſeemeth. , 


« Incaſe of killivg a Man Se Defewdends, there muſt be extrews neceſe Hob. 199 
« tas; for if a Man flying ſee a place, beyond which he cannot: go, and 


-» © before he come there, kill his purſyer. This 1s-not: zuftifiable, for he 


<« mult go to the utmoſt place befare:hF (irike. ff 

* < Sir Francis Bacon taketh this difference in theſe farmer Cafes of Se 
© Defendendo, ſc, When tha Law deth intend ſome fault ar wrong'in the 
© party that hath brought himſelf in- the neceſſity :,.This he: calleth Ne- 
© ceſſitss culpabilis, and Aaith this'to-be the chict reafon why Se:ipſume de- 
« feadenda is not matter of: Juſtification, but he muſt ſae. out his Pardon, 
©. and ſhall. forfeix. his. Goods, becauſe the Law intends: it hath a begin- 
* ning upon. an unlawful cauſe; foriQuarrels are not-prefuged to grow 
* without ſomg wrangsio.wands or deeds, and ſo.malice on-either part 5 
© and it is hardly:eriable in whoſe default thequariet began- But where E 
* kill a Thief that aſſails to rob me (and the like) and I kill him, here there 
*;can be np malicd or: wrang. preumedon my* part; Bu..33. 


If 


\ &N\ 


Chap. I 50. 
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romp.zo (If aiby* Foreſter,” PiHkeeper or Warrener '6r ny in thei et Company, 
ſhall kill an offender in their Foreſt, Park or Warren, which (after Hte- 
" ard-Cry'Fevitd to. kei the Peace, and to obey the Law) wilt not yield 
[theriſebves, Yur will Alte, or defend” themſelves by violence 5 this is no 
Felony i-'yet nite, if there wete any former malice, in fach Keeper. 
But if any ſuch Keeper by reaſon of any former malice, will lay to any 
Mans Charge, that 'hE came to do hurt, whereas he did not, neither 
was found wandring nor offending, and fo kill him ; ; thisis F elony i in ſuch 
.. Keeper. 
 ” ""—_ ar in the former Caſes, where a Man is {]aifh for the execution of 
Juſti © when the Offender ſhall diſobey the Arreft, refifteth or flicth, 
and Ot is Mijn As alſo where any Man ſhall be flain by an Officer or other 
Perfon, iti keeping or preſerving the Peace; yet if ſuch Man-ſhughter or 
killing of ſuchan Offender, be committed wittingly, willingly, and of pur- 
poſe, 'nnafer colour of exeration of Juſtice or keeping of the Peace; this 
1s Felony. Sce the Srateire of 1 Fac.c. 8. 


' P_ -: [ y . 
v '*71 9 4 0 , 3 Jos 6 y 
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lic far "pete: Cm'A'B. CLI. F. 55. 


CO HH — 


=, | _ tiscom gipoſed of two.Frexch words ,Burg (a Village or a Firm £4 
861.6, © ule, dt ,arron 4 (Thief; )) arid fo ih the natural fignification, 2f%7%n 
is nothing but the rohþing of a Houle: But in our Law it is taken to be, 
when one ar more In rhe bight time Jo break or enterinto anothe rs Dwel- 
Aing- hou Rfcloniodly,” . Wherein one! perſon is;*or a Church;or the Walls 
'or Gafts bF' x City! o walled Town, with an mhterit to. roB or to do any 
other 590 7, although he or the © do not Execute the ſame, or do take 
or "carry ak ferit 1s Felony of Death; acidthe tenders ſhall 
HA eb Fin lick Clergy, Dyer 99. . Stapf BO. Fils \Corvn. 185, 2 
64. ; : 
_ qt or fatt of this,Offender be to Fo his 1s like 
— "Hs Fr rlitel, [ diffeteth not much from! Murther "4 2d fo of 
c c ©6t 
©. cor. ” 'Firlt for f = 7 Bdietary ON be pane m the Ap tike, bult 4. 2. 


<A on 10 the nig] Righec ar a )l Indidtizents bf Burglary be, nod noGamter frb- The time, 
Gar, 36.882 AN | the hig th phr poſe'Jbeg nth orifeSan ſettinz,and con- 
uh 7 of a the $6 


BY ol mga 670 x. Aihitxeto be pf 2 Houſe, 65. woe ton 
T nh | Ore It de dark s Pt after dal Jight | n Sumner, and be- 
each Vn oo 2a 2.0 a guar k $ i 


ram, 30q; NEXT a for Emanner nh de hy Tome ood opinions} Thin T2 4 


byer 99. Ian Tb ' SIN Ag Fer*encreth not, it is no Burglary 3 Trenanrer 
_ an wo SHE area Fgh ed intracbit Andyer by the opm1- 


wal by the Gp inionfof Sir Anth. Brown, Sir Edw. 
Cram: 2 ans NETS & Jaltices ofthe Conmoux 'Phear, and 


3% 33» jen LANE Wing FP la Feb Mar do'bur attempt or enterpriſe 
LOH PEN 


do Dok Jaſe' by night, to the ihrerit to rob, Or 
Il aft | 
" br Korg on 


--+ coal Bey, yer, it'is's full and 
luntas Cejui tur pro facto; 

to! put Yr Fes es of 

U4Het {19 ge F 


mdYow' wilk tis Dogger- | P q 
And, par 


he Doo 
Yn MACKE 4 GHETE ner Ade of the Door”? 
$5% Be JoW Fra pe Fs zo draw 6iit any, Goodhn ther: with 
bb —Mibck Boy by: Hf 0k 
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So to break a hole in the Wall, and to ſhoot in thereby at aoy within 
the Houſe, Anderſ. part 1. p. 114- . 

So (the Door being opened by ſome of the __ any the attemp- ?* Elz, 

ters ſhall diſcharge a Dagg againſt any in the Houſe, and in diſcharging 
' his Dagg, ſhall hold his hand over the threſhold, though he ſet no foor 
over. - ; 

< But if Thieves come to a H uſe, and ſome within open the Door, _ 

&« 2nd one of the'Thieves ſhoot at the Man, and miſs him, and the Bullet EY 
« break the Wall of the Houſe. This is not Burglary. 

« Or, if they have a hole in the Wall, and perceive a Man to come 
<« by with a Purſe, or any thing elſe in his band, and ſnatch-it away : This 
< is Burglary. So one came toa Gentlemans Window, and ſaw a Cabinet 
« with Mony in it, and pulling it to him, took out the Mony, he was 
« executed for it. | 

So if upon an attempt of Burglary, they within the Houſe ſhall caſt our 
their Mony for fear, and the attewpters take it away. Ry 

And yet there is no Actual Entry made, in any of theſe Caſes. 

But if a Thief ſetteth but his Foot over the Threſhold, or into any 
part of the Houſe, to commit Felony, * or ſhall for that purpoſe but put his 
© hand in at the Window, or at any hole inthe Wall; this much more ſball 
convid him of Burglary. | eo” 

Alſo one being let down the Cnr? in the night, to commit-Felony, Cfomp3 
it was adjudged Burglary by Sir R. Manwood, Chief Baron, and yet he * - | 
broke not the Houſe. _ | . (4 ne 

So it is to come into the Houſe by the a. m__— 

So if ſuddenly one come into the Houſe by night, the Doors being 
open, and the Owner flieth to his Chamber, andthe Offender ,is taken 
ſhoving at the Chamber-door. | 5656 FO 

So it is, if Thieyes pretending that they be robbed, &c.. ſhall come to 
the Conſtable, and pray him to make ſearch for the Felons, and going with 
the Conſtable into a Mans Houſe to ſearch, they rob the Good Mar of the 
Houſe. . This is Burglary. = ng Bawmeggg oo OY Wy 

So if a Servant conſpiring with another to rob his Maſter, ſhall open 2: Eli. 
his Maſters Door or Window in the night, and the Os reth.thereat ; Lo 
this is Burglary in the Stranger,by;the.opinion gf Sir Roger Marmood 3 and 
the Servant is but a Thief, and no Burglar. Me ba nk 

And yet the Houſe was not broken in any of theſe FF. af 2a gns RR 

If a Thief find the Door open, ang cometh ip, þy night, .and robs the '_';". 
Houſe, and be taken with the manner, and breaks a Door to eſcape; this -: - 
is Burglary : Yet the breaking of the Door. was, without any Felonious Vf 
intent, but it is one intire AQ. Sir Fr. Ba. 65, 42 

* [If a Manin the night entreth into the Houſe by a hole, , PLIES Walt |” 
* braken before, and taketh away, any thing, or to the intent to do any .-- 


* Felony, it 1s Burglary, « wet = ba ear 4 | 
t ay and, there hideth himſelf 


And, pat 
I, Þ. 114, 


niigt 


But if one cometh into my Houle in the day, and, d 
till night, and then robbeth me 3 _or if L ſhall 1 RENE my Bovufe,and in" ©") 
the night he robbeth me (ſe. 'goeth out of my Hovſe,and taketh away fome 
of my Goods with him,) yet this js no Burglary, forthat he roke not my 
Houle. For the firſt caſe it was ſa holden ar, Derby, Af]. ED El, Cromp. 34. 

See hic poſtea. Quere of his opening the Door to go our nd e ape, if that 
ſhall not make it Burglary ooo CEE 

Alſo if divers come to commit Burglary, and but obe of them entreth, 12K4.15 
and commit it, the reſt ſtanding aboyt the Houſe oP far off, ro ____- 

6 pany. WY 


+ that no help ſhall come: This is Burglary in all tha | 


Chap, 15 6. 


| But Mr. Finch ({:b.2.) deſeriberh Burglary co be the breaking and entry 
ofu: Houſe in the night, with felonious intent to kill or, fleal; »2khough wo 
Man be killed, nor any thing (toln.. 24 dat aafaret -: 122M 
| Now concerning the place, \it may be eithet publick oriprivatez pub- g. 4. 
lick,as the Church or Walls.or Gates of a Cirty,or a walled Town: private, 7% p/ace. 
as a Dwelling-houſe : And here commoaly it is no Burglary, 'unlefſs ſome 
perſon be at that erme within the Houſe. | 
And, part And yet Ar.36 Eliz. Termino Paſch. at an Aſſembly of all-che Juſtices at 
1. P: 392 Serjeants-Inn it was refolved, That the breaking of an Honſean-the night, 
with an intent to commit Felony, & Burglary, although char no perſoa be 
within the Houſe; for the Law 1s, That every Man ought to be in ſecurity 
or fafety inthe night ; as well for their Goods,as for ther Perſons 3 and that 
the ancient Preſidents are, 2x0d domuns notanter fetonice'& buvg. fregih, 
without ſaying Down manſtonalers, or that any perſon was in the Houſe 3 
and that the reaſon why of late times theſe words have been put into the 
Indictment ( ſc. that ſome perſon was in the Houſe') was, for that in ſuch 
caſes the benefit of Clergy was taken away: Byt'now by the Statute 18 
Eliz, 6, Clergy is taken away in all caſes of Burglary z and theretore whe 
Judges then all agreed from thenceforth to put the fame in execation ac- 
_ _ cordingly. I haveſceti-this thus reported out'of a Book of: Pophams, late 
Lord Ghiof Juſtice of the Kitigs Bench. | 
Co.4-49: And if a Man hath a Dwelling-houſe, and he and all his Fanyly (upon 
ſome occalion) are patt of the night our of the Houſe, and in the mean 
time one cometh and breaketh the Houſe to commit Felony; this is Burg- 
TO NENT  EERTION | | / 
this; «. Soif a Mat hath two Dwtlling»houſes,' and ſometimes dwelteth in the 
one, 'and ſometimes at the other, and hath a' Family of Servants in both )) 
andinthe night;when his Servantsare out ofthe Houſe, the Houſe is broken 
by /Thievesz This is Burglary: | Adjudged 38 Ek. on 
I have-alfo ſee a report of Judge Pophawme, ' that Termind Trix. 36 Ekz. 
it was'\yeſdlved bythe Judges, thatif a Man tad two Houſes, and dwek 
ſometimes in -on6, 'anf{ ſomerimes in the-othet ; if that Houfe wherein he 
neither then\was, - nor had afiy Servants, were" broken, &c. That this was 
Burglary, alchough no-perſonithen dwek or were therein, . 
Crowp.3z3 fone beegkdth a Chamber, in Lavelos-Iaw, C or in'any other Houſe of 
Coyrt or Chuneery, of in'any Colledge in Cambridge or Oxford, &c. )-in 
the night; to tions to'\commut Felony there; 'this is Burglary, although 
theee were no peyſon in the ſame Chamber : . For the Colledges and Hou 
of Court'and Chancery be intite Houſes, wheteof fach Chamber is parcel ; 
fo that-ifany\perfon ſhall be in any other Chamber wirhin the ſame Houſe 
ar Colledge at the ſame. time; its Burglary. - kW | 
One P. was arraigned of Burglary, 22 Eliz. for that he affaulted one of 
his: Companions.of the” Iyner-T emple, London, iti his Chamber, there to 
haves kilted him\in che-Evening,” ev. But had His pardon. 
Cromp.32 - A'Servant who lieth contmually within his Maſters Houſe; openeth the 
2 E.6: Doorsof his Maſters Houſe inthe night to rob him this is Burglary, Le@. 
Myr: Codlg,\) renjpore FEB. See bio antes, © (15 | | 
AMay comdth\ni'd Gueſt t6 eat and-drifik'm the day time; and there 
ſtayerh rilldight, and in'theinkpGctaime brealtecty His'Chamber, of any part 
of ihe Houſero\tob his Roſts!this iy: Burglary Bbid. | 
-  & Gueftcametvieavommoyy nb; e540. andthe Hoſt appginteth him his 
Chamber, and in the night the Hoſt breaketh into his Gueſts Chamber to 
4401 WButglaty, ' 1668. ON #f THE UM th pe) 
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262 Butgyary. . Chap. x58. 


+ \;Alfotbe breaking (inthe night) of a Stable, Barn, or other Out-houſe Br. Cor. 
adjoyning to,.or parcel of, or gear to the Dywclling-houſe, to the intent to _ RY 
ſtcal, is Burglazy, though he take nothing, FH, bb. 2. ; 

. .- At Summer &ſfizes at Cambridge, An. Dom. 1616. two Men were ar- 

.-. raigned and condemned for Burglary before Sir James Altham Knight, for 
robhing a Back-houſe of Robert Caſile Eſquire, in the night 3 which Back- 
houſe was ſome eight or nine yards diſtant from his Dwelling houſe, and 
only a pale reaching between them : So that although this offence be not 
committed in the very body of the Dwelling-houſe, but in ſome other 
Houſe near untoit,and being parcel of or bcionging to the Dwelling: houſe, Co.11. 37, 
It 1s Burglary. | 


- But aBooth or Tent in a Fair or Market, are not eſteemed in Law for -— Aſlgr, 
« 30 


Dwelling houſe, nor the breaking thereof in the night time to beBurglary; \ 15 - 
although the robbing of them be made as penal as Burgſary, if the Owner, Co.:1. gr, 
his Wife, Children or Servants were within the ſame. 
$. 5. Laſtly, (to make it Burglary) the purpoſe and intent for which the of- 
7h intent. fender cometh,muſt of neceſlity be to kill or rob ſome perſon, (or to com- 
mit ſome other Felony) otherwiſe it is neither Burglary nor Felony. 
And therefore to break a Houſe in the night, to the intent to kill any 13 8.4.7. 
perſon therein, it is Burglary, although he never touched him. Firz. Cor, 


So it is, if the purpoſe were to rob, although the offender taketh away Flex. Coe. 
i835 be 264 


nothing. | NY Stamf. 16 
But if a Man break and enter an Houſe by night, of purpoſe only to co.11.1;, 


beat a Man, this is but Treſpaſs. Abr..d' Af. 75. .; 

Repe, See And if the intent were to commit a Rape, which ſome think to be no Lamb.26 
_ Felony by the Common Law,but only;a Treſpaſs,then theregs ſome doubt, _— 
faith Mr. Lambert, And Mr. Crowpten laith, That if 8 Man hreaketh another 
Mans Houſe in the night,and raviſheth a Woman there, this 1s. no Burglary 3 
for (faith he) Raviſhment is no Felony by the C@emmon Law,as Burglary is, 
although it be Felony at this day. by the Statute: But it-may ſeem by Mr. 

BraGon, Glanvile and Stamford, That by the ancienz Qyummon Law it was Scan. 21, 
rope, Felony: The words of Mr. BraGor, lib.2. are thus, Olim guidem. corryptores RW 
virginitatis & caſtitatis ſuſpendebantur, &c, wodernis tawen temporibus aliter 
obſervatur, quia pro corruptione virginis amitiuntur membre,&c, And alittle 
after, Adelſtanus 5 Raptus mulierum ne fat, defendit 14m lex hugraxa quam di- 
ina: Et ſic fuit antiquitus obſarvatum,quod; ſi quis obviaverit ſolaxe, cum pace 
.dimittgt eam,&c. Si autem contra veowoin frop, &e. jaFat' yam ad terram, 
foris fatiat gratiaw ſuam, $c. . 2uod ſi,concubuerit cum ea ds vita &- membris 
ſuis incurrat -danemums, &c. And with this Mr.Glawzle alſo zgreeth, fol. 112. 

&- Co. L.ſe&. 190,. Note, That the words,. De vite & werwbris ſuis incurrat 
damnun, do imply the offence to have been Felony of Death, 57. Gor,204. 
Fide Co. L. 391. vn gn bo borgirris asf Nr) 
\ Alſo amongſt the Laws of $. Edmond,” (ometimes King of this Realm, 
you ſhall find this Law, £#i.cum Nunna vel ſandimoniali, fornicetar,, emen- 
detur ficut homicida: A multo fortiori, then faith Mr. Staeyford, ſhallhe be 
puniſhed if he had. raviſhed ber. So as;Rape at the'brſt,; (ſaith.Srgwford) 
was grievouſly puniſhed, until the, time of King Edward the. Firlt, 'who 
ſeemed:to mitigate'the painthereof by the Statute of Weſa.z, cap, 13,; which Weſtm. 2 
gave two years impriſonment; apd fine 3;but ſpying the miſchiefs infuing p. rape 1 
upon the ſaid Law, at bis next Parlament;holden ar Waſbminiter,) called 
Weſt.2. cap:34-. be made the offence of Rape to be:Felony:again,: Br.'Co- 
ron. 204, | - 735 53225429 BoH aft 3d gn ods or Gas ttt 
Note alſo by Britton, fol. 17. It is no Burglary, inag Infant under four- Cromp.33 
teen years of age,nor in poor perſons, that upon hunger ſhall enter a houſe ** _ 
for 


Felony. 


'E, 


Chap. 152, 153. ; "Theſt Robbery, 


for victual under the value of twelve pence,nor in Natural Fools, or other 
perſons that be 20x compes mentis; but for Poor entring for Victual at this 
day, it is Felony in them. 

* Dn ſo pur converſatione de vie, home emble viands de ſatisfie ſon preſent 
© hunger, ceo neſt felony, nec larceny. Car neceſſitas inducit priveleginm quoad 
© jura privata. Stamf. Sir Fr. Ba. 29. &- hic poſtea. 

And as for Infants, See hc cap. 95. & 104. 


Theft, C H A P. CLII. Y. 100. 


Heft is the fraudulent taking away of another Mans moveable Per- 

| {onal Goods, with an intent to ſteal them, againſt (or without ) the 

will of him whoſe Goods they be: And this is of two ſorts, Robbery and 
Larceny. See Larceny poſtea, cap. 10. 

© Note, That /e tortzous prifel de biens, ove probable pretence de title ne 
* que Treſpaſs. 

« Es. nota, .quod leges civiles furtum manifeſtum judicant per redditionem 
© quadrupl; - b: firm non manifeſtum per dupli compenſationem. Dr. Cow. 
© 199, Etwid. Ex. 22. where if the party were not able to make fatisfaQti- 
©* on, he. was to be (old for the Theft. 


} 
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Robbery, C H A P. CLIIL. 


«\*?7; 01 


113 GC 
Obbery;( in Latin called Rapira) ts properly the Felonious taking 
A of any. thing from the perſon of another, or in his preſence, againſt 
bis will, by aſſault in the High-way, or elſewhere, and putting him in fear 
thereby: And here although che thing taken, be but to the value of an 
balfpengy,yet it is Felogy ;/ for which the affender ſhall ſuffer Death, with- 
out benefit of Clergy. 
As j£ one by:the High-way afſaulteth me, and taketh away my Purſe, 
Many; ot:other-Goods, | . «.; | ol : 
. -- But if 8 Thicf aſſault me to rob me, and biddeth me deliver my 
+ Purſe;but taketh nothing from we (;n regard that I being too good for him 


Dyer 82 4+ 
Stamf. 19. 
Co. Finch, 


$. t. 
Definition, 


$. 1. 


Definzt407y 


What. 


{ball apprehend him, arſball levy Hue-and-Cry, whereby. he is taken) this 


 : 2... Htakentobe' nor Felony at this day: For akhough intent may 
./c -- | make-a Man guilty. of Treaſon (as you may ſee here before, Title Treaſon) 
yet in cale of Felony, there muſt be an execution of that which was for- 
merly intended, and reſolved to be done, viz. to kill the party, or to (teal 
15: 4.4 Or:tabtibway the thing, &c. And:therefore in M. Plow. fol. 259. b. Walſh 
Ser3n ith, ; Rue. 11tert de farre, tort, ſans del alt fait neſt puniſhable int 
nire Lat, ner le Revolution, Bec. itwet; le feſaws de t att eft le ſole point que noſt:e 
Ley reſpe@. | ; 7 
wiafa76 ; And Ft the aſlault (yen, tw he'in wait) only to rob me, hath been in 
former ;times htlderco be: Felgity, as appeareth by the Books, 27 A/; 


p. 38. & 13 H. 4.c2,.55E. 3:42. Hitz. Coron. 132. & 267. Br. Coron. 106: 


2656 2581 640 cab 5 wot vel bd 
. And forhe intept to:commir Biurglary (or Mutder ) hath been holden 
tobeFelavy 5 for the Will was reputed for the Deed,Yide 57 4f. 38. Fitz: 
Crenads: O&- Saamff. fol. 17.4. But the Law i otherwiſe at this day. 
20 Elix, [In this former deſcriptivn-of Robbery, 'the word (taking) is largely 
Com-344 to bf extended -againſt the offender , So that although the Thief taketh 


threatneth 


nothing from my perfor, yet af he —— me; and apon his affault he 
51711 i 2 


$. 3. 


Takings 


EY 
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| _ the other took away ſome of the FiſhermansFiſhes againſt his will;and gave 


Robbery, bo Chap. TY 


threatneth to kill me, if I deliver him not my Purſe; and thereuponT caſt 
my Purſe down, and he taketh it away -this is Robbery. 

So if one draws his Sword upon me, and biddeth mie deliver my Purſe, Cromp.z4 
and I refuſe, and after he prays me'to'givetiim'a penny, and I do ſo; yet it 
ſeems this is Robbery: For, by the aſlault was put-in fear, and out of that 
I gave him this Mony to be rid of him. | 

So if a Thief do only aſſault me to rob me, and1 deliver him'my Purſe mia. 
with mine own hand ; yet this is Robbery, in regard this fact of mine pro- 
ceeded from fear, or by his menacing, &c. SY 

Soin flying from the Thief, I caſt my Purſe into-a Buſh to#ſave. it, and Stamt. ;,, 
the Thief ſceth me, and taketh it away, this is Robbery; for in this caſe © 
had they not put me in fear, [ ſhould not have caſt my Mony from me. 

So if one aflaults me to rob me, and I flying away from him, my Hat cromp.z; 
falleth off, and the Thief taketh it up, and- carrieth it aways this is 
Robbery, SOEOIES 

So if a Thief cometh, and biddeth me deliver my Purſe (without 20 liz, 
drawing any Weapon, or other force uſed) and I deliver him my Ptirſe, <romp.z, 
and he finding but two ſhillings therein,delivereth it me all again; yet this 
1s Robbery, EN | Ry, 

So if Thieves do take a Man, and by threats compel him to ſwear to 44 E.3.14, 
bring them Mony to ſuch a place ( at another time”) or dlſe that 4+ % 
they will kill him, by force whereof he bringeth the Mony accord» ** 
ingly; this is Robbery. Term, Paſch. 36 Eliz. It was adjudged ac- 
cordingly. T4 7Y 0 Tha. | 
Oae came to a Fiſherman, going,ia the High-way to Market with Fiſh Cromp.3 


to ſell, and deſired to buy ſome Filh of himy' and he refuſedy where LA 
him more Mony for them than they were worth;1but the Fiſherman 'was 
thereby put in fear: Whereupon the other whs-inditted, and arraigned at 
Tork about 26 El;z. But Judgment was reſpited, for that-the Court doubt. 
ed whether it were Felony or no. TEA DIES 2353 
_ Alto, in the fortner deſcription of Robbery, the words from the perſon 


4+ arenot ſo nicely to be conſtrued, that (to make up:Robbery) the Goods 


muſt needs be annexed to the body of the perſon-3! for-in ſome Caſes it -*- 1 +7 
may be Robbery, notwithſtanding the Thief doth neither take the Goods : 
from the perſon of the owner, nor yet aſfault him.* | "II & Ll 

As if in my preſence a Felon taketh away my!Goods openly againſt Thy Stamf, 27, 
will ; this is Robbery, +though he neither taketh them/frvm my perfon, -=b-35s 
nor aſlaulteth me: For the loſs is the fame; and the fear alike, as though 
it had been frow my perſon. 2 ri Lu en 

And if one or more do take a Horſe: out of: my Paſture, or drive niy PR. 137: 
Cattle out of my Ground, I ſtanding by;#nd looking on at theſametime ; 
this is Robbery, if ſo be that the Felon:doth neither:make-an-afſxuic upon; 
me, or doth put me in fear. | Date ve. 


Note, to make it Robbery, the'perſori muſt: be put in fear : For if a Dyerizaf 


\ 


Wd Felon doth take Mony from me in the High-way, and:fhall-not-put "mein 


fear; this is no Robbery, Lamb. 266: Cromp:35..P;R. x34, '\ 1 So 4 
And you ſhall find a Caſe in my Lord Dyer, how a Felon did take Me- 
, ny, to the value of forty ſhillings, or above, fromthe:perſon-of ariother 


6 *. -in the High-way, and yet for that he did not put'his perſon' in fear, byb(-" 


fault and violence, This-was holden no Robbery, and the offender was al- 
lowed his Clergy for the. ſame;Felony;”-5' Elim. Finch hb, 2. : 3 at 
- Note alſo, if two Thieves ſhall attempt to rob! mez:and:I flie from' cromp.24 
them, and one of the Thieves follow: me, ,and the'other'eſpying another 
: . true 


« 2 AURA 20x a apes 33h AREY 
Chap. 154- Larceny. 365 
' true Man (butout of the fight ofhis fellow) rides towards hig, and robbed 

him; this was adjudged Robbery in both the Thieves; and yet the one 
was neither inſight, or knowing of this Robbery : But becauſe they both 
came to rob,and at theThe tine, this fact comniitted by the one, ſhall be 
imputed to the other alſo. It was Pudſeys Caſe, 28 E!. 

2 E1iz.q If one ſhall cut thy Putſe, or take or pick my Purſe 'out of ny Pocket catpurſe 

ad ſecretly or privily and fraudulently; it is Felony of Death, without bene- 

cro.34,35 fit of Clergy, if it be above the value of twelve pence. Q&nere, if it be 

3433 rgy oe pen 

undeggtwelve pence, becauſe it js taken from the perſon of a Man, and the 

crom.117 form'0F the Inditments are Inſultur fecit, (Fitz. Coron, 430.) Allo the 
words (8 El;z.4,) are, That no perſon taking any Mony or Goods (pge- 
nerally) from the perſon of another, ec. ſhall have his Clergy ; and yet 
by the opinion of Mr. Lambert and Mr. Crompton, this is no Felony of 
Death, unleſs the thing taken be of more value than twelve pence, but 
Petty Larceny ; for which the offender is not to have Judgment of Death, 
and therefore needeth not his Clergy. 

P.Clerg.n, So if one ſhall take any Mony or other Goods from my perſon, ſecret- 

Lanb.16s ly without my knowledge;or by \leight only, I-neither being made afraid, 
nor _ of 1t (if it be above twelve pence in value) it is Felony of 
Death. | 

5 Eliz, A Mancutteth my Girdle privily, my Purſe hanging thereat, and the 

Erem.353 Purſe and Girdle falleth to the ground, but he did not take them up (for 
that he was eſpied) this is no Felony; for that the Thief never had an 
aCtual poſſeſſion thereof, ſevered from my perſon: But if he had holden 
the Purſe in his Hand, and then cut-the Girdle (although it had falh to the 
Ground, and that he took it up no more) then had it been Felony (if there 
had been above twelve pence in the Purſe) for he had it once in his poſ- 
ſeſſion : But theſe ſecret and privy-takings from my perſon, are no 
Robbery 3' for he neither aſſaulted me, nor put me in any fear. Dyer 
224. 

, $94 in ancient time;the offender only loſt his right Thumb, See F7tz. 

Cort$4.34. . | p 


- 


_ 


Larcery. CHAP. CLIV: V. Ion, 


Arceny ( being fetched from the Latin Word, Latrocinium ) is proper- 5. 1. 
ly a fraudulent and felonious- taking away of another Mans per= 
onal Goods, removed from his Body or Perſon,-in the abſence of the 
Owner, and without his knowledge or will. © Bra&on, hb. 3. cap. 17. 
« eh» 32. ſaith, Furtum omnino non" committitur, ſine afſedu & animo 
* furendi. = 0 1 « ie | | 
And Mr. Finch (tit. Felonies ) ſaith; That Larceny is the ſecret taking 
of the Goods of another, above the value of twelve pence, withont pre- 
tence of Title. ' aq k WOE © | 
© Ce ke tortions priſel de beint, ove pretente de vt. neſt que Treſpaſs. | 
Grand Larceny is, when the Goods (toln be above the value of twelve SF. 2. 
pence 3 and this is Felony of Death, ſe. wherein Judgment of Death ſhall Gre a 
be given upon the offender, except he be faved by his Book. Cats. 
F. Cor. nd yet if the Goods.ſtoln be to the value of ten ſhillings, if the Jury 
45!! that raſſerh upon his Arraigament, ſhall find, that the Goods did not ex- 
ceed the value of twelve pence, then that offence ſhall be taken btit for 
Petty Larceny. 
| Ii 3 Petty 
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Petty Ear- 
ceny, 


cretion of the Juſtices, before whom he is arrsigned ;' but it is not Felony 
of Death at this day, Stamf, 24. And yet by good: opinions, the ſtealing 
of Goods to the value only of twelve pence hath been holden to be Fe- 
lony of Death. See Fitz. Coro. 178. &- Br. Coron,'84, 85. & Forf. 1. 
Do@. & Stud. 17. ' 

Yet may not the Juſtice of Peace, before whom ſuch an offendegyſhall 
be brought (out of the Seſſions) puniſh by his diſcretion the ſaid Mnder 
for Petty Larceny, and fo let him go, but muſt commit him to priſon, or 
Bail him, to the intent he may come to his Tryal, as in caſe of other Fe- 
lonies; and if upon his Tryal, the Jury ſhall find the Goods (tollen, to 
excced, or to be but twelve pence in value, the offender ſhall have Judg- 
ment to die for the fault, AP 

But if the Indictment be laid twenty pence, and the offender arraigned 
thereof; yet upon his Tryal, if the Jury ſhall find the Goods to be but of 
the value of ten pence: Here the offcnder ſhall have Judgment but as for 
Petty Larceny, 41 E. 3. Abr. a Af. 70. 2s 

Alſo, although Petty Larceny be not Felony of Death, nor puniſhable 
by Death, yet it isa Felonious act, and a Felonious taking; ;, for the Indict- 
ment of, Petty Larceny mult'be, Felgnice cepit: And he ſhall forteit all his 
Goods and Chattels for ſuch a Felony 3 and there is no diflerence either 
in the nature of the offence, or in the mind of the qgttender, but only in 
the value-of the thing ſtoln, which alſa maxeth.the difference of puniſh- 
ment, . , e111 WT Jon *::5-:; "FIR." 

* And yet,by ſome late opinions, Petty .Largeoy-is but in the nature of 
* a Treſpaſs, and, then where the principal is conyidted but of Petty Lar- 
* ceny, there can be no Acceſlaries, and the Procyrers or Receivers, know- 
©ing of the Goods to be ſtoln, are not to be dealt witha), as for Felony : 
* But to be ſent to the Houle of Correcion,or to. receive lome other punith- 
_ _ by the diſcretion of the Juſtices at the Quarter-Seſlions. - ,Quere, 
© 724k, 


Petty Larceny, is, when the Goods ſtoln, do not exceed the value of Is A 
twelve pence. And for this the offender {hall be impriſoned for ſome cer- —s 
tain time, and after (hall be whipped, or otherwiſe, puniſhed by the dif- 34 & 85. 


19H.8.22, 
F.Cor.218 
Br.Cor. a. 
$4- $8 & 
21 Js 


4 


cam, ags-* 


| If one ſhall ſteal Goods to the value of four pence at one time, and fix, F. Cor. 
pence at another time, and of three pence at another time, which toge- Lc : 
ther do exceed the value of twelve pence 3, and that, theſe ſeveral Goods Cromp. " 


be all ſtoln from one and the ſame perſon, then may they be put together 3% < 


in.one Iodittment; ,and the. offender being.thereupon arraigned and found 


. 


guilty,, ſhall have Judgment of Death therefore. \,..*. 


. Again, if; two: or..more together, ,.do;ſteal. Goods above the ,value &. cor. 


of twelve pence. . Thisiis Felony of, Death.1n them all 3. for.che Felony in >. 


them.is ſeveral, though the ſtealing be jgyntly donge,,....- Fac <- L 
© By the Law of God, for Theft the offender was to yield at leaſt the 

* doyble.valye to theParty yobbed ;,and if he wete not able to make full 

* xeſtitutjon, then he was to;be ſoldfpr,the Theft, xag, 22. > 

* Leges etiam Civiles furtum manifeſtum judicant per redditionem quadru- 


*pliz & furtum non manifeſinn.per dupli cowpenſationem expiarj, Cov, 199. 


t 
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13 E4 9% 
Stamf, 25; 


5 Jac. C.7. 


13£E. 4. 9. 


21H.4.14+ 
13 E.4.10, 
oH.7.12 
ullq.s. 


Theft. Now firſk for the manner. C H A P. CLV. F. 102, 


N Larceny two things mult concur, ſc. to take, and to carry away, or $. 1. 
to remove the thing taken, with a purpaſe to (teal the ſame 3 for the 7h manner 
Indictment muſt be, Cepit & aſportavit, or cepit & abduxit ;, and yet in 
theſe words, the letter is not ſo much to be inſiſted upon, as the meaning, 
and that for the better ſuppreſſing of offenders in this kind, 

For although by the Law in Mr. Glanvils time, A furto ommimodo excu- Pfvery; 
Jſatur, qui initinm habuerit ſus detentionis per dominum illize rei 3 3 yet at this 
day it may be Felony, though the offender take not the thing, but comes 
firſt unto it by delivery from the Owners own hand, and ſo cometh law- 
fully to the Poſleſhon. 

If a Taverner do ſet a piece of Plate before his Gueſt to drink in, and 
the Gueſt carrieth it away ; this is Felony : For the Taverner gave him no 
Poſleſtion thereof, but only the uſe ©o drink in it for the time. 

If I deliver Goods to a Carrier (or other perſon) and bargain with him S- 2+ 
to carry them to a certain place appointed ; if he carrieth them to the ©" 
place, and then conveyeth them away fraudulently, this is Felony : For 
the privity of. Bailment was determined when they came at the place ap- 
pointed, J1bid, 


4 if the Carrier ſhall take out parcel of the Goods ; 3 this is Felony. 
[4 

Alſo if the Carrier ſhall carry them to another place, and there break- 
; -" m_ up, and converteth part, or all, ro his own uſe 3 this is Felony. 

bi 

But if the Carrier ſhall ſell, or give away,-or: otherwiſe imbezle the 
whole as he received them; this is haldenito be naFelony, becaule 1 It was 
delivered him. Stamf. 25. 4. Cromp. 96.4. 19), ys tn! | 

And yet in this laſt caſe there is beſides the delivery, 4 + bargain and 

agreement to carry the Goods, and the delwery, was orily to that jntent 3 
L that the Property of thoſe Goods did — remain. inthe elf OWNET. 
deo quere. 

Bur if A. lendeth his Horſe to B. being ins who: rideth quite 
away with the Horſe ; this is no Felony 1n B. by:neaſon of 'the delivery. 
And fo did Sir Joby Dodderidge Knight, give dirditiou at Cambridge Aſizes, 
I617,' upon an Indidment of /Eclony preferred in fuch cake, @uere, if 
the Horſe had been delivered to a Servant, whe .cideth away therewith. 
Vide poſtea, ſub hoc tit. 

 If:a' Clothier ſhall deliver aily! Wool Or = Tink his Carder, Brinker, 
or Weaver, ec. todreſs, and they:thall convey away; wmbezle, or fell any 
part thereof ; 5 this ſeemeth to bernoFelvay, by. redfon of the delivery , bur 
they fhall be puniſhed bythe diſcreron iob. two Jaitiaes of AY whip- 
ping or ftacking, 6&c.: /1de-anteay rind. Cloth! 1 

So if I deliver my Gcods toatiother to:keep, and he: eatdutently-con- 
ſameth them;-vr ere —mmn we aq them: to —— probr;z this is 10 
Felony; becaufe of the delimeryÞ}!!s | ," 

And ſoGrieemenh) if. rdglivarMeayor Goods to A. to deliver to B. 
and A. th away'with them, coatumerh them, or conyerteth them to 


. his. own wt; thiss no Felony,” by'redſoh of rhe 4ctivery. 


-:4fla Karr delivers Mony to-his 'Berwanc to keep, or Plate to his Butler, 5. 3 
or Vellel'ts his Cook, ' or Horle:to his Horſ-keeper, or Sheep to. bis Shep- 5:74: its 
_. and ſuch Servant doth go aney with them, this is "OY by the 

ommor} 


3 y 
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Theft. 


| Chap. 155, 


Common Law in that Servant (for theſe Goods were always in the Maſters 
poſſeſſion, and kept and uſed by the Servant to the Maſters behoof..) But 
yet there was much difference of opinions herein; for the clearing where- 
of, in ſome part, the Statute 21 H. 8. cap. 7. (which was made perpetual, 


21H. 8, 91 


Apprenti- by the Statute of 5 El. cap-10.) Provided, That all and ſingular Servants ?:Feloa, 


ces and 
Servants 
under tigh- 
ceen ſhall be 
incaſe as 


of the age of eighteen years, other than an Apprentice, (which muſt be 
underſtood of ſuch as be bound by Indenture, and by the name of an Ap- 


ny vert to his own uſe, any ſuch Mony, Goods or Chattels of the ſaid value, 


1 


they were 
before the 
of 


rentice) to whom any Mony, Goods or Chattels, ec. by his or their 
Maſter or Miſtreſs ſhall be delivered to keep of the value of forty ſhillings, 
or above; if ſuch Servant ſhall go away with, or ſhall imbezle,or ſhall con- 


to the intent ta ſteal the ſame, or todefraud his Maſter or Miſtreſs thereof, 
it ſhall be Felony. But this muſt be proſecuted within one year after the 


offence. 
And now upon the conſtruQion of this Statute of 21 H.8. divers new 


Queſtions and Caſes have fince aroſe: As, 


10, 
Cromp.so 


If a Man deliver an Obligation to his Servant, to go and receive the Py $ 


Mony thereupon due; and the Servant receiveth the Mony, and then 
poeth away therewith, ordoth convert 1t to his own uſe. This is holden to 
be no Felony within the meaning of this Statute, for the Maſter did not 
deliver the Mony to his Servant. | 


Soif a Man delivers to his Servant Wares or Cattle to ſell at the Fair or pyer 5; 


Market, and he ſelleth them there, and receiveth the Mony,' and then 
goeth away with the Mony, or converteth it to his own uſe : This is no 
Felony within this Statntez for he had not the Mony by his Maſters de- 
livery, neither went he away with the Goods of his Maſter delivered 


him. 


But if the Servant: received: of his Maſter twenty pound in Gold to 28m. 
keep, which he changed:intoSilver, and then ran away with that ; this is Crom. 35. 


Felony,for that Gold and Silver are both of the ſame nature, ſc. Mony, 


And if a Man delivers to his Servant a Horſe to ride to Market, or Mo- 2187.14 


ny to carry to a Fair, orto buy Cattle, or other things, or to pay to ano- 
ther Man,and the Servant goeth away therewith : This was no Felony by 
the Common Law, by reaſon of the delivery thereof to himby his Maſter : 


But quere, if it be not Felony by this Statute, for that he-went away with . 


the thing dehvered him. 

If the Goods delivered to the Servant to keep, be under the value of 
forty ſhillings, and the Servant goeth away therewith, this is holden to 
be no Felony at this day (Mez tantum un breach del truſt que le Mr. repoſe 
in ſon ſervant.) But if the Servant ſhall imbezle, or go away with any 


Goods of his Maſters,” which were not delivered to him; this is Felony al- 
though they be under the value of forty ſhillings, ec. | 


If a Man appoint his Servant to take and carry Corn to Market, and to 


take his Horſe to carry.the-ſame upon, and the Servant goeth away with 
the Corn or Horſe ; this is Felony initheServant, if the Goods, he ſo goeth 


away with, be all to the value of forty. ſhillings. 


But-if a'Servant waſtfully.conſumeth the Goods, and returneth again 


to his Maſter; this is no Felony, And theſe were the direGQions of Sir Nz- 


cholas Hide'to a Jury of Life and Death; upon the Arraignment of a Ser- 
vant in ſuch a Caſe at Cambridge Lent Aflzes, : Anno 2 Carols Regis. 

And if one of my Servants doth deliver: to another of my Servants Dycr 5, 
Goods of mine (to the value of forty ſhillings) and he doth go away there- 
with, or converteth them to his own uſe; this is Felony within this Sta- 
xute, for this ſball be ſaid my delivery. | 


if 
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$8.7.156. If a Man delivers to his Servant a piece of Cloth to keep; and the Ser- 
_— vant maketh himſelf a Garment thereof, and after goeth away therewith ; 
_ omp50 this is Felony within this Statute: For that the-property 1s nat altered by 
the making a Garment thereof, becauſe the Cloth may be known (till. 
Otherwiſe, it is of Barley turned jinto Malt, or of Mony melted apd turn- 
ed into a wedge or piece of Meta), or the like ; for that in theſe caſes the 
Barley or Mony, : cannot be knowa again, but-are altered iri their nature 
and kind, But quere, .and fee the words of the Statute. 

If a Man delivers Goods to one to keep, and after retains the ſame 
*perſon'into his Service, who after goeth away with thoſe Goods; this is 
© no Felony by 21 H-8. becauſe he was no Servant at the time the Goods 
«© were delivered to him. Yide Sir Fra. Ba. 39, 40. 

cromp.go © If deliver Googs:to the Servant of A. to keep, and after die, and 
© make A. mine Executor ; and before any new Commandment of A. to his 
* Servant for the cuſtody of the ſame Goods, his Servant goeth away with 
© them 3 this.is out of -21 H. 8. [b;d. 

3E.49. If my.Receiver of my Rents receive ten pounds of my Tenants, and 


run awayitherewith,-1t 1s no Felony; for the Statute is, where the Maſter 
delivereth to keep, &*c. . 


If a Man delivers to his Servant the Key of the Chamber-door, and the 
Servant taketh away his Maſters Goods in the Chamber (above the value 
of twelve pence.) This is Felony at the Common Law, for the Goods were 
not delivered. + - noob hint 
A Man laid and hid a Purſe of, Mony in /his Corn-mow within his Barn; 
and after his Servant finding the ſame, took part of the Mony:but of the 
Purſe, ec. And the Servant was therefore indicted and arraigned of Felo- 
ny, at Cawbridge Summer Afſſizes, Anno Dow. 1621. before'Sit Fehr Dod- 
ridge. : 4, jo 45, wy oeeert 2 ye | 
* If an Apprentice- or Servant;.-under the age bf eighteen;years, ſhall 
* imbezle their Maſters Goods, which:were' got delivered ro them, nor 
* committed to their charge, if the Goods ſo imbezled be above the value * 
© of twelve pence, it is _—- But if the Goods be under: that. value, it 
* ſeems ſuch Apprentice or Servant,may be ſent to the Houſe of CorreRion. 
» Vide hic cap. 3l. * | BY HISY KY 9* 3 
?. Felony Another Felony there is by the Statute 33 H.6.cap.1. in the Servant that 
ir.  fhalltake'away or ſpail-the Goods of-their deceaſed Maſter :-\Bur this'Fe- 
_— lony.groweth upon:thejr default of appearance in the Kings Bench, after 
. Proclamation; and therefore geithet the tryal nor hearing thereof belong- 
ethto the, Juſtices of Peace; . becauſe they cannot. well take knowledge of 
ſuch .defaylr in the Kznge Bench. + on 7 | 31; 96 
The ſecond thing which muſt concur (in Larceny): to make i# Felony, 5. 4- 
1s the carrying-away. of -the thing fo taken ; and yer-it is not af ! neceffity £4179" 
that it. be.clean carried; out of the houſe, or place. where it was 3-but ſuf- 
ficeth, that it be ſo far. removed, -tbat the evil and felonijous intent of the 


Taker, ,may plaioly appear... As, .:; 255) 2 
27 Al.35. ., If a Gueſt will felonionlly take the:Sheets, or other Goods of the Inn- 
_ — keepers,;;out of .the.Chamber where-he lodgeth;. and then {going to the 
zr. Cor. Stable for his Horſe) is taken with them, or they be found in ſome other 
107- Roomotf; the Houſe, where he had laid them; it is'Felony in both caſes, 
although the Poſſeſhon of thoſe Gogds-eontinued in the Owner. 
So is it, if one taketh a Horſe in another MansCloſe, with an intent to 
ſteal -him, .and -þe.appretiended before he hath gotten the Horſe out ot 
the ſame. Cloſe; this is. Felony; Lamb. 277. & Cromp.36,. 4 


” *IF 


Chap. m1 | 


0d. 2. 
wild. 


Swans, 


IN 
, property, is Felony, 22 H.6. Br. Coron. 190, 
"ATTY "And therefore Larceny may be committed by taking any of the move- 
Gods, able Goods of any Perſon, as Mony, Plate, Apparel, Houſhold-ſtuff, or 
Corn, Hay, Trees or Fruit, (that are ſevered from the Groand)orthe like ; 5 
the (ealing of them is Felony. 
romeſticat It is alſo Felony to ſteal any Horſes, Mares, Colts, Oxen, 'Kine, Sheep, 


« If one takes a Sheep in my Paſture or Fold, or a Calf in in my Pen, &c, 


© and killeth the ſame, and be found or taken doing i Kt, and then begins to 
* fliez this is Felony, though he hath not carried the ſame away out of the 


© place where he _ took it. 


—_— 
— 


— — ws, 4 


— 


Next, of what things Larceny may be committed, and of what not. 
CHAP. CLVI. V. 103. | 


-JOte, That all felonious taking of any thing whereof another hath 


Lambs, Swine, Pigs, Hens or Geeſe, Ducks, Turkies, 'Peacocks, andother 
Domeſtical Birds or Beaſts of tame Nature, 18 H, 8. 2. For the Nature of 
theſe things being tame, (and not ſavage) if they ſhall run or flie away, 
though out of ſight of the Owner, yet in what place ſvever they be found, 
they ceaſe not to be his, '{o as whoſoever detaineth —_ from theOwner 
is puniſhable by way of Action. 

It is Felony alſo to take ſome things that be of wild nature : As to take Fitz. $51 
young Pigeons which cannot flie, out of another 'Mans Dove houſe or 3% 25 
other Houſe;-.or to take _ Hawks, or young Herors,out of their Neſts 18 E.4. 
Cor Airics) and breeding in a Park, or other ſeveral Ground; o-totake 
Fiſhes that be kept in a Trunk or ſeveral Pond : Fer-that the property of 
ſuch things ſhall be always adjudged in the Owner of the Dove-houſe, 
Ground, Trunk or Pond, in as muctvas'fuch _— cannot ('of themſelves ) 
go or get out: thereof, but that the Owntr of fach Dove-houſe,Ground or 
Pond, may take them at all times at His pleaſure,” ny E, 4+ TJ. 6. « Bingham, 

To 1 E: 4 fi8.4a -© 

So of old Doves taken in the Dove- coat (in the night time eſpecially; y Ong 
and ſo it ſeemeth of any other wild Beaſt or Fowl (being of value) and Kit. 9. 6 — 
taken within a Mans houle. 27+ bs. ; 

At Cambridge Summer Afſizes Axoro. 16327, there were two indicted-and M640 
arraigned of Felony beforeSir Fravcis Hervey, fortakirig Fiſh out of a Net | 
lying in the River, being the ſeveral Fiſhing of Sir £4. P. 

Alfo-it-4s Felony 'to:take:any Swans:that be' lawfully marked, though 
they be at large 3 for a Man hath property in ſuch: vec Co. L. 16. b.17. 4 
Dnere,; if they. be flying Swans, and not pinioned.” 

Alſo for Swans unmarked, if they beDomeſticat or Tame, V2 kept! na 


| Moat; orin a Pond near to a Dwelling-houſe, and ſ6 be Domnz or Meng 


afſucts, to ſteal ſuch is Felony, See Co. 7. 17. 6b.”Hiepoſtta;" ' -* - 

So it ſeemeth of Swans unmarked, on as they keep within a Mans 
Mannor,.or within his private Rivers; or if they h#ppen'to eſcape out of 
a Many] Mannor, or private Riversz' yet if they ſhall be purſued and taken, 
and brought in again. See Co. 7.16; b. | 

But if Swans that-be mild ſhall be abroad; and ſhall attain to their 
natural liberty, then the property of them is loſt, and fo long FRany can» 
not be committed by taking of them: 

And yet fuch urnittarked and wild Swans, the Kivigs Officers may feife 
them bring abroad) for, and to the uſe of the King, by his Prerogative, 
they being Volatzlia Regahia: : Alſo the King may grant them, and by con- 
ſequence 


' 


- 


—— _ 


10E.4-1 5 


ſequence another man may preſcribe to have them, within a certain precin&t 
or place; for it may beintended to have a lawful beginniog by the Kings 
Grant, Co. lib. 7. f. 16. a. b. &' 18 4. b. 

Alſo young Swans or Cygnets, they do belong ta both the Owners in 
common equality, ſc: to the Owner of the old Cock, and to the Owner of 
the old Hen, and the Cygnets or young Swans ſhall be divided between 
them, Co.7.17. Andto ſteal ſuch Cyguets is Felony ; for they ſhall be of 
the ſame nature with the old Cock or Hen. 

Alſo it is Felony to take a tame Deer which is marked and domeſtical, 


Sant359 efpecially if the Taker Khows it to be tame and domeſtical, or that it wears 


P, Felofh 
24 
lamb.291 


P, Felon, 
20s 


Co. 19. b. 


Fl 4 


eth a Bell. 

If a Hart, Buck, or other Beaſt which hath been wild by nature;and made 
tame, and hath at his neck a little Collar of Leather, or any other notori- 
ous fign, and doth go abroad, and returneth again to the houſe (of his 
Maſter or Owner ) at his pleaſure, if he be taken by a ſtranger and killed 
by night, or in other ſecret manner, this is Felony by the Common Law: 
Crompt. Author des Courts 167. | 

But by the Common Law, Larceny cannot be committed by taking of 
ſavage or wild Beaſts, Fowls or Fiſh, found in their Wilderneſs and abraad, 
or at large; as Deer, Conies, Hawks, Doves, Pheaſants, Partridges, He- 
rons, Swans unmarked, or Fiſh that are at liberty, &c. for no perlons can 
claim property in them, Fitz. 87. a. F3. 45. 

* By the Stat. de Foreſta c.10. Nullus de cetero amittat vitam vel membrum 
© pro Venatione noſtra, ( ſc. par tuer Deere le Roy: ) which branch is but an 
* aftirmance of the Common Law, Cromp. Author des Courts 166. 

Howbeit by Stat. it is now made Felony to hunt Deer or Conies (after 
ſome ſort) in a Forreſt; Park or Warren ; or to take a tame Beaſt or other 
thing in a Park, by manner of Robbery. See the Stat. made 3 E. 1. 20. 
&- 1 H.7. c. 7. Vide poitea Felony by Stat. tit. Hunting. 


F _ by Statute it is Felony to ſteal, take away, or conceal a Hawk. 
bi 

But for the better underſtanding what the Law is in things that be fere 
nature, obſerve theſe differences. 

[In ſome things that be fere natvre, a man hath right and property, and 
in ſome of them a right of priviledge. | 

There be three manners of rights of property : ſc. 

1, Abſolute. This property a man cannot have'in any thing which is 
fere nature, but only in ſuch things as are dowite nature. 

2. Qualified. > Theſe properties a man may have 1n things fere 24- 

Cure; and to ſuch properties a man may attain by twa 
3. Poſleflory. means : ſc. 
1. By induſtry: and this may be either by taking them only, (and yet 


S. 4; 


$. 5. 


Property, 


s. 6 


ſuch things be his no longer than they be and remain in his poſſeſſion or Proprrey 
cuſtody; ) or by making them tame, ( /e. wanſuete; id eſt; manui aſſueta, or "7 6" 


domeſtica, id ejt, domni aſſueta.) But in theſe laſt a man allo hath but a qua- 
lified property, /c: ſb long as they remain in his poſſeſhon, and fo long 
Felohy may be committed by taking of them away, but if they attain to 
their oatural liberty, and have not animum revertendz, then the property 
of them is loſt. | 

2. Ratione impotentie & loci: As where a man hath young Goſhawks, 
or Herons, or the like, which are fere natzre, and do breed (or air) in his 
Ground, he hath a poſſeſſory property in them ; ſo. as if one takes them 
when they cannot flie,the Owner of the foil may have an Aion of Tre(- 
pals, rare boſtum ſuum fregit, & tres pullos Eſpervorum ſuorum, os Ardea- 
TM 


2 
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Dogs. 


"SA 


ron ſuerum previ? tanti, wiper in eodews boſuo midificantiuze cepit & aſport avit. 
And to take theſe away, is Felony as aforeſeid, 18, 4. fol. 8. Stamf.25 .c. 

itz. 86.1. & 89. k. pk 34 | J3 

Alſo note, That my Hawk which is flying at a Fowl, and my Deer that 
is chaſed out of my Park, ſo long as my Servant or Keeper maketh freſh 
ſuit after them, they ſtill remain in my pofleſhon, and the property is 
= in me: But if they ſtray, it is lawful far any Man to take them. 

i. 45. | | 

Bur when a man hath Beaſts or Bow] (that be ſavage, and in their Wil- Ca48.138. 
dernefs) ratione privilegii, ſe. by reaſon ofa Park of Warren, 8c. (as Deer, 2. ;;., 
Hares, Conies, Phealants or Partridges, or the like, which be things of & Stu. 5, 
Warren) he bath no property in them: And therefore mn an Aion. Qware '* 
Parcum, or Warrenam, &c. fregit & intrevit & 23 damas, lepores, cuxiculos, 
phaſiangs, perdices, &c. ibidew invent cepit, & aſportavit, he ſhall not ſay 
fuos,for that he hath no property in them, but they belong unto him rato- 
ne pretilegii, (for his Game and Pleaſure) fo long as: they remain in the 
place priviledged. And if the Owner of the Park die, his Heir fhall have 
them, and not his Executors or Adminiſtrators, for that without them the 
Park (which is an Inberitance) is not compleat : neither can Felony be 
committed by taking of them, £F#. 86. aw. | 

Neither can Larceny be committed by taking of Dogs of any kind, Lamd.:7 
Apes, Parrats, Squirrels, ſinging Birds, or ſuchlike thing (kept only for 
pleaſure, and not for any profit) though they be in the Houſe, and made 
tame. | 

No not by taking a Blood-hound or Maſtiff, although there is good Co. 7. 1. 
uſe of them, and that a man may be faid/ to have a.property. in them, z? Tae 
fo as an Attion of Treſpaſs lieth for taking them. yet in regard they 407- 
are things of fo baſe a nature, no Felany can be committed by taking 
them. | | | 
- But yetto take a Dag of any kind, or other thing of pleaſure, from the 
perſon of another, or out of the poſſeſſion of another, and in his preſence, 
tf .it be dave: with farce.or violence, t amounteth:to the breach : of the 
Peace. And if it be done with force, and by the mumber of three perſons 


.- Or more; #-will amougit to a Riot, as it ſcemeth, - 


Alſo it is Felony to ſteal the Fleſh of any tame or wild Fow), or of aty Scan. 37 
Deer or other Beaſt that is dead, out of the pofi-ſlion of another may. © 
$q it 15 ta/pull the Wool from the $heeps back, or to kill ther, and to 
take the skin, and leave the body behind. 
. * $@ it s ta chpor ſhear another Mans Sheep, and to carry away the 
: +a and to brand:or mark with bis own brand, or. mark another Mans 
© Sheep. | | 
Bur. core, that in all theſe caſes of Felony aforeſaid, the thing ſo.ta- Cromp.z6 


He : Kan, or, fiollen muſt exceed the value of 12 d. *thaugh fone opinions 
': 5+" © have beer: otherwiſe 3 alſo tt muſt be of a thing perſonal, agd- not 


© xeal:; ISS £2 


. » Forthe taking of any real Chattel or Thing is no-Belony : As, 


.. Lfone-cnts down my Tree, or my Corn, aud carrieth it away, or®pul- Stmf. :. 
lethand ftealeth my Apples hapging'on the Tree, and carrieth them away ; 0547 
_ no Felonies, for theſe things be part ofmy Free-hold, till they be cog 19: 
evered,o. 7 i Ht: 5 or 

.. Bat/if I gather mine Apples, or cut down a Tree or Corn of mine own, 

then 1t-15, Felony, if another Man fhajlcacry them away; felonioufly, ' - 

.. And: by the opinioniof Mer. if a firanger cuts: down: my Trxe or Corn $:aat, :5 
without Title, and: another time after he fetches itraway, — prove 

| clony, 


Chap.:156 


me 


\ 


Chap. 156. T befs. 373. 


Lam27-2: felony, becauſe it was a Chattel ſevered when he'took-it. See 12 4/p.32. 
CromP-26 B,. Coron. 76. ft 
Cromp.37 Alſo to ,take Lead from off a Houſe or Church, will not amount to fe- 
Stamf. 25+ lony, for it is parcel of the Houſe or Free-hold, , 
-—rwV/ Alſo to take away the Evidence of a Mans Land, or any Indenture of 
Br.Cor. Leaſe, or any Obligation, Deed, Specialty, or other Writings, (be they 
152: ,, inor withouta Box) it is no felony, becauſe they cannot be valued; and 
IS again, becauſe they concern Inheritance, Charttels real, or things in action : 
yet if they be in a Box unſealed, it ſeemeth that the taking of the Box fe- 
loniouſly is Larceny; but if the Box be ſealed, and have Writings with- 
in it, the Box ſhall be of the ſame nature as the Writings that be therein, 
10 Ed. 4. fol. 16. | | 
$tamf. 26- So to take away an Infant in Ward is no felony. 
_ Alſo the taking and carrying away of ſuch thipgs whereof the Owner is $. 9. 
87. 265. unknown, 'in ſome caſes is no felony : as the taking away of Treaſure 7% 9» 
Br. Cor. that was hidden or loſt, (be it Mony, Bullion or. Plate) or of Wreck of OP 
17% the Sea, or Goods that be Waived, or Strays (before they be lawfully ſeiz- 
ed, ec.) it isno felony ; but the takers away of ſuch Treaſure, Wreck, 
and Waif; ſhall be puniſhed by Fine and Impriſonment, 22 AF. p. 
10. Br, Coron. 96. Fit. Coron. 187. & 265. Vide Brad. lib. 3. fol. 119. 
& 120. 
pyergg. And yet where the Goods be bona cujuſdam hominis ignoti, or bona cu- 
Lomb. 73 juſdam mortui &- ignoti, or bona Parochianorur, or the Goods of a Church 
14.244, or Chappel, as (Bells, Books, Chalices, Surplices, Bell-ropes, &c. (or the 


_—_ Goods of any Corporation in time of Vacation; in theſe caſes there be 


went 33. 


Owners of them to ſome purpole, and therefore it is felony to ſteal ſuch* 
Goods. Vide Cro. 25, 

One Nottingham digged a dead Body 'out of his-Grave, and took away 
his Winding Sheet ; this was holden to be no felony, but puniſhable as a 
Miſdemeanor, and the Offender was adjudged to be whipped, &c. for it ; 

This was at Cambridge Summer Afiizes, Anno 1617. 

Notealſo, That a Man may commit felonyy taking his own Goods: as, $. 10- 
186.43. . If 4.do lend or deliver Goods to B. to keep, __ after A. doth take Hs 95" 
«8.7. 18. them away feloniouſly,- or privily and fraudulently, (to the intent to m_ 

* charge B, or to recover Damages for the ſame againſt B. by an Aion of 
Detinue) this is felony in A. and yet the property of the Goods was in 
him : yet M. Brook, Coron. 142. maketh a quere thereof. 

Mar, le. But if I lend my Plate, or deliver my Goods to another to keep, and he 
I2. melteth'my Plate, or changeth the faſhion of my Goods ; now if I ſhould 
GOP-37 take that Metal or thoſe Goods teloniouſly, it were felony in me, becauſe 
the property is altered by altering of the faſhion. See a little before. 

If the party robbed taketh his Goods again from the Thief, and ſuffer- 

eth him to eſcape, Vide poſtea, tit. Acceſſaries, 
Cromp.33 A Man findeth my Purſe in the High-way, and being asked thereof, 
_ Þ.R.129- denyeth it; this ſeemeth to be no felony, for he came nat thereby at the 
firſt fcloniouſly : bur by the Levitical Law he was to reſtore the thing 
found, with an addition of the fifth part more thereto. Lewis. 6. 3. 5. 
Numb: 5.7. | | 

A Min hath two Chains, the one of Gold, the other of Copper, and he 
ſclleth the Gold Chain, and delivereth it, and preſently after he ſecretly 
conveys away his Gold Chain, and puts the Copper Chain in the place 
thereof: this is felony, Le&ure M. Cook, 

So if onetaketh away my Horſe, and leaveth another of his (which is 
like unto mine) inſtead thereof, this felony. : _— : 


z j ft, 


—_—.... 


Qd. I. 


— 


A Man-cometh to my Wiſe, ot to my Servant, with a falſe Meſſuage, Pn? 
Token or Letter made in my name, and thereby getteth my Goods: yet * 5+ 
this is no felony, bur it ſhall be paniſhed by the Statute of 33 H. 1. ca. 1. 


See antea tit. Counterfeiters. 


| WW } A. 
—— 


What Perſons are chargeable in Larceny. C H A P. CLVIE. F. 104. 
Feme Covert doth ſteal Goods by the compulſion or conſtraint of 27,74 
her Husband 3 this is no felony in her, F. Coroy, 160, & Fitz. Co- 142. 

ron 199. Br. Coron. 108, For where the words of the Law are broken by *'* 
compulfion, there the Law is not offended, neither ſhall any perſon be 
damnified for doing a thing,whereto he is inforced or compelled, but ſuch 
compulſion ſhall be a —_ excuſe in out Law, P!. 19. 4. b. 

But yet if by the compultion of her Husband, ſhe committeth Murther, M4: {ci 
this is felony in them both, 27 Afſ.g0, 

If a Feme Covert doth ſteal Goods by the commandment or procure. Sc< Scan. 
ment of her Husband, (without any conſtraint ) this hath been holden to '#****? 
be felony in her, ſcil. that the Wife. in ſuch eaſe is a principal, and the 
HusbanJ but an Acceſſary, M. Bra&or. allo faith it is felony ; for Licet 
uxor obedire debeat wiro, in atrocioribus tamen non eſt ei obediendum: but 
M. Stamf. and others ſeem to be of anether opinion. Starf. 26. Þ. R, 4 
130. Br. Coron. 108. | ; 

* If the Husband and the Wife joyn in committing of Treaſon, the ne- F: ho 
* ceſlity of Obedience doth not excuſe the Wives Offence, as it doth in *"**5 
5 felony, becauſe it is againſt the Commonwealth 3 for, Privilegium non 
* valet contra Rempulicam, Ba. 32. ; 

But if the Husband and the Wife Joyntly together do ſteal Goods, this 
{hall be taken.to be the only ACt of the Husband, and ſuch felony ſhall 
be imputed only to the Husband, and not to be felony in the Wife, by 
ſome Opinions. Vide Stamf. 26. & Lamb.Fitz.Coron.160. & Ba. 31 & 37. 


' that the Wife can neither be Principal or Accefſary, in regard of the Sub- 
je&ion-and Obedience ſhe oweth to her Husband. 


And yet Mr. BraGon ſeems to be of another opinion herein,ſaying, 7 
erit fi nxor cum viro conjunda fuerit, vel confeſſe fnerit, quod viro p cOn- 
ſilium preſtiterit & auxilium? nunguid tenebuntur ambo 2 imo, ut videtur. 
(And a litter after he ſaith) Alter eornm poteſt efſe malus per ſe, & alter 
bonus; ita nterque eorum poſſit ſummul & conjunim eſſe malus. 

And again, Sirut ſunt participes in crimine, ita debent eſſe participes in 
pena. Thidem. ES 

And M. Bra&on ſcemeth to make this difference, That although the Wife 
may conceal her Husbands Offence in caſe of felony, (as alſo the may re- 
lieve and keep company with him, knowing him to be a Felon) Conſen- 
tire tamen non debet Feloxie viri ſui, neque eſſe coadjutrix, ſed Feloniam &- 
nequitiam viri impedire quantum poſſit. And accordingly at Cambridge, at 
Lent Aflizes, Arno 1619, The Wife was in ſuch caſe Indicted and Arraign- 
ed with the Husband for Robbing of a Wind-Mill. - | 

Again at Cambridge, Lent Afſſizes, 1620. One William Houghton, and 
Katherine his Wife, were together Indifted and Arraigned for ſtealing cer- 
tain Apparel: and the Husband and Wife were indicted for the like at 
Lent Aſſizes, Armo Dom. 1624. 

Alſo the Wife is chargeable for Treſpaſs done by her and her Husband 
together; and therefore (howſoever) it ſhall be ſafe for the Juſtice of 


Peace,in' ſuch caſes, to commit the Wife to Gaol as well as the Husband. 
* And 


T beft.' \ Chap: 1 


/ 


Chap. 157. Theft, - 375 | 


* And yet for this caſe ofa Treſpaſs committed by the Husband and Wife; 
* Sir Fr.Bacon giveth this Rule, Excnuſat antextenuat delifinm in Capitalibus 
* quod non operatur idem in Civilibas; ſe. In capital Cauſes, in favorem vite, 
* the, Law will not puniſh.ia ſachigh degree, except. the malice of the will 
* and.intention appear, pag-: 36,737: | RN 
Sant. 6. - Bat: a Woman, covert alone by her (elf (the Husband fot knowing 
thereof ) may commit Larceny, :and may be exthen Principal or Acceſlary : 
as if fhe ſteal another Mans Googds,ox receive the Thief that ſtealeth them ; 
or ſhall receive ſtollen Goods into Her Houſe, knowing them ſo to be 3 or 
(hall lock them up in: her Cheſt or Chamber, . her Husband not knowing 
fi. Cor: thereof: and in ſuch caſes, if her!/Husband fa ſoon as he knoyeth there- 
3: 26. of, doforthwith forſake his Houſe and her Company, and make his Abode 
elſewheray he ſhall not be charged for her Qffence z whereas otherwiſe 
the Law-will impute the fault to him and not to her, P.R.130.'See BraFor 
lib. 3. cape, 32. wr f50 = bowel: uf 
© M.BraGon faith farther,[z certis caſtbus de furto tenebitur nxor, {6 furtum 
* inveniatur ſub clavibws ſuis, ques quidem claves habere debet uxor ſub cuſto- 
* dia & cura ſua; Claves viz. diſpenſe ſue, arce ſue, ſcrinii ſui :'& ſþ ali- 
* quando furtum ſub clavibus iſtis inventatur, uxor cum viro eulpabilis erit; 
* ſc, vir conſenſerit, vel rem ei Warrantizabit.. Thid. £ C1 
Goods are delivered to the Husband to keep, and his Wife ſtealeth 
them, -it is no felony, Otherwiſe it is if the. Husband - had: delivered 
them to a ſtranger, and then the Wife had taken them feloniouſly' out 
" the poſlefſion of the ſtranger, this had been felony in the Wife, Mar. 
eG, 12. | D433: | L. 35) 
fcor.435 Alſo the Wife ſhall not be accounted a Felon for taking or ſtealing the 
i. 07.1 Goods of her Husband : and if the Wife do take her -Husbands Goods ſe- 
tant, 37. cretly, and deliver them to a ſtranger knowivg thereof, yet this is no fe+ 
lony in the ſtranger, See Abr. d A//. fol. 71. | | 


It.cor.979 But if a Man do take away another Mans Wife with her Husbands 

19"9:35 Goods againſt the Wives will, this is felony by the Statute Weſtze.2. c.34- 

3 as it ſeemeth : and ſoif any Man takes away another Mans Wife witther 
Husbands Goods againſt the Husbands will, this alſo is felony. - 

If a Married Woman ſhall deliver to her Adulterer,her Husbands Goods, 
this is felony in the Adulterer, Le&ure Mr. Cook. v771l 

And if the Husband commit Larceny, and the Wife knowing thereof, : 
do receive or relieve him, &c. ſhe is not thereby Acceſlary-to the felony, - 
Vide poſtea tit. Acceſſary. 

Note, that a Woman convicted of or for the felonious: taking of any 
Mony, 'Goods or Chattels above the value of 12 d. and under 10 5. or as 
Acceſſary to any ſuch Offences, the-ſaid Offences being no Burglary nor 
Robbery in or near the High- way, nor the feJonious taking of any Goods 
from the perſon of another privily: ) ſhall forthe firſt Offence be branded 
in the Hand, and farther puniſhed by Impriſoament or Whippiog, at the 
diſcretion of the Judge or Juſtice, before wham ſhe ſhall be fo convidted, 
21 Jac. cap, 6. Pit War 

fs i by the compulſion of his Maſter ſteal another Mans Goods, $. 3. 
this is felony jn them both, notwithſtanding ſuch compulſian.. 1 See more 
of Servants here before, ſub hoc ti... if bn} 

Lmb.2z3 An Ideot, Lunatick, Dumb or Deaf Perſon, and an Infant; are charge- 
able in Larceny, after the fame fort as they art chargeable. in Homicide, 
faith Mr. Lambert ; yet quere inde, and ſee here before in Man-ſlaughter, 
And yet if an Infant ſhall commit Larceny, and: ſhall: be found guilty 


K k. 9: -: thereof 
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thereof before: the Juſtice | bf Peace;iv ſhall not be ahifs to toTſpite theJud 
ment ; and ſo-hath it ofte-beewdone bythe Judges. See Sram. 27.\ 37: 
7. fol. 1. b- 22,6. & 35 H,6. 11. Br.\Covers $0; nb 1 
At Cambridge Afﬀizes in Lent 1619, before Si. Hewry Montague and! Li 
John Dodderiage, Judges of Aflize theee,? they vcing togethet upon'the 
Prifoners,an Infantabour 14 yeads of age: wasartal fore ther of Lar- - :.-.: 
ceny, and was found: guilty} and ypandemahd nw Clayy hed the eſome 
allowed him,” and was burnt/im the Handboo wy - 51. | 
 Fhe like was done'there'at Lent Aﬀires'1624: Abufore Bir Rennit Grew; 
Lord Chief Juſtice. Set Db; &* 844d, fol. v48; -- Eres 
-A'Bailiff; 8c; diſtrainech ſectatlpyfor/Retic)and after fAleth the Diſtels - = 
ahd: wherl the Owner: -demanderh 9a; re which were (o' diſtraihed, the "2 Ima 
Bailiff:denieth- then ;- this i&/felonyy Led. 'M.'Cook: | a? 
+: Than Eſchegtoriop other Officer comerh to a Man{khe telleth him that ke 
is Outlawed, when he knoweth he is not Outlawed, and by colour there 
of be takeeh bis Goods ; thiss feloty. Bur if the: party be indeed Out- 
lawed,.: and. the Officer cometh to take his Goods,” atid the other patty 
fiiewethyhim.g Swper/ededs, and norwiuchanding che Officer taketl-away 
bis Goods$4this is no felony, Jbid. 
If an Officer ſhall levy a _—_ fon ts King withonr Warrant, this 1 1s 
felony;; LeFire M. Cook: Vide my Office of Sheriffs; cap." 126. 
'. So where-any Officer ſhall levy any pb without ſufficient Warrafit of 
Authority;cand ſhall aftereonvert the _—_ to kis own proper uſe, tr ſeems 
to Be felowniy; | - 106: 
*Of Thefts and Rapines Clad upon the Borders of the Cbuntics — 
« of: Northimberland and Cumberland, 'and Power of the Jultices of the ſaid : A , 
-Counties do ſecure the ſaine againſt the Spoils and Rapines of Moſs-Troo = 
6 5 pon, ſce'the ſaid} AR at large: the Ons being to continue in force five © 


X aquri and no longer. \ 
uM no | 20+? 
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[Other Febote jy the Commit Law! c H A Py CLVIIL, F. 105, 


Urning of a Barn « which: is afeabon to'a Dwelling: -houſe in the 1 H71 
right: ftodigullh, is felony by the Common Law. = 
; So is it ts burn a Ban/(in the day time) having Corn i in it, and chough 

it adjoyned not to the Dwelling-houſe, Co. 4. 20. - 

{ Burning of any Dwelling-houſe,or other Houſe parcel thereof willingly 3 $ ua 
and felomonſly done, isfelbty by the Common Law, whether it be done Cco.rr. 
by night;or by day. By. Cov; AS 155; 926,” | Stamk. 
- Burning of any otherHouſe, orof's Stick of Corn, feloniouſly, ſeemeth Fir.16 
alſo tobe feloay by: the Common aw: for the words of the Statute of Cu 
Weſtm. LL. cap. 15; ! Cobich: Statute ſbetherh to be but's reherſal of the Com- **? 
ron Law; Br. Mainpy.:7 8; ordaineth, That ſuch as be taken for Houſe- 
burning (generally ) feloniouſly done, be not bailed : and of that Opinion 
| ſeemeth/MiſtzBij#ron, -whowrote preſently after the making of the ſame 
-* Statute 3 Bratton fol.'16, \$66 Statute Winecheſt. 13 E.1; cap. 1. &- 28 E. x. 
cap. 17. And it appeareth alſo by Brifto#b.'t. cap. 17. that ſuch Offen- 
ders were bythe Cotton Law t6 have been burned,” Fitz. 269. b. 

The Bdok called rhe M91 of Juſtice, amongſt other Capital Offences 
bath this, £8 crime de _ And he deſctibetfi the Offenders in this ſort, 
Ardonrs ſont imi-ardent Cite, Ville, Meaſon, Home, Beaſt, on anters Chattels de 
lour Felony in temps de Poor, -pur pain on Vengeance, 
| 


bl ; 
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If a man will burn his own Houſe willingly, this is no Felony. But if 
by ſuch burning, he burneth his Neighbours Houſe, this ſeemeth to be 
felony. F 
A _ intending to burn another mans Houſe, caſteth Fire thereupon, 
4 and after that is kindled and burnt in part, it is quenched ; this is felony, 
= although the whole Houſe were not burnt down. 
So'it ſeemeth, if a man ſhooteth unlawfully in an Hand-gun, and the 
fire thereof ſets another mans Houſe on fire and burneth it down, this is 
felony, Nuare. | 
'If an Indior (or Juror) in cafe of Treaſon or Felony, ſhall diſcover $ 2: 
the Kings Councel and his Fellows, it hath been adjudged felony. Vide P97: 
| antea, tit. Petty Treaſon. 
18. 7.5. - Reſcuing, or taking away from an Officer, any Offender, who is attaint- *9*%** 
br. Cor. eq, impriſoned, or but arreſted for felony, ſuch Reſcows is felony, as well 


<aF bh in him that made the Reſcoxe, as in him that is Reſcued. See more here, 


pag. ſequent. | 
Alfo when a man hath arreſted another for felony, and after letteth him #92 
go at liberty, this is a wilful eſcape, and ſhall be adjudged felony in him 
that did ſo let him eſcape; And in caſe of Treaſon ſuch eſcape is Treaſon. 
See paulo poſiea. | | : 
Sam, 20. Breaking of Priſon (before the Stat. De frangentibus priſonamw, made wry 
2 Scethe x FE, 2, ) was felony by the Common Law, for what cauſe ſoever he was FE 
> P, Pric, 12 Priſon, yea, though he had been impriſoned but fora Treſpaſs, But now 
+  , thatStatute hath changed the Common Law therein : ſo that now,if a man 

be Impriſoned or Arreſted, or taken for Treſpaſs, and do make an eſcape, 

or be reſcued by a ſtranger, this is but finable at this,day, Yide F3. libro 2. 

&* Stat. 10 E. 2. hic cap. 106, RS 

If any Offender which is adjudged,or otherwiſe by Law is toabjure the 49/1441 

Realm, ſhall depart, and after ſuch departure ſhall return again without 

the Kings Licence; then if the cauſe for which he did abjure were felony, 

the Offender ſo returning ſhall have Judgment of Life and of Member by 

the Common Law. But 1f the caſe were not for felony, then the Offen- 

der by .the Common Law ſhall be taken, and only make a Fine to the 
4 King. But now ſee the Statute of 35 Eliz. 1 &- 2. where it is made 
26, felony alſo for Popiſh Recuſants, or other SeCtaries, which are to abjure, 
if after Abjuration they ſhall return without the Kings ſpeeial Licence, 
See hic poitea. 


h, 
9 H.q. 12» 


—_ Y 
A 


" | Felonies by Statute, C H A P. CLIX. F. 106. 


MW 249.c14 FF any man, being the Kings ſworn Servant, ec. ſhall confederate, ima- g. I. 
7: Felon. gines compaſs or conſpire with another to deſtroy the King, or any confirecy; 
13. . : : 
Lord of this Realm, or any other ſworn to the Kings Councel, or the Ste- 
ward, Treaſurer or Controller of the Kings Houle, it is felony : but 
- ..... What the Juſtice of Peace may do herein, See antea tit, Felony. 
Ea. p, Breaking of Priſon by one being therein for felony, or by one being a mecking 
Felon. 15. Priſoner for felony, 1s felony. of Priſons 
And yet by the Common Law, if the Priſon had been broken by the 
party himſelf, it had been felony, whatſoever the cauſe of his impriſon- 
ment were, yea, although it were but for a Treſpaſs. Yide Stamf. 3o. c. 
"& M. Finch lib. 2. | 
 ,* But nawby theStatute x Eg. 2.it is no felony,except the Priſoners were 
* there committed for felony, Vide Co. Inſt. 2 Part 589. upon the Statute de 
| K k 
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Sd. 2. 


Ef ape. 


Gao 
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l, 


* frangentibns . Priſonam. itz. Coron. 288, 'Eſtape non adjudicabitie wer. 
© zpſum qui commiſſ. eft pro tranſgreſs. '* © Rc uw. 
Now every one who is under Arreſt for felony is a Priſoner, and-that as pyer gg, 
well without the Priſon es within, '6r#6 the'Sretks Hithe High-ſtreer; or 
in the poſſeſſion of any that hath arreſted hiw, otthat 'hath the keeping 
of him being arreſted for felony. Yidde kbro ». M. Firch. 3 
And therefore if any perfon who is'wmder Arreſt for felony,or ſuſpicion 
thereof, [whether he be in the Gaol or 66t, or but is the Stocks;or but in 
the poſleſſion of any that hath arreſted him) if he ſhall make'an- eſcape, 


this is a breaking of Prifon'in ſuch Ptiſoncr; aid # ſony. 


- And yet one committed to the Conſtable (by the full) for ſulpition = £.3. », 
; | was'akter raktn again, 3147 
and Indicted and Arraigned for that felvny, and by the Jury of Life and © *' 


of felony, making an eſcape from the Conſtable, 


Death was found not guilty of that felony, and after was mditted for the 
eſcape: But here.conſidering thePrifoner was found not putty for the firſt 
felony, therefore his eſcape from the Conſtable was holden not” to be'fe- 
lony 5 and-fo l have known the Jury direted by the Judge of Aﬀlife. 
Before the Statute of 1 Ed: 2. if it had not been the Kings Priſobt; which 
had been broken, it had-been no felony, ' as it appeareth by Brit. fol. 17. 
And with him alſo agreeth the Book called the Mirror of Fuſtite, Bb. 2, 
who ſaith thus,” Gavte weft unter choſe que' common Priſoz, £5 nnl avera tiels 


' forſq; le Roy: Private Priſon eſt danter, dont a cheſtun bft de feaper-qae poet, 


1 2101 que i face treſpas que ' efcape. : t 4 
# Card Me is is no difference whoſe Priſon the Offen- ogy 
der doth break, whether it be the Kings Priſdn, the Lords of a Fratichiſe, 3" 3 
6r-any other perſons; forthe Letter of the Statute is, Does frazgenti- 
bxx,and-not Priſonam nofiram : (o'that whoſe Priſon'ſoever it be which is 
broken, icis within the commpaſ$ of this'Statute, Starf. 31, TR 
:*Alfo whether it be a common Gaol, 'or a private Gaol or Prifon, ' yea or 
but the Conſtables Houſe, ' or the Houſe of any other perfon who harh the 
cuſtody of him for felony, there is no difference; for theſe are Priſons for 
the time, and ſo within both the words and meaning of this Statare. 


, 
: 


- "Alſo by'this Statute the breaking of Priſon is felony in the Priſoner 


himſelf. And yet if the Priſon ſhall be on fire by caſualty, and they within 
{hall break the Priſon for faving of themflves; this'is nv. Felony, bur ex- 
—_— by the Law of 'Nature. Plow. fol. 13. b. 14 Hen. 3. 29. Read 
15 H. 7.2, 


And if a Stranger doth break the Priſon, or open the Stocks, or make ” —_— 


&-ſ-ous by a Reſcous, whereby one Impriſoned or Arreſted for felony eſcapeth 3 this pyer 34. 
« Sirargtr js felony both in the-Priſoger and in the Stranger, although che Priſoner 


Eſc ape, 


wos never indicted of the felony. . FE | 
By ſome Opinions,if a'Stranger ſhall diſturb rhe Arreſting of a Felon, it 98. 4-1. 


| Isno felony,except the Felon were taken and Arreſted; and after Reſcued : fn? 


Yet Fitz. Jwſt. P. fol. 114. faith, That ſach diſturbance before Arreft is 2. 
felony. | | | | 

If a Priſoner-be teſcued at the Gallows, or as he is going to Executi- 1 H.7. 6 
on, this 1s a'breaking of Prifon, and felony within the Statute. And yet 
note this difference : {c. That if a Felon, in going to his Execution, ec. be 
reſcued from the Sheriff, this is felony, if it - be preſerited before the Ju- 


ſtices, ec.” and fo found by Enqueſt: but othetwiſe it is, if it cometh in 
by the Rernrn of the Sheriff, there is no felony. 12. 7. fol. 6. Fitz. In«. 
diFment 30. | | 


If a Goaler, a Conſtable, or any other which hath a Priſoner under Ar- ?: R147: 


reſt for felony, ar fafpition thereof, voluntarily lerteth or ſufferech him _ 


/ to 

y [ 
| 

| 


Gm aa 


14 4N:8. 'r0-goat liberty 3'(chough thisbe tid breaking bFPriſon,yer) thisis felony 
= ot 0-18E Gaoler,Confttable, or him that letrech Ke Prifonet efeape, but ir is 


- 


'no fteny inthe Prifocer 5) but if fuck aPrifotter frall eſcape by the neglt- 
genee/of His Keeper,” thien the felony reſteth io the Prifoner ofhly, and fiot 
Lepotr dart wel 1 eh in arnda Carat ans] 
| IF wy Mib Arrdſtaverher, 'attd after volgntarily Tets hit go at latge, 
<ifi0e Arreſt ware tbr felony, it is Felony in'hith that f6 FetsÞis Priſoner 
5þ«y4f ehe Artef'wete for Treaſon, tt js Treafory and jf fot Trefpaks it is 
TH ergy py run paaEs 

| ifrhe Guokr'sr Ketper ſhalltnitry'a Felon whith is in his' Gaol, this is 

+. + an'eſcoper- but quite, whether i© B&fcloty in the Gaofer or tro. | 

40 0 T4 Gabler (hall Jet n PAYTON tHe Which is not mainpertable 
or bailabſe, dictwy that this is hu Fe on, finibtt: for afthough it were 
voluiry,! yet it was per ignorihict” Ley. *'But quere lereof for that 

-- 1,7 the Gholſer hath to Aiithority tb Kt'ahy Prifontr to bail arid the Priſo- 
ner beifÞ in for felony, | the Sheriffat this day/hiith no Anthority to- ball 
ſuet'a Pfiſoner,/ except it'be by Virtite vF the Kihgs Writ, ec. 
.\ If the Conſtable ( wig 67 volttitarily fuffet a Thief, be- 
ing in his cuſtody, ro go.into tht ater to'drown himfelf, this efcape 
Sfelbry it the Conſtable, and the'drownig is felony in the Thief, quiz 
on ARC ra ner bb 
i1 bet WY if the Thief ſhall fuddenly (withonr the affent of the Cont- 
ſtable) kill, hang or drown himſelf, this 1s bue a fHeglipent eſcape in the 
Conte; obs a not! 1 LI ©: XG HONOR 7 TTY | 

»R. 140. © The voluntaty ting of a'Fdlotitoreſcape Who's not-atreſted for fe- 

150. _" lony, thbbgh he knoWeth of the oy" yet it'fs no felony 5 tieither cali 

= it be an eſcape without an Arreſt: apd yet fuch-an Offender (being an OFf- 
ficer ) may for ſuch his neglig&hte or defailt be'indiQed/ind fined, as it 
ſeethtth by the words of the Cornttiiffion. ',9azrt if he b& not acceſlary to 
thefe Ray! Set Bb;Eſrape 43. 10 Cob? 

pyer 440 Note,that a Man is always ſaid to be in Priſon,fo long 4s he is within the 

1+ fight of the Gaoler, or'of hinthat Harh Hi ih cuſtody, though be do 
break'away 'or efeape! | {re a 

tramf. 33.  Fot #t ecape is properly, when a Ptifone+ſhall eſcape or get out of the 

Br.Eſc. 4+ yieW of his Gaolet or Keeper, and fhall be talked again by freth ſuit. 

=> Atdit' a Priſoner ſhall make an eſcape, (of his 6wt! wrong, and with- 

13 E-4-5- gue rhe confent of the Gaoler, or other perfoh that hath him in cuſtody) 
thouph he eſcape out of their ſight, atid tnt6 artother Covnty, yet if he be 
taken-epainapon ftefh ſuit, before the Gaoler, e$c. be ſued, or hath fined 
for the eſcape (though it be ſeven ay meas. yet this is rio eſcape, as it 

' feetheth, for which the Officer ſhall 'be chatped 3 for thiete ts no ptejudice 

r6 the King by the efezpe, though it be felony ir the Ptifoner as aforeſaid, 
ds breaking of Prifon in hid. Co:'3. 44 & 52. accordeth m cafe of 4 
Priſbvter taker in Exectition, that ſhall make af eſcape of bis owh wrong. 

c©o.2. 44.0 | If «Oaoler, or other Officer, &+. ſhall licerite his Priſorer to go abroad 

Sam, 33-< for 'a- tithe, © tid t6 corhe again ;\ this is 'att Efeape, Becauſe thi Priſoner 
is foutid/ottt of the Bonhds of his Priſon, though'the Priſoner return again, 
weeding as he fall be preſcribed; and fo is at, if the Officer ſhall ſuffer 
His Prifotier to go abroad for a time by Bail'or Baſton, Fi is af eſcape : 
yet they are hotden in both cafes robe but negligent efcapts'in the Officer, 
attd 6 but fitable. Bur qvere, for the Oaoler, and other Officers, ought 

Fitz. Cor. ©0 KEEP their Priforers it Safva e* arf4' cnſtodie. Vide poif, tit. Imprifons 

243&431 Rnd; | | 


Note, 


Sd. 6. 
Eſcape 1s 
of two 
ſorts, 


oP 
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;, Note, that the Sheriff of every County ſhall have.the keeping o,;;a0d 

ſhall be chargeable and charged with.the Common Gaol and Priſon of ;the *: 
{ame County, and with all the Priſoners therein ; and imuſt pyt.in;ſuch © 
Gaolers or Keepers for whom they, will anſwer, as;appeargth hy; che Sta- 

tutes, 14 E.3. c.10. & 19 H.7.c.10. which alſo ſcemethto haverbeen the 
Comman Law: before, ;as you may {ee by. the Preamble of the Statttes of 

14 Ed. 3. & Co. 4-34. And therefore; the High-Shrriff..hjmGlf halt be 
anſwerable for. an clcape of a Felon, ſuftcred by his Gapler,. and-may; be 

indiced for the ſame, (fee the Precedents in, Lambert, Weſt, Crampton) © 8.7.11 
And ſo the High-Sheriff, as he hath an Office of, great Antiquity, and of welt? 
great Truſt and Authority , (for the time.) ſo withgl jt:is-2 place, of, Co. 4. 98, 
peril and charge; and if the, rigour ofthe, Law ſhould be laid-upon;them, 14=-115 
then ſhould they have a warm Office, : and,be well.rewarded. But ip-ſuch 

caſes I have obſerved the favourable expolition and. dealing of the Learned 

and Reverend Judges. . Firſt, you. ſhall jod: in Sir Edward Cooke, Reports Temp. 
lib.g. f. 98. that the Gaolers who havethe aGtual poſleflipo ſhall-ba anfwe- 

rable for eſcapes, if they have,whereyiyh;; alſo Popham Chief Juſtice ditl 

cauſe one Saver (a Gaoler at Cambridge.) tobe indited arrekonc. hanged, 

for an eſcape of a Felon ſuffered by hith,, , .... ,. _, { ni.n 

| In the Do8#. & Stud. cap. 42. this dilterence is taken:” /c. that if theeſ- 

cape were by default (/c. a negligent eſcape) of the Gaoler, that the King 

may charge the Gaoler if he will, or the;Sherift may be charged by reaſon 

of the Statute 14 E. +6 ho bz! 0124 17" 77Q10 10th: * ' 

Bur if it be a wilful eſcape in the Gaoler, (which is felony in him) the 
Sheriff ſhall not be,bound $o anſwer to the;Felopy, ;{See:there fol, 135. & | 1A 1 
$37: ) But . there the Sheriff may, be fined to the value of. his Gaods, co: 
Oiawf. 35s h, ah init heat 7 Die STE TIO Ge 0 0EVE 019 9% + 5, - 
.; Now an eſcape is of two ſorts : 'voluntary and negligent.  ,, ;, : 

-. Volunta J, ſcape is, where one doth arr or bath impriſoned ancther anc 3; 
for felony (or other Offence,) and after voluntagily letteth him gg.at li- ; 
berty where he will, . © wp i « 7 == 2; 12; rf 32) "OþÞ 121 

Negligent eſcape ts, when the party arteſted or impriſoned doth gſcape Stam, zz 
agaioll will of him that arreſted or impfiſoned him, and is not freſbly | 
purſued and taken again ops act loſt the tight. of; him which, eſca- _. ,.. 
ped; the penalty whereof. ſeemeth to be only a'Fine at the diferezion of .. .>3.:7 
the Judges.or Juſtices : Yet {ce Stawf., 35. k. a difference, of the Fine : © © 
where the Priſoner is attainted, /e Fine.ſerra C 1, where but indifted. Cs. © + * * 
and. where only taken upon ſuſpicion, ſemble diſpuniſhable. Qnere & wide 
F. Coron.,224, 316, 454, & kic infre, that in caſe of a Treſpals a negligent 
eſcape is finable. | | | ey 
But for voluntary eſcape, if the Arreſt or Impriſooment were for felo- Stam. z: 
Dy, it ſhall be adjudged felony in him which did voluntarily ſuffer the Pri- 
ſoner to eſcape; and if the Arreſt, &c. were. for Treaſon, it ſhall: be ad- 
judged Treaſon; and ifthe Arreſt or Impriſonment were for a Treſpaſs, it 
{hall be adjudged a Treſpaſsz, And yet ſee F3tz, Coron; 248, & eſcape, wor _ 
adjudicabitur pro. tranſgr. And in caſe of felony there, is no difference, whe- 2 
ther the Felon be arreſted by an Officer, og by.another, See Br..Cor, 
 Alfo in caſe gf a Treſpaſs, or other Offence of what. kind ſoever, (being 
neither Treaſon, nor Felony), there ſeemeth. no difference, whether. the 
eſcape ſuffered by the Officer be voluntary, or negligent; but that the Of- 
ficer in both eaſes ſhall be fined for ſuch an eſcape, according to the quan» 
rity of his fault, by the diſcretion of thoſe that ſhall be Judges of it. 

© Orte Nichols affaulted Cholmly to rob him, and killed him; after (LEE... 
granted Njchols his Pardon : but Cholmly his Wife having _ 
+: er 


SS” a 7 


! 
) 


Chap. 159- Felonias by. Gate). 


£.c.430 A. Priſoner. found: 
& 43': ,. BY the; ſpace tok; a — for by puniſumeny xandiafied 


v:if.4.r2: [{-Ndteg that © volutttary.efaps! & 2o Felarifyri-abe b& 
ES any at;the\time;of:the-cſcagawmaden As if & do ftr 


Br.Eſc. 19 MOrt whereupen the Conftales.tlo arreſt: 4A! and = 
him targ{cape, and after:B. didth of-xhat ſtrakes his x are ram. | 


_ , her Appeal againſ; Nichols, he was ſtjll-derainedih1 : 
- > Suit; aftgr. the: Gaoler;ſuffcred jNichole voluntarily 0:90  luggfandica 
toeſcapp,, Ay the-opinign of MiPlonden, this was'Gahinfs po. wolen 
although. the Rxiſoagr were Bow. 80 Felonro thel Qugenjwinrttgai 
had obyained bis Par 3: REow5476. boi! ay 1: (8 10 HY DuA 
of. Peuy;Larceny is adjudpinl:itt be: wind 


breaketh Priſon, and eſcapeth: quere what this is in the Bdilonee; 
what inthe Gaoler; 1015 holden that the Ghalen | 

eſcape.. Butiif' tha Priſons be dj : | 
if h ckape, berg\abeiGaoker | 


Priſoperja the finſt gala Goh 2ment &o npvikthd; 

laſt gaſc he is adjudged __ be agquld Mhiclon ett, Pay ug 
yer bes Prifoger avfil he hath paid hit Fats. 0 pHlpore. qifbriefca 
I ow. 465. AY 


recino 


ie i 


either 19 the Conſtablerortia the: Rrifiiveds op fs Judge —_— ED 


a great Fine, yea, Jhall( or mayogittbe difgetion, F 
the value of their Goods (as it ſeemeth) by if 
becauſe ghis eſtape was voluatarÞþ ul 4 51/1 7; Tow Fic) nd 960 i 211, 
'* {fa Man be wourtded, andityie, perevfſor ion «Fea bo:at Jargt 
© byithe Gaoler, and after death egtrotaiues yt. ch nadelo> 


* ious eſcape in the Gaoler, 11 H, 4. £2. Br.:38. or 2 


Crom, 39. * The\voluntiry fufferidg bim3o eſcape. Who 8c kiHediinather; fe\defer- 


dendo, 'or;by miſadyenthre, or of, him/that hattscommutted Petty: Larce: 
ny, ſcemeth, not..to: be felonys: : for. that -vheſe @ffences are poOtlony-of 
Deaths hyit he that:ſuffgreth- ſuch an-eſcapg {hqll be fined» only (Cramp. 29. 
Yet: QY2re,>for,they.'thqt: ſuffered ;thike(cape,drechwot to: judge: whether 
{a Qtfences be may or” no, "Bog hereof. paftes tit: evndance againſt 
0% RA - 7 
A Man was ken tbr fuſpuicttef {7% Lug and wedelrecred cache Con- 
ſtable of G. and after eſcaped for want of good keeping, and the Conſta- 
ble was therefore takert and arraigned 3 -and pleaded, That foraſmuch as 
the Felon was not taken with the Trafiner,aor at the Suit of the party,nor 
Indicted of felony, therefore it was no, eſcape, &+., And lo was the Opt- 
nion bf the Cott then; See 4+ AP: 5. By. EF Ffeupe 39:" -04, v3 5 
But the contrary was after holden in cafe where the elaage was volun- 
tary, although thePriſoner were taken duly upoirfuſpition, 44.0], p. £2. 


| Br. Fftupe 31. Dyer 99. thavis: felony, akboagh thePriſdnker mets rot 


+: .- | iddicterbof feldnyQ ©” 
it 164 Note alſo, where one isia' Priſoner by "Arreſt wade nod be'dotl eſtan, 
P.ECP2 there theeſcape ſhall be preſebted before the: Juſtices of, Peace,' or other 
—_— Juſticeshaving' Authority, to enquire\of the: eſcape, before-he that ſuffered 
the eſcape ſhall anſiyer it, ſc, betore any thing (ha]l be taken or levied by 
the Sheriff or; other Officer, YadeCb. 1 1.64.65: &-Stats Weſtmin.cap 4. 
1117.4. | Notealſo, if a Man be arreſted for-fulpution; of) felony by the-Conſtable 
Cromp-40 or other perſon,and after they ſhall have intelligence that therewas no ſach 
- - '5'» felony committed, here they'may ſer the-purty- arreſted at liberty again, 
On. 34- and they. ſh 


__ Nero 13-26 . nas eomimirpnd, 


1 } i” *  þ 


poet k | 


ſhall not be charged with the 'eſcape3; for there can: 'be no Felon _ 


But 


F-alonies by S tatute. 


zi But \f a Man: berflainj"or that there be any onlies felony commit= 44 As, 
ted] rand>pnd 3þ agreſtaliifor_ the fame > felony, or for ſuſpicion there-' ©19mP40 
ofz'-thangh rhenbkÞ made:the\ arreſt \ſhall -after have-mitelligence arid + 
certain>knowtedgetthdt che'party/artefted'is not-puilty' of that OF- 
fence, yet he or any other may not ſ&?the party fo 4rrefted at liberty 3 
for now!hs mafticdorbe delivered by any Mans Diſetgrion, but *by:courſe 
of Eawx:orvtherwile- it Will: _uore a voluntary eſcape, and ſo faony , Or 
at leafbfangble- 1: 1! 2 2013 5 13306442 
2: And yevifa Warchman ſkull take any: Min foriſaſpicion bf fony, he 
mayiinquire of his: Name and! Fame; and'4F he finds'him' to be of 
good: Name arid F , he'thay:let Hitypo.+ Sce the Old: Juſtice sf Peace, 
miprinted Aundiag $9) fol. 137 Bur'iviwer wore ſafe for the Watchmin'to 
deliver: ſuch fufpetted perſon-:to-the Copftable, Juftice of Peite, ' 6r to 
the: Sheikh according to-the Statute of -WinckeFFer, : See bre antes, tit. 
Watch. 
*. Tf a> = of Peaceiſhalt ſend for 4 Felon outof the Gao),? and ſhall 25 43 
deliverhint without Bail, this: feemetheo-be-a voluntary eſcape; -56id fo ** 
fclonyrinthequſtite; otherwiſe, where' the Juſtice erreth! prodeſetſn ſci- 
entis,/as00:baj ode that is not bailable; this is but a negligent cſeape. 
-I6-the' Jultice' 'of:.Peace: or Sheviff: ſhalb bail one' who's not bailable, 
chis isat eſcape, Ap per £108 3. OG Gor, 246; iſe. a negligent eſcape; ifi it be 
mm ignorance, ior fog KW IT 5 
Ks. .- if one that is brought before a | Juſtice' of Peace” for ſuſpicion of fe- 
, ſhall cobfefrrthe felony beforethe Juſtice, and yerhe ſhall ſuffer the 
Po her togsiat. gar ballythis is a wes Dy eſcape, Cee. Vide 
r0,22 ©) 4. 57 © BYE 
. « Blakwatle uIF any inf 'the Counties of Cumbivland, Northunilerland, 
* Weitmorlatid;" ſhall take any Subjett againſt his Will, and carry him out 
5 of the'Connty; :or to'any place within the County 5 or detain them, to 
« ranſom thew>or make a'prey or ſpoil of their Perfon'or Gootls/ or afliſt, 
* abet or- procure ſuch-AQ3: or takeior-give 'aryy Mony, Corn, Cattle, 
© or other. conſideration, *commonty- called: Blackmraile; for proteQting, or 
: * defending any from ſuch Thefts, or ſhall burn, or procure to be burned, 
* any Barn rg of WEITICIN = Oy FE 43 BL T3. ] 


\ 


- 


_ — 


Now to proceed with Felonies by Statue CH A.P.. CLX. Y. 107. 


Exod. 22, 


Clergy). 25.8. 6, 5 Eliz. 17. it being. a Sin againſt God, ,,, 

Nature, and the Law: and in ancient times ſuch Offenders were to be Lev. 18. 
burned by the' Common Law; Fitz. 269.6: Fi. lib. 2. 3% 25s 

One deſcribeth this Offence to be _ copula ns 
| eciernms ſc.. home on feme ove brute bea 
| hs bee og confuſ STVY | ———_ a home ove _ feme ove feme. 
© Et ceo poet eſtre ſans penetration : Car le uſe del torps deſpend le ſeede, in 
© tiels caſes. fait ceo Buggery deins ceo Stat. fans penetration : Ez iſins ſuit te« ,, 
* xws inleceſe le Seign' A. come jeo oje, | 

Burning of Hortiſes and; Stacks of Corn : Vide poitea. 

If a Man maketh a/Bill-or Writing, and layeth or caſteth the ſame at 
another Mans Door, therein threatning to burn his Houſe if he giveth not 


ſome Mony, &#. this hath been taken to be felony, See 6 Hd. 7. f. 13. . 
: An 


Uggery moandeded with Mankind or Beaſt is felony ( without bene» P. Fel.g. 
of 


Chap. 160. Felonies by Statute. 383 
rr. Cor: And quere what Statute it is that the Book meaneth, Note, by the Star. of 
21} 8 H.6. cap.6. ſuch Offence was made Treaſon, if after the Offender did 
burn the Houſe; but that Statute of 8 7.6. ſtandeth now repealed. 
p.Fel.22- | Congregations and Confederacies holden by Maſons, it is felony in the 5. 3. 
Caulers thereof, and finable in the Maſons that come to fuch Congregati- cores 
ons, 3 H.6, cap. 1, | ge 
.Fel.rg, Cutting out of any the Kings Subjects Tongues, or putting out their 
eyes,..of malice prepenſed, 1s felony, 5 H. 4. And for theſe the Offender 
ſhall loſe his Life,- Lands and Goods. 
* If any perſon of malice forethought, and by lying in wait, ſhall cut or 
* diſable.the Toogue, put out anEye,llit the Noſe, cur off a Noſe or Lip,or 
* cut off or diſable any Member or Limb, with intention to maim him, or 
: cgguee him. It 1s felony in them and their Abbettors. 22 & 23 
* Lar, 2. | 
* Cloth, ſuch as ſhall ſteal Cloth, or other Woollen Manufactures from 
* the Tentors in the night time, and be indifted thereof, -ſhall loſe the be- 
* nefit of Clergyz But the Judge may order him to be Franſported ; 
* which if he ſhall refuſe to be, or ſhall return within ſeven years, he ſhall 
© beexecuted, 22 Car. 2. , | 
2288-71. Cutting or breaking down of. Powdike or' other Banks inn Marſh-land 
P. Fel 3%. maliciouſly, is felony. 2 &+3 Ph. &- M. cap. 19, : BY | 
1Jagr2, 1, Conjuration, or Invocation of any evil Spirit, for any intent, &c. or $ 4. 
on to be counſelling or aiding thereto, is felony without benefit of Clergy, conjorati- 
« See Exod. 22. 18, Dent. 18. 11. & Lev. 20. 27, | a 

2. To conlult, - covenant with, entertain, imploy, feed, or reward any 
evil Spirit, to or for any intent or purpoſe, - is felony in ſuch Offenders, 
their Aiders and Counſdllers. : : 

3. To take up any dead Body, or any part thereof, to be imployed or 
uſed in; any maniier of Witchcraft,is felony in ſuch Offendets, their Aiders 
and Counlellers. :.. : - Une ods | | 

4+.Alo to uſeor praftiſe Witchcraft, Enchantment, Charm or Sorcery, 
whereby any perſon ſhall be killed, pined or lamed in any part of their 
Body or to be counſdling or aiding thereto, is felony: By the ancient 
Common Law ſuch Offenders were to be burned, Fit. 269. b. © Sze the 
* Law of God againſt. Witches, Exod. 22. 18. and againſt ſuch as ſeek to 
© Witches and Wizards, Levzt. 19. 31. & 20. 6. 

5. Alſo the ſecond time to praftiſe Witchcraft, &c, thereby to declare 
where. any Treaſure may be found,” ws. telony. 

6. Or whtre any Goods loſt or {tollen may be found. 

7+4:/Or where any:Cattel or Goods ſhall be deſtroyed or impatred. 

8. Or to the intent to provoke any perſon to love, 

9. Qcto the:intent ro hurt any perſon in their body, though it be not 
effe&ed. All theſe are felony, ./c. the ſecond Offence, and without 
benefit of Clergy.” + 

Now againſt theſe Witches (being the moſterue}, revengeful and bloody Fg. 5. 
of all the reſt) the Juſtices of Peace may not always expeCt direct Evi- witch. 
dence; ſzeing all their works are the works of darkneſs, and no'Witneſſes 
preſent with thetn to-accuſe them;” and therefore for the better diſcovery, 

[ thought good here to mſert certain Obſervations, partly out of the Book 
of Diſcovery of the Witches that were arraigned at Lancaſter, Anno 1612, 
before. Sir Jawes Alhany, and Sir Ed, Bromley, Judges of Aflize there, and 
partly. out of Mr. Bernards Guide to Grand-jury-men; - © | 

, I. Theſe Witches have ordinarily a Familiar or Spirit,which appeareth 
1Chro.to to them ſometimes in one ſhape, ſometimes in another 3 as in the ſhape 


I3, of 


1 Sam, 28, 
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of a Man, Woman, Boy, Dog, Cat, Foal, Hare, Rate, Toad, ©&c«. 
And to theſe their Spirits they give names, and they meet together to 
chriſten them, (as they ſpeak.) Ber. 107. 113. 

2. Their ſaid Familiar bath ſome big or little Teat upon their body, 
and in ſome ſecret place, where he ſucketh them. And beſides their 
ſucking, the Devil cnn" other marks upon their body, ſometimes 


i Chap: 169. + 


like a blew ſpot or red ſpot, like a flea-biting, ſometimes the fleſh ſunk - 


in and hollow, (all which for a time may be covered, yea taken away, 
but will come again to their old form.) And theſe the Devils marks be 
inſenfible, and being pricked will not bleed, and be often in their ſe- 
creteſt parts, and therefore require diligent and careful ſearch. Ber. 112, 
219. 

Theſe firſt two are main points to diſcover and convid theſe Witches ; 
for they prove fully that thoſe Witches have a Familiar,and made a League 
with the Devil, Ber. 60. 

So likewiſe if the ſuſpeRed be proved to have been heard to call up- 
on their Spirits, or to talk to them or of them, or have offered them to 
others. | 
So if they have been ſeen with their Spirit, or ſeen to feed ſome thing 
ſecretly ; theſe are proofs they have a Familiar, e>c. 


3. They have often Pictures of Clay.or Wax (like a Man, &c.made of 


ſuch as they would bewitch) found in their Houſe, or which they roaſt, or 


| bury in the Eartb,that as the Picture confumes,ſo may the parties bewitch- 


ed conſume, x 

4. Other preſumptions againſt theſe Witches 3 'as, 1f they be given to 
uſual Curſing and bitter Imprecations, and withal uſe Threatnings to be 
revenged, and their Imprecations or ſome other miſchief preſently foHow- 
eth, Ber. 61. 205. Hers 35M 

5- Their implicite Confeſhon : as, when any. Manſhall accuſe them for 
hurting them or their Catte], if they ſhall anſwer, Tov ſhould have let me 
alone then; or, 1 have not hurt you as.yet:: Theſe and the like ſpeeches-are 
in manner of a Confeſſion of their power of hurting, 'Ber. 206. + 

6. Their diligent Enquiry after the fick Party,or coming to vifit him or 
her uonſent for ;-but eſpecially being forbidden the Houle. 

7. Their Apparition to the ſick Party in his Fits. + - 

8. The ſick Party in his Fits naming the Parties ſaſpeQted,and where they 
be or have been, or what they do, 1f: truly. a by 
9. The common report of their Neighbours, eſpecially if the Party ſuf- 
ſpeed be of Kin, or Servant to, or Familiar with a convicted Witch. 

10. The. Teſtimony of other Witches, confeſſing their own Witch- 
crafts,and witneſſing againſt the ſuſpetted,that they have Spirits or Marks; 
that they have been at their Meetings 5 that they have told them what 
harm they have done, &c, Ber, 212,.223. | 

I1. If the dead Body bleed upon the Witches touching it. 

12: The Teſtimony of the perſon hurt, upon his death. 

13. The Examination and Confeſſion of the Children (able and fit to 
anſwer) or Servants of the Witch, eſpecially concerning the firſt fix Obſer- 
vations : /c, If the party ſuſpeted have aFamiliar,or any:Teat,or Pitures ; 
her Threatnings and Curlings of the fick Party ; -ber Enquiry after the 
ſick Party; her boaſting or rejoycing at the ſick. Parties Trouble : Alſo 


. whether they have ſeen'her call upon, ſpeak to, or feed 'any Spirit, or ſuch 


like; or have heard. hex foretel of this miſhap,. or ſpeak of her power to 
hurt, or of her Tran(poxgation to this or that place, &&c. - 


| I4. Their 


— 
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14. Their own voluntary Confeſſion, (which 'exceeds all other Evic 


dence) ſc. of the hurt they havedone, or of the giving of 'their Souls to 
the Devil, and of the Spirits which they have, how many, how they call 
them, and how they came by them. 

I5. Beſides, upon the Apprehenfion of any ſuſpe&ed, to ſearch alſo 
their Houſes diligently for Pictures of Clay or Wax, &c. Hair cut, Bones, 
Powders, Books of Witchcraft, Charms,and for Pots or Places where their 
Spirits may be kept, the'ſmell of which place will ftmk drteſtably. 

Now to ſhew you farther, fome figns to know, whether the fick party 
be bewitched, 

1, When a healthful Body ſhall be ſuddenly taken, '&c. without pro- 
bable-reafon, or natural cauſe appearing, &c. Ber, 169. 

: 2. When two or more are. taken in the like ſtrange fits in many 
things. / | = 

3. When the afflited party ia his fits doth tell traly many things, 
what the Witch, or other Parties abſent, are doing or ſaying, and the 
like. 

4- When the: parties ſhall do many things ſtrangely, or ſpeak many 
_ to purpoſe,” and yet out of their fits know not any thing there- 


5. When there is a ſtrength ſupernatural, as that a (ſtrong Man or two 
ſhall not be able to keep down a Child, or weak Perſon, upon a Bed. 

6, . When the party doth vomit up crooked Pins, Needles, Nails, Coals, 
Lead, Straw, Hair or the like. 

7. When the party ſhall ſee vifibly ſome Apparition, and ſhortly after 
ſome miſchief ſhall befal him, Ber: 173. | 

« But withal obſerve, with Mr. Bernard cap. 2. that divers {range dif- 
* eaſes may happen only from Natural Cauſes, where he ſheweth eight ſuch 
« ſeveral diſeaſes 3 therefore, unleſs the Compad with the Devil be proved 
* or evinced by evident Marks or Tokens as aboveſaid, it is not to be ſup- 
* poſedthat the Devil is the Agent. 

And note, for the better riddance of theſe Witches, being duly proved 
to be ſuch, there muſt good care be had as well in their Examinations 
taken by the Juſtices: as alſo in the drawing of their Indiments, that the 
ſame be both of them ſet down directly in the material points, &c. As, 

That the Witch (or Party ſuſpected) hath uſed Invocation of ſome 
Spirit. | 

y That they have conſulted or covenanted with their Spirit. 

Or, That they imployed their Spirit, &c. 

Or, That they have fed or rewarded their Spirit. Phat, 

Or, That they have killed or lamed, &c. Some Perſon, &c. 

And not to indi& them generally for being Witches, &c. 

The difference between Conjuration, Witchcraft and Inchantment, &c. 
is this, /cil, Conjurers and Witches have perſonal conference with the 
Devil, or evil Spirit, to effect their purpoſes. See 1 Saze. 28. 7. &c. The 
Corjurers believe by certain terrible words that they can raiſe the Devil, 
and make him to tremble; and by impailing themſelves in a Circle, (which, 
as one ſaith, cannot keep out a Mouſe) they believe that they are therein 
infcopſed, and fafe from the Devil, whom they are about to raile 3 and 

having raiſed the Devi), they ſeem by Prayers and Invocation of Gods 
powerful Names, to compel the Devil to ſay or do what the Conjurer 
commands him. 

The Witch dealeth rather by a friendly and voluntary Conference or 
Agreement between him (or her )and the Devil or Familiar, to have his or 

L 1 her 


Idift.; 


ments. 
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her turn ſerved; and in lieu thereof, the Witch giveth (or offereth) his 
or her Soul, Blood or other Gift untothe Devil. \ 

Alfo the Conjurer compatts for curiofity ro know Secrets or work 
Miracles; and the Witch of meer malice, to do miſchief, and to be re- 
venged. | 

The Inchanter, Charmer, or Sorcerer, theſe have no Perſonal Confe- 
rence with the Devil, but (without any Apparition) work and perform 
things (ſeemingly at the: leaſt) by certain Superſtitious and Ceremonial 
Forms of words (called Charms) by them pronounced ;/ or by Medicines, 
Herbs, or other things applied, above the courſe. of Nature, and by the 
Devils help, and Covenants made with him. .' 

OF this laſt ſort likewiſe are Sooth-ſayers or Wizards, which divine 
and foretel things to come by the flying, ſinging or feeding of Birds, and 
unto ſuchQueſtions as be demanded of them,they do anſwer by the.Devil, 

(or by his help) ſel. they do either anſwer by Voice, or elſe do ſet before 

their eyes in Glaſſes, Cryſtal Stones, or Rings, the Piftures or Images of 
"the Perſon or things ſought for. 

6. 6. Imbezelling of the Kings Majeſties Ordnance, Armor, Shot, Powder, Fel. 
nvere- - Or other Habiliments for War, or Victuals provided for Soldiers, &c. 
Urg. if it be by any perſon having the charge or cuſtody thereof, and. to 
the value of twenty ſhillings, though at ſeveral times, it is Felony. 

31 Els. 4. 


Imbezelling of any Record, or parcel thereof, Writ, Return, Pannel, ug 
«CEL | 


| 


Proceſs, or Warrant of Attorny in the Chancery, Exchequer, Kings-Bench, 
Common Pleas, or Treaſury, (by reaſon whereof any Judgment ſhall be re- 
verſed) it is Felony 1n the Parties, and in their Counſellors, Procurers Vide 
or Abettors. mw 
* Clergy is taken away from ſuch as offend againſt 31 Elzz. 4. As alſo, 
* if any ſhall ſteal or imbezel any of the Kings Sails, Cordage, or Naval 
© Stores, to the value of twenty ſhillings, and be found guilty by Verdi& 
* or Confeſlion 3. or will not anſwer directly, or ſtand mute, or be Out- 
© lawed; he (hall ſuffer death, without benefit of Clergy. 
* The Judge may Reprieve the Priſoner, and order him to be tranſport- 
*ed; which ifhe ſhall refuſe to be, or ſhall return in ſeven years, he ſhall 


* be executed, 22 Car. 2. 
So the razing, of ſuch Record, is Felony (within the ſaid Statute of : R.z.1 
\ 8 H.6.) Yet if a Judge do imbezel or raze a Record, this is but Miſpri- 7& 
fron jn the Judge, 2 R. 3- Br. Cor. 174. & Treaſon 31. Sec81 
But it ſeemeth, the Juſtices of Peace have not to do with theſe two laſt £4, . 
ſorts of Felonies, ( ſe. with imbezelling or razing of Records) for that **'* 
theſe Felonies are committed to other Judges to deal with, by the ſame 
| Statute of 8 H, 6. P. Records 4. See before tit. Felony. 

" 3h. Egyptian, ſe. if any Perſon of the age of fourteen years, or above, ſhall 5 Eliz 
Feyptian. call him(clf an Egyptian, or ſhall be in the company of ſuch, or ſhall dif- _ 
guiſe himſelf in Apparel, Speech, or otherwiſe, like ſuch, and ſhall be or 
continue in Ezgland one month, at one or ſeveral times; it is Felony 
without benefit of Clergy, 1 & 2 Ph. & M. 4. See Egyptians antea. 

Note, That theſe manner of Perſons are beſides all of them for the moſt 
part Thieves, Cut-purſes, Couzeners,or the like; and therefore the Juſtice 
of Peace ihall do well to be careful, not only in the examining of them, 
but alſo to cauſe them to be = ſearched for Counterfeit Paſles, ſtoln 
Goods, and the like. R 

$. 8. Every Perſon which ſhall acknowledge any Fine, Recovery, Deed 1n- 


Pr;-ming. rolled, Statute, Recognizance, Bail or Judgment, in the name of any other 
| gy Perſon 


- 


of Chap..a:69) . BÞHelonianiby Stadwe. 387 
. : "- Perſan not privyor conſenting to' the fame, being thercof lawfully con — 
_ b pot ata Felon' without benefit of Clergy, &c. 21 Jace. 
2, $8.58 EW 7g NONE 
Foreſtalfing or buying-any Merchandiſe before they come to. the Staple, 4. 8. 


&c.-was made Felony by 27 Ed.3.cap.11, XY 
Eiz.14 Forging of Evidences, /c. of any'Decd, Charter, Obligation, Bill, Re-: $. 9. 
#c 3% leafe, 'or other Writing ſeated, or of any Court Roll, or Will, or of any Foeine- 
Acquittance 3/ or to cauſe or affent'to be made any ſuch forged Wriring ; 
or publiſhing any ſuch Writing, knowing the ſame to be. falſe : The ſecond 
Offence #s Felony without benefitof Clergy. But it ſeemeth alſo, that the 
Juſtices of the Peace have not to deal with this, for that they cannot well 
Leank.225 _ notice of the former Conviftion, See Co. 9: 118. 6. & hic antea, tit. 
econy. 
P,Feb 27, Gaolers (by dureſs of nnpriſonment and pain ) ioforcing their Priſoner $. 10- 
Samf. 36. to-becorne an Approver, (that 1s, an Accuſer of others as Coadjutors with 94% 
him in/Felony; ) this is Felony 'in ſuch Gaoler, although the Appellee or 
Party ſo accuſed be acquit,or ſhall happen to die-before he be arreſted up- 
l.3 onthe Appeal, &e. Starrf. 36. 14-E. 3, 10, 
If a Gaoler ſhall only procure hisPriſoner tq appeal,or accuſe another of 
Felony,* this 4s Felony, by: Scyope.- An: 18 Ed. 3. Abr. d Af. 75. & Fitz. 
Coron.272. And yet the Statute of 14 Ed.3. ſeemeth to extend only where 
the Gaoler ſhall do this by great dureſs or pain. 955 
7p Alſoby-Brit.f. 18. if the Gaoler ſhall keep his Priſoner more ſtrair than 
? he ought'of right to do, by reaſon whereof the Priſoner dieth; this is Fe- 
lony by the Common Law in-the Gaoler. And herein the Book called Spe- 
1h culum Juſticiar. agreeth with Britton. And yet by the Statute of Webs: 1. 
cap. 12. Notorious Felons, and ſuch as be openly of evil Name, vr which - 
be Rebellious, they ſhall have ſtrong and hard Timpriſonment. 
y48.3.22 Hawks: Whoſoever findeth any Hawk that is loſt, if he ſhall not im- 
37E-3-19- mediately bring the ſame to the Sheriff of the ſame County to be proctaim- uk. 
BEG 29: ad; Ce! ' But doth imbezel and carry away the Hawk, it is Felony. 
b Hewks Both in him whoſoever taketh up any Hawk, and coneealeth the. 
& Vide. {me from the Qwwner,or his Falkner; or that taketh away any Hawk from 
the Owner, or ſtealeth any Hawk and carrieth it away, not obſerving the 
aforeſaid Ordinance. | 2 
3 18.7.7. Hunting of any Deer or Conies in any Park, Foreſt or Warren, unlaw- g. 12. 
_ fully m the night rime, or with Vizards or other diſguiſes, and (upon Exa- Hutirg. 
Lamb.27z mination by a Juſtice of Peace, &c.) to conceal the Offence,or any Offend- 
0 2 5% er therem,is Felony in ſuch Concealer : But if ſuch Offender (upon his Ex- 
amimation) ſhall confeſs all the truth, then he + but finable. Sce hereof, 
amtea tit, Finnting. | 
If any Perſon to be arreſted for ſuch Offence ſhall diſobey the Arreſt, or 
T1 3f any Perſon ſhall make Refcous, ſo that the Warrant (of the Juſtice of 
by | Peace) &e. for arrefting them be not executed, it is Felony. 
 -Onere, (If ſach Hunting and Concealment, or Reſiſtance, be Felony 
whereithe Offenders killed no Deer, &c. it feemeth nots for all the 
| rag do run, Occiderunt & aſportavernnt, &c, See Lambert, Cromp. 
O Weſter, oy | 
A Svere, If all fach Hunting diſguiſed, or any other uglawful Huat- 
10g 10 the night time, be not Felony ; although the Offender be never ex- 
ammed” thereof, 'nor'conceal the fame, as aboveſaid. See the Statute 
1H. p. 'tap. 7. #n-fime, where it ſeemeth, that alt unlawful Hunting in 
the night (generally) is Felony. PO I 
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If any Perſon. ſhall take 2 tame. Beaſt, ; or: othee:thing; 10: a /Park;;1by! zr4...20, 
manner of Robbery, ; it is Felony 3. avd4he Sratute: Renteeh to/betbanjan *Fel 24 
Affirmance of the Common _ 8 = ous Mk _ oo J) T 
4 .- Impriſ6ning,. or taking egsioſt their Wills' (without: lawfal Authariey ) 435% 23 
IP any Subjedt is Cumberland, Northumberlang,' Wet#merland,; and. the Biihop3 
mak. ; rick ob Dureſe, and caprying'them away:to make a-prey of them-; 9:0  -privild 
-- 4: , Or, to be privy, conſenting, procuring, aidingor 4fliting theretg2; 11 ** 4 
- Or, to receive, carry; @r-give: any conlideration. (called Blackwail) for 


proteQion therein :- | 97 -« 202g ou) ye on itulouyy; wv 
_ + Or, 'to,buirn'any. Barg or thete5::4r;.tq be' aiding,;:pro5 
turing or. conſetning :thexeto. |. "7 | 


C&S £223 { 
at, j 


wr il 956981 


f.Cims! 


-: Every of.theſe Off:nces is Felony, without benefit of. Glergy,' 43 Ele. 


cap. 13. _ | wo 
6: | / IS Se. Ifany, Perfon'being Married,--{hall Marty a ſecond Huſ- 25d 
pontf 2 band or Wite,.the firſi-being alive, &c. it is Felony 3,excepr notwitbſtand- .*. 5 
ing whereche Husband br Wife have been abſent ſeven years, andithe one | 
nat knowing:the, athexto, be living within ithat time 3 except alſo,perſons 
divorced. &c. by Sentence inthe Eeclefiaftical Court, 3: and Except per- 
ſons marrying)within the age of conſent. ,. lon lie 150 82 
- Multjphieation, of Gold or Silver, or.-to pradtile- that Art,' is felony, P. Fel.21, 
S. 15. FES® 
diutiplz. 5 H.4s 4s Hide Dyer £8.;Pl. 105. or bio eve 
cation, Mony called Galley. HaJf-pence,..Suskjn, or Dotkin,, and all Scotiſh 
40%). Mony.of Silver, to bripg and put in payment any ſuch; 'was madefeJony 
by. the Statute, of 3 H.5:1.&; 2 H.6:9, But they are now ont gf iſe. 
- 4.16 ++ Piracy, Concerning this Qtience;ſeethe Statute of 28.8. c15. 6. hic 
Pg, Ankea, Tit Petty Treaſanyc| 111 ot - DAE wan! 
&. 27: c! >iPlague.-,g8.1f any P r{on. heing yjofected- with the.Plagye, and being Fo g1, 
Plagur, commanded-by-any Officer to keep; his Houſe, {ball notwithſtandiog go © * 
m2 abroad, ind converſe in Company, having an 1otcctious Soreupaghims it 


xr ts fclony, Ts os 3:t40:9 $13GES 7 &-; (+ SIT Is ied 5.1 5g 
 $-. Wilfal killing of any Perſon by Poyfſon,- is wilfylMur- P: Fa34 


I8. 
d P. We $ 
'/ 


Poyſoning. 


* Pogi | 139396 UNE T0 SO reTnTg rH 
Preeft AR ſants.and Sectaries which (by the P.F& 


Z d. 20. 
1 AIVEONS: 


P.Purv.14 
ty 23H.6.1,2 


, 


all continue.good, or þe in force 


Z 


2. Or 


Chap. 160. Felonies by Statute: 


— 


45Ed.3-2+ 
238.6. I 2+ 


P.Fel. 15+ 
P,Purv.19 


26 Ed. 3+ 
Ce. 2s 

Raſt. 35 Is 
Cromp.48 


P.Fel. 25. 
P,Pury.18 


P.,Fel. 25. 
?P.Purv. 9. 
25E, 3+ I So 


0.8 I 46: 


2. Or having a Commiſion, ſhall buy or take (any thiog) in other 
manner than is contained in their Warrant or Commiſſion, &.' Pary. 19. 
Fel. 25. Raſt. 350. 36 Ed.3. cap. 2. | 

3. Or ſhall take any Carriage tn other manner than is compriſed in 
their Commiſion, 36 Ed.3. 2. P.19. 23 H.6.1,2. 

4. Or having a Commiſſhon, ſhall take and carry away any thing (above 
the value of twelve pence) and to the value of forty {hillings or under, 
againſt the Owners will, or not paying for the ſame preſently according 
as they can agree with the Seller;z or if the Buyer and Seller carinot agree, 
then to take any thing without being prized by the Conſtable and four 
Townſmen ſworn, and by Indentures ſealed by the Purveyor, &c. of the 
things ſo taken, &c. See the Statutes 5 E. 3. 2. 10E, 3. 1. 25 E. $. 
36 E. 3.2. 2 H.4. 14. & 20 H.6. c.8. 

And yet, if it be but of the value of forty ſhillings or under, ſome do 
hold, That io this laſt caſe the Purveyor (hall only loſeto the party grieved 
the treble value of his Goods fo taken, and his colts and treble damages 
and that it ſha]l be at the election of the Owner of the Goods to recover 
his ſaid damages and colts, &c. either againſt the Purveyor, or againſt the 
Neighbours, Appriſors, and Towns adjoyning 3 which being required, 
{hall not refiſt the Purveyor or Taker, doing contrary to the Statute, See 
the Statutes 2 H.4. 14. 20 H.6. 8. & 23 H.6. c. 1 & 2. But Dnare, for all 
thoſe former Statutes do (tand ſti]l in torce,and be confirmed by theſe later 
Statutes, and by the Statutes made 2 & 3 Ph. Ma, c, 6, 

5. Or ſhall take more Victuals or Carriages for the Kings Houſe thari 
he- ſhall deliver to the ſame Houſe, 36 Ed. 3. cap. 4. Fitz. Juſt. of P, 
I14. 

6. Or ſhall take any Sheep with their Wools, between Eaſter and Mzd- 
ſummer at (mall prices, or more than be ſufficient tor'the Kings Houſe, and 
carry them to his own Houſe and ſhear them, Fitz. Tb; 

In every of theſe Caſes it ſeemeth; to be felohy an tach Purveyor, their 
Deputies and Servants. And yet a Purveyor or *Faker, &c. may take 
Viciual or- any ſuch thing; according to ms Commifhion, at reaſonable 
prizes, to the uſe of the Kings Majeſty, and according to the Statutes, 
although it be 8gainft the will of the Owner, Br. Pury. 1. But then he 
mult take it by the Appriſement of the Conttable and four Neighbours, 
&c. ut ſupra. 

And yet quere, whether the Apprifement fhalFbe made by the Conſta- 
bles and four Neighbours, or by the Lords of the Towns, or their Bailiff; 
and alſo, whether the faid Indentures ſhall be made and fealed between 
the Purveyors and Owners, or between the Purveyors and Appriſors, &c. 
for therein the ſaid Statutes do ſomewhat differ. 

But if a Purveyor ſhall take any Proviſion for the Kings Houſe by force 
of his Commiſſion, and fhall after ſe}-away the fame. Now his firſt taking 
is. become. nototious, and he puniſhable asa Treſpaſſer, if notas a Felon, 
ab initso. | 

If the Kings Hunters or Falkners,ſhall take any thing againſt the Owners 
will, without. paying for the fame: pretemly, it ſcemerh ro be Felony, 
36 Ed. 3, cap. y« 19 

If the Kings Purveyors,, or Takers of Carriage, ſhall take any thing 
to ſpare another, they ſhall be impriſoned for the fpace of two years, for- 


frear the Court, and pay treble damages to the'party grieved, 36 Ed. 3. 


34 E:3. 2. 


236 E,3- 6, 


cap 


= 
If any Subjedts Caterer, or other Officer, ſhall take any Victuaks,Corn, 


5 1-3-5 Hay, Carriage, or otherthing againſt the Owners conſent; or do-not pay 
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Felonies by Statute, Chap. 159, 


| 


22. 
Rebels. 


S. 22, 


Roguts. 


S. 23. 
Robbing. 


a 24. 


Servants. 
Soldiers. 


for it preſently, it is felony, P. Purv. 1. See 23 H. 6. c. 14. here before 
tit. Purveyors. * And quere,, if the felony of ſuch Caterer be not altered 
© herein by that Statute. 

- Rebellious and unlawful Aſſemblies of any Perſons, to the number of : Mc. 1;, 
twelve or above, &c. their Procurers or Relievers, is was Felony in them P. Fel. 21, 
all. | 
Rogues. being by the Juſtices of Peace, at their Quarter-Seſlions, ad- 39 El. gz, 
judged incorrigible and dangerous, and therefore by them baniſhed this Fel. 34. 
Realms if they ſhall return again into any part of this Realm without 
Licence, it is felony. 

- Rogues adjudged (as aforeſaid ) incorrigible or dangerous, ſhall by the Sond, 
Judgment. of the ſame Juſtices,in their open Seftions of the Peace, be brand- ; 
ed in the left Shoulder, &c. And after ſuch puniſhment, if any ſo puniſh- 

ed ſhall offetid again in begging or wandring, contrary to the Statute of 

36 El. 4. or 1 Fac. 7. it is felony. 

Robbing in the day time of any Dwelling-houſe, or of any Out-houſe 39 El. 1;, 
belonging and uſed to,and with any Dwelling-houſe,or a * Barn or Stable, * £911. 
&c. if it be to the value of five ſhillings, or above, although no Perſon be Þ. clery 
therein; or to rob any Houſe by day or by night, any perſon being there- 13: 
In, and thereby put in fear ; or to rob any perſon in any part of his Dwel- {m. 4:; 
ling-place or Houſe, the Owner or Dweller, his Wife, Children or Ser- 23H.8.ca 
vants,being therein, or in-any place within the precinC of the ſame Houſe 
or Dwelling-place, (ſleeping-or awaking;) or to rob any Booth or Tent 
in a Fair or Market, the Owner, his Wife, Children, 'orany Servant be- 
ing there within the ſame fleeping or waking: ) Every of theſe Offences See Co.r: 
are now by Statute made felony, and as penal as Burglary, by the loſs of 812373 
the benefit of Clergy. But to break a Houſe in the day time, although 
he hath a felonious-intent, yet if he carrieth away nothing ; this is no ; |. 
felony : For there 'tnuſt be aQtual felony done, belides the breaking of Lamb.26 
the Houſe in the day. And+by the report of Maſter Daliſor, theſe * Sta- 2355 
tutes (hal! be ſtrictly conſtrued (in favour of Life) and according to the bare 5 £.5. cg, 
letter; ſo that if the Robbery be done by day, and there be in the Houſe 
but one Servant only, .or be in the Houſe, Booth or Tent; but a Stranger 
or Sojourner only, the Fact ſhall not be adjudged anOffence againſt theſe | 
Statutes, Crowp. 118.. Co. 11. 36. © But now,by the * Statute he ſhall not , 3 = 
* have his Clergy. 

Servants imbezelling their Maſters Goods. See hereof - antea tit. 3 Jac. 4. 
Theft. | 1þ —_— 
Soldiers. Sczl. If any Subjed ſhall: paſs out of this: Realm, to ſerve 
any Foreign Prince, &c. .not having before their paſſing, taken the Oath 
of Allegiance, &c. before the Officer thereunto appointed, it is fe- 

lony. | | 

If any Gentlemen, or Perſon of higher Degree, or any Captain, or other 
Officer in Camp, ſhall paſs oat of this Realm to ferveany Foreign Prince, 

&c, or.ſhall voluntarily ſerve any Foreign Prince, &c. before they ſhall 
become: bound to the Kings Majeſty with two Sureties (before the Officer 
thereto, appointed) with condition to this effeft, wiz. not robe reconciled 

to the Pope, &c. nor to make or conſent unto any Conſpiracy againſt the 

King, &c. but to diſcloſe all Conſpiracies upon knowledge thereof, &c. 

it is felony. , lbidem. .. 12 TH | ES 

Soldiers entred of Record, and- having taken Preſt-mony, - or parcel of par 
their Wages of their Captain, if they ſhall not paſs the Sea, -or go with p:; —_ 
their Captain, or being in the Kings Service ſhall depart without Licence, £ 


it was made felony by the Statute of 18 H.6.'c.19; But ſee Co. 6. 27, that (0,5. 25; 
| this 


23, 


Me 


——_— 


Chap- 1159. Felonies by Statnte. 39 J 


Raſt. $0, 


cEl. 5. 
P.Fel. 23. 


49 El. 17, 


39 EL. 17. 


this Statute of 18 H.6.19. is now of little force, for that the ancient man- 
ner of retaining of Soldiers, to which this Statute hath reference; is now 
altogether changed, &c. And yet if a Soldier who is retained, or hath 
taken any Preſt-mony, {hall at this day depart out of the Kings Service 
without Licence, it is felony by the Statutes 7 H.7.1. & 3 H.8.5, Which 
two laſt mentioned Statutes are yet in force, and are As perpetual. Co.;b. 
And by the ſaid Statute of 3 H.8. c,5. fuch Licence of departure muſt be 
made by the Kings Lieutenant. | 0 

Soldiers, if they ſhall depart without Licence, after they have ſerved 
in the Kings Wars, it is felony without benefit of Clergy 3 none but the 
Lieutenant ſhall give a Soldier Licence to depart, 2 E4. 6. c. 2. Co. 6. 27. 
See 4 & 5 Ph. &- Ma. c. 3. 

If any Mariner or Gunner, having taken Preſt-wages to ſerve the King 
on the Sea, ſhall not come unto, or ſhall depart from his Captain, without 
Licence, it is felony, Yet 2»ere, and ſee theStatute of 5 Ec. 5. at large, 
for that .jt doth relate to the aforeſaid Statute of 18 H.6. 19, which (as 
appeareth before) is now of little force. 


Soldiers and Mariners, and all idle Perſons wandring as Soldiers and Ma- $94 


riners, which will not ſettle themſelves to ſome lawful courſe of Life, but 
ſhall wander up and.down idlely, or beg up and down, it is felony in 
them without benefit of Clergy. | 

2, So it- is 1t any idle or wandring Soldier or Mariner, coming from 
beyond the Seas, or from the Seas, ſhall not have a lawful Teſtimonig! 
under the Hand of ſome one Juſtice of Peace near the place of his 
landing, ſetting down therein the place and time of his landing, and 
the place unto which he is to paſs, and a convenient time for his paſlage, 
39 Eliz. 17. * 

3-; Or having ſuch Teſtimonial, if they ſhall wilfully exceed the time 
therein limited above fourteen days, 1bid. 

4. Or, if they ſhall forge or countexfeit any ſuch-Teſtimonial 3 or 

ſhall have any ſuch forged Teſtimonial, knowing the ſame to be forged, 
&c. -lbid. 
\ 3... Or being retained into ſervice after bis Arraigntent, &c. if he 
ſhall depart within the year without Licence of his Maſter. In all theſe 
former Caſes, it is fclony in ſuch Soldier, &c; without any benefit of 
Clergy. | | 

y Taltices of Peace may hear arſd determine theſe Offences by Soldiers, 
* Mariners, -and idle Perſons wandriog,, and ſhall. execute the Ofttenders 
© convicted before-them, except ſome Sublidy-man, or honeſt Freeholder, 
© to be allowed. by the Juſtices; will be content, before them, to take him 
© jnto ſervice for a year,.and be bound in-a Recognizance of 104. to keep 
© him a year, and to- bring him to the next Seſſions after the year: And if 
*he depart fronr his. ſervice, before the year ended, he ſhall be indicted, 
© tried,and judged as a Felon, and not to have his Clergy, 

 Andyet fee the Statute of 43 EL 3. that Soldiers and Mariners begging, 
oricounterfeiting a Certificate fromy.their Captain, ſhall be adjudged and 
puniſhed but as, Rogues. See hic antea tit, Rogues. 


= 


' Tranſporting or ſending aoy live Sheep out - of the Kings Dominions, 5. 25. 

2* the ſecond Offence-is felony. Fr 1 | | 
It was made felony for any Man to carry.or to tranſport any Wools, 4 26. 

Leather, Woolfels or. Lead, out of. Engiand or Ireland ; but fre other 9's. 


Statutes ſince made concerning the ſame, 38 Ed. 4, cap. 6, 7. & 14 Rich. 2. 
cap...1 & 5. THE 1s Ws | Si 
' Whtches, See Conjuration: 


Women 


C 70s y a 


—_ Felonies by Stare. — Chap. 16a, 


— — —— — 


: Women. Sczl.. To raviſh a Woman where ſhe doth neither conſent be» 3 E-1.34 
omen, fore nor after; or to raviſh any Woman with force, though ſhe do con- Tas « 
Raps (ſent after, it is felony; and the Offender ſhal} have no benefit of Clergy, 

18 EL. c.6. Br.Cor.204. Vide Dyer 202. © That Manſhall die,by the Law of 

* God, Devut. 22. 25. | 

© If a Man take away a Maid by force and raviſh her,and after ſhe giveth 
: © her conſent, and marrieth him, yet it is a Rape. 

Repe fre Now Raviſlfnent is here taken in one and the ſame fignification with 
*ntt4 Rape, which: is a violent deflowring of a Woman, or carnal knowledge 

had of the Budy of a Woman againſt her Will, 9 E4.4.36. FL 1.2. & Co. 

L. 123. 

A Hh that is raviſhed, ought preſently to levy open Huy and Cry, Stan. :2. 
or to complain thereof preſently to ſome credible Perſons, as it ſeemeth, ©" ii 
Glanvile 115. See the Statute De Offcio Coronatoris, 4 E. 1, 

Fleta ſaith, That the complaint muſt be made within'forty daye, or elſe 
the Woman may- not be heard, Lib. 3. c. 5. But in Scotland, and ſome 
other Countries,this ought to be complained of the ſatne day ornight that 
the Crime is committed, (nt dicitur: ) The reaſon is, ©n1a lapſu diet hoc 
crimen preſcribitur. Minſh and Dr. Cowel. 

* And'yet in an Indi&ment of Rape there is no time of proſecution ne- 
© ceſſary, for Nullum tempus occurrit Regi, But in caſe of an Appeal of 
* Rape, if the Woman doth not proſecute it in convenient time, ſhe ſhall 
© be barred. | 

If a Woman at the time of the ſuppoſed Rape, do conceive with Child _,. 
by the Raviſher,this is noRape ; for a Woman cannot conceive with Child © 
except ſhe doth conſent, Finch hib,2, - 

And yet if a Man raviſh a Woman, who conſenteth for fear of death or s E.+ 5, 
dureſs; this is Raviſhment againſt her will, for that conſent ought te be - —_ 
voluntary and free. _ 6 

All ſuch as are preſent, abetting, aiding or procuring:\ another to com- 
mit a Rape, are principal Felons, 

* If a Man and a Woman be preſent, with purpoſe that the Man ſhall by 
* Violence carnally know the Body of another Woiman there alſo preſent, 

* againſt her will, and the Man doth the Fact in the preſence of the other 
* Woman, ſhe ſo preſent (as well as the Man) ſhall be a principal Raviſher ; 
* the Man the Agent, and the other Coadjutant: And ſo one Woman may 
* be a Principal ro the Raviſhment of another, Dod. 138. | 
It is /good Plea in an Appeal of Rape, toſay,- That before the Raviſh- Stam. 24 
.ment ſuppoſed, ſhe was his Concubine, as Mr. Bra&or: ſaith: | 

s. 28, | ' And'ye to'raviſh an Harlot againſt her wil}, 1s Felony ; for /icet Mere- Cromp.47 
trix fſuerit arte, certe tunc temporis non fuit, cum-nequite ejus reclamando 
conſentire noluit. Brad. l. 2. 

Alſo to take any Maid,. Widow or Wife ( having Lands or Goods, þ 7? 
or being Heir apparent to her Anceſtor) againſt het will unlawfully, is fe. 
lony; and to rective any ſuch Woman ſo taken, knowing thereof, or to 
procure and abet the fame, is felony 3 and they ſhall all be repated as 
Principals : And as welt the Printipals as Acceſfarics before the Offence 

N  fhall lofedllthe benefir of Clergy, 39 El. c. 9 0b 
"  _ But this AR doth not extend to any perſon takitdg zvy Woman, only 
clatming her 'as his Ward or Bond-woman. ts LAT; 2 OT, | 
The taking away of a Maid under ſixteen years of age, withont the +& 5 
conſent of her Parents or Governors, or contrating Marriage with her, p.women 
or deflowring, is no felony 3 but yet ſhall be puniſhed with long im- | Be VY 


priſfonment without Bail, or with grievous Fine. '* 37+ Kccs 
| But 


Chap: 'T68. Felomes: by $ w"_ 


18 Eliz.7- 
P,Fel. 14+ 


13 Al. 6. 
Br.COr.77 
Sramf. 94+ 


'Cromp. ps rope Wal 


2 Cor. 4- 
35+ 
Stamf. 27. 


+.41BuRt wnlawfolly-ahi carnally to to know and abuſe any 7 Woman Child un- 


dretheteje; of tempears, is felony 3. although.ſuch Child -/conſents before 
Greompcags and-iiboOfftnder fhall have no benefit of Cl 


Alſo to take away a Mans Wife with the Goods of eluded, whe 
tiers R—__- Her:will;;or:againft her Husbands will, ſeemeth to be fe- 


oMFietlowt. 'benis- .vireraa) Joins Fubeet, Rex ſila de bonis No be 
6 ood Anttd-aSlic i Azohtioo??7 

;sBy8ibherWike nake her EHyzbands Goals, and o 2otth; away volon- 
tapilyiveth andther Man, and wich thoſe Goods,or delivereth thoſe Goods 
Ys Maryy aheſe two. laftcaſes ſeem not; to be felopy.. '' 

a It %7 \Womancbt delivered. of.avy Le of her Body, Male or Female, 
which,if it he born alive, thould by by the Laws of this Realm be a Baſtatd, 
and 4hat ſhe .codeayar ( prietelyj1either by drowning, or. ſecret burying 
here, or na res eoneealtheDeath thereof;that it may hor 

;t0Jighr, Whether 16 were bern alive or not 3 bur be concealed ; in 
eyeryiſeth- Ou, ithe _ Mother f\oftetdiog, {ball ſuffer Death as in caſe 
of Munther, except the cal provechat.the GR_e was born dead, 21 Joe 

cap. 27. 

-ci-NoWwthe Mothers proof that: her Child was. born Dead, muſt be: by 

Witneſſes :" And thereſade,, if 'the,Mother-will call for no help at the time 

of :havbLabbur,ibunſecretly be! dehiweted, and then the Child be foand 

Deid,, it is © ſtrong preſumption ;again(t ker, that ſhe murthered it 3 and 
the rather, forithatv.it is 4 recemed.opinion,: That if the Child were Dead 
4. her Body, ;{lie could notxthen,he. Helivered without-.the help of-fome 
others. y<;*'Which- ; apinion,»>noDwith(tanding .fome worſhiptul and gore 

4 Matrons kvedenied, and «hat of theinown knowledge, i 
11f;IF any in the;night wmey malicionlly ar willingly bun, or cauſe to be 
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tufe of Weſtanchp:34: the words thereaf are, De mubic- 


$ 29, 


Baſtards, 


s. 39. 


© burned or deſtroyed, any Ricks or Stacks: of Cory, : Hay or Grain, 8wning- 


* Barns, other Ont-houſes, « or Buildings, or Kilns, or kill or deſtroy any 
£ Horſes or Sheep 3 tt- 1s felony, 22 & 23 Car. 2. 

* If any Perſon that ſhall be Convi& or Attaint of that felony to avoid 
© Judgment of:Drath, ſhall .dl&& to be tranſported to any Plantation, 
* Judgment ſhall be entred, That he ſhall be tranſported, and there re- 
.mþbin (even\years'; and: the Sheriff hall convey bim, and imbark him. 
< for-[$xa0ſportation.;. And. if he return within ſeven years, he ſhall die a As 

© a Felon, 22 & 23 Car. 2. 


«1 2 2150 Lfany Perſonzthall in che night time, maliciouſly maim, wantalka Of ca:tlk, 
- - +hart any Horſes, Sheep or:Cattle, whereby the ſame are not utterly 


< Killed or deſtroyed, . or: ſhall deſtroy any Plantations of young Trees, or 
$4hrow: down any: Tncloſures, he ſhall forfeit treble damages to the party 
*.grieyed, to be recovered by. an Action of Trefpaſs.or Caſe,at Common 
« _— 22 O--23 Car. 2. 

on Complaint, any three Juſtices of the Peace (Quorum _ may 
*;jactire: by. the Oath of twelve Men, and by Examination of Witneſſes, 
5 ax; Other ways; as.they. ſhall:thiok fit concerning Offenders, and may 
< iGa+:out Warrants for ſummoning a Jury, and for apprehending the 
* parties and to;.take their Examination, and to call all ſuch perſons as 
* are likely to make diſcovery, and to examine them upon Oath 3 ſo asno 
ſo: examined, ſhall: be proceeded, againſt, or convidted for fach 

c © ence, touching which be is examined, and {hall make a true diſcovery. 


5 *Angla any. perſon,” thought likely to make ſuch diſcovery, ſhall refuſe ro + 


* @ppgars on to be-examined, he ſhall be ſeat to the Gaok ET Bail,un- 
*:ynsi] be ſhall ſubmit ro be examined, 22+ 23 Car, 2: 


D&O! © None 
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$. 13. 
Exporta- 
tion. 


'-: © Felony, 14 Car. 2.6.18; 


Rnd r4 Car. 2. cap. 18. od - a 


in :2(vn, 


he only commanded 
is atherwiſe. _ 


lame, 
- 01 But yet it (emeth this is to be und 
tence (knowing the ſame) was holden to be but Mifprifion of- Treaſon, 
IO 7; © 


© afvceſſarreraucs'', | 


Chap, 263. 


.-* None ſhalt be punifhid by this A&,' who fhall/be: puniſhed: forthe 
* ſame offence by! any ouher Act; nor (ball /be queſtioned; unleſs /ho be 
* proceeded againſt 'within inx AR THT Tay theVOikehce commmnred. 


6 Dbedew, 7 Mn 4ewe 2241 07 SHA 


" *If any export, tranſport,” carry or convey | our: of Bugiand! or he. 
+ tend, intgany Parts our of thoſe Kingdons, or into Sw1H54, ' any Stivep. 


* or Wook of the breed or grawrh of chemg3'or any Woolfeld,: Merthaps, 
* Shorelings, Yarn madeof Wool, Woolflocks, Fullers-Earth, or Faltivg- 
£:Chy 3 or-ſhall pack os load; 'or cauſe; 03. the fame dn ry Horſty Carr 
©or Carrii$e5 or load, or lay-on Board, 'or cauſe, iGn-iobe Tame” in tapy 


© Veſſel in England or Jrehand; with: an-nitem 10 corrvey' 'of calſe;'5e92. 


©out of England or Ireland; into DU Eny Loveign Pants 5 it is 
| ioril i (fB MIQUU 51547 F WILKS 
- Every Owner of Ship, : Veflet, Horſe;>Cartcor Oxrriage, -upon'which 
* the ſame ſhall be laded ro'be':exporced 51and every "Maſter and Mariner 
© of ſach Ship or Veſſel,/every Fadtor,1Servanr; or orhey|Perfor, every Cu- 
©ftomer, Comprroller,' Waicer;| Searetwr; Surveyor} any other Officer'vr 
© Perſon knowing thereof, arid wittingly copferniny crowns, - ſhall be a 
* Felon, and ſuffer as a Felon, 1bid. - , - 2-4 
 ©No Perſon ſhall be impeached forvthele Beloniey, unteflindited with- 
© in four year after ſuch Otitnce committed, 14 Carr2.bc 88, : TV 
'* The Owner of the Ship, Maſter of Mariner, knowing thereof, 'thet 
* ſhall within three months after his knowledge rhereofj-or return; ito 
* Exyland or Irchind, giverthe. feſt igformarion boxu fidv before the Barons 
5:of the Exchequer of England or Þelanid, or the Head-offiter. of the Port, 
5.where he arrfves, upots Oath, of the Goods convgyed;; ad by whom, 
* where, and in-what Veſk1 z/ and be ready upon nonce-by Proceſs td ju- 
5 [tifie the ſame, ſhall be excuſed of Felony, bur liable ro other Forfeitures, 
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. . Aoceſſrier, CH AP. CLAEE P.168. 


' NE defſcribeth an Acceſſary, 4cveſſariar, quaſs arcedens all ealpam, 
” OG» perticeps culpe, as witting or knowing of it 3: another, (4/- 


© ceſſarius etiam ſecundarius dicitur. £012"! 6 


-> ſn Hiph Treaſon there be no Acceffaries, for the Adviſets, 


*þ.7 1.4 


yd 


* 
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S. 3. 
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Counſellers, 3 H.7. 16, 


Perfwaders and Affiſtants therein, as alſo the Receivers knowing theteof, _ o_ 


be Principals, and as much as if they were Attors or Dgers; yea, all'that ,, 


thall adviſe, counſel, perſwade, command, . procure or bire another rd db 
any Treaſon or Felony, (they being indeed the very cauſe of the Fat) may 
well ſeem as culpable, if not more than the Principal Ator ; for'the Rule 
i, Ply peccat anthor quem aFor. Examples alfo we have bereof, inthe Book 


of:God, Gen. 3.: The Serpent, the procurer of the firſt Sin, . by Gods own 


Jadgment, - had'a-preater puniſhment than'the Woman or Man. ' Apain, 
2354aw.12.9. David is told (from God) that he had killed Qriab, whereas 
Jeb to kill him, '&c, Yer in caſe of Felony our Law 


: Note, Whatever Offence. doth make a Man Acceflary in Felony; the $cam£ 40. 


'or like: Offence maketh. him a Principatin High Treaton 
- aiding and comforting a Trayzor after the'Of. 


12 & 


of -Accetfiries before! the Br. Cor. 
Brian 


Chap. 16x. Acceſſaries, Ol | 
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Dyer 296, 


Stamf. 40. 
b. 


F. Cor. 
32F » 
Stamf, 37. 
40+ b. 
Cromp. 44 
4 H.9. 31» 


12 & 13 Eliz. Dyer 296. And yet by ſome other Authorities, the re- 
ceiving of Traitors after the offence, knowing thereof, is holden to be 
Treaſon. See 3 H. 7. 10. Br. Treaſon 19. Huſſey Chief Juſtice, and Crowp. 
42. b. who alledged the Book called The Expoſition of the Terms of the Law, 
tit. Acceſſaries. 

Sir Edw. Coke L. 57. telleth us, That in the higheſt and loweſt Ofnces 
there be no Acceſlaries, bur all are Principals : As in the higheſt Offence, 
which is Crimen leſe Majeſtatis, there be no Acceflaries; and fo in the 
loweſt, as in Riots, Routs, Forceable Entries, and other Treſf patties, Vi 
& Armis. 

In caſes of Premunite there may be Principal and Accefſary, by ſome 
opinions, 44 E. 3. & 8 H. 4. 6. b. Hulls, Br. Pramunere 4.6. Tamen quere, 
for theſe Offences ſee more like a Treſpaſs than a Felony, &c. And upon 
the Statute of 27.B. 3. the Offenders ſhall forfeit nothing,if they appear at 
the firſt day 3 but if they appear not at the firſt day, then (for their con- 
tumacy) they ſhall be out of the Kings ProteQtion, and ſhall forfeit their 
Lands and Goods to the King, which are as a pain given by the Statute ; 
but it is no Attainder: Alſo, if the Principal appear nor, or happen to be 
dead, yet the other ſhall anſwer z and therefore it ſeemeth that they be all 
Principals in caſes of Premunire, Br. ibid, 4. 

In Petty Treaſon there is a Principal, and there may be Acceſfaries, as 
there is 1n Felonies. X 

In Felony there be two forts of Acceſſaries. 

The one is Acceſlary before the Felony committed. 

The other is Acceſlary after the Offence done. 

But he that is preſent at the time of the Felony committed (be it in caſe 
of Murther, Robbery; Burglary or Larceny (is a Principal at this day, if 
he were either a Procurer, or Mover, or Aider, -Comforter or Conſ-nter 
thereto, although at that preſent he doth nothing, See before Plo. 100: a. 
11 H. 4. Br. Coron. 188. & 228, & Indi@ment 5. 

And yet concerning Murther, note, that in every Appeal the count is, 
that every Principal Luy coup & fernſt mortalment, &c. But thoſe words 
are but words of. Form, and the ſtriking of him which killeth the party, 
{hill be adjudged the ſtriking of all thoſe which command, procure, move, 
aid, or conſent thereto, when they be preſent z and they which give the 
ſtroke or wound may be termed Principals in Fa&t, and the other being 
preſent,.. Principals in Law. See Plo. fol. 97. b. & 100. a. 

If one being preſent at the killing or robbing of a Man doth nothing, 
yet would have aided his companion if there had need been, he ſhall be 
adjudged a Principal, Fitz. Coroz. 309. | 
'... But:if one be prefent by chance, and ſeeth when another is (lain or rob- 
bed,: or when any other Felony is committed, and doth not come in com- 
pany. with-the Felons, nor is of their Confederacy, although he doth not 
make apy;xefiltance, or diſturbthe Felon, or levy Hue-and-Cry, nor dif. 
coverethithe ſame, but concealethz yet it is no Felony in him, but mifſ- 
prifion of; Felony, and finable as a Treſpaſs. 

* And he may be impriſoned by the Juſtice of Peace until he ſhall find 
« Sureties to pay ſuch Fine ag ſhall be aflefled upon him by the Juſtices, be- 
* fore whom the Cauſe ſhall be heard. See Fitz. Goron. 395. 

Alſo in ſome Caſes a Man may be a Principal, although he be not pre- 
ſent at the time of the Felony committed 3 as if A. knowing drink to be 
poiſoned, perſwades B.to drink it, and after B. (in the abſence of A. ) doth 
drink it, and dieth thereof, A. is here a Principal Murtherer, Co. 4. 44. See 

0; her 


62; 
In what 
off ences, 


Two ſorts 
#n Felony. 


Miſpri fonts 


Acceſſaries. Chap. 161: 


S. 4. 
Kinds. | 


S. 5. 
Before th 
Fatt. 


Acceſſaries. 


£ Two Thieves, viz. 4.and B. fer npon C. and D. torob them, C, flieth And. part 
© one way, and A. purſueth him, but robberh him not. D. flieth another ©: 115 


© way, and B. purſueth him, and robbeth him; adjudged by the whole 
© Court 'of Kings Bench, that A. is Principal in the Robbery of D. and 
© was hanged for it, H. 26 El. 

Note, that the Acceflary m Fa& in Felony, whether before or after, 
though it be another Offence, and diſtin from the Principal Fact ; yer 
it is alſo Felony, and they ſhall have the ſame puniſhment which rhe Prin- 
cipal ſhall have. | : 

Note alſo, when a Statute maketh or ordainethan AQ or Offence tobe 
Treaſon or Felony, which was not fo before by the Common Law,and yer 
the Statute ſaith not that the Abettors, Aiders, Comforters or Conſenters 
to the doing thereof, ſhall. be alſo Felons; yet it ſhall be Felony in them, 
for that they were the Cauſes of the doing or committing of the Offence, 
which (it may be) otherwiſe had not been committed. See Lamb. p. 279, 
280. 19 H.6. fol.47. & 11 H.4. fol.13. Fitz, Coron. 228. 

And ſo it temeth of Receivers, &c. after the Offence, Lamb. 281. for 
where a Statute maketh any thing Felony, it is made as Felony to all in- 
tents and purpoſes. | | 

The Book called the Mirror of Juſtices maketh divers manner of Ac- 
ceſlaries ; /c. 

CThoſe which command. z And fo Murder, and other Felonies, may 
Thoſe which counſel. Ch committed as well in words and heart, as 
Thoſe which confent. Yby outward act. 

Thoſe which are partakers in the gain. : 
I Thoſe which know thereof, and do not diſturb or hinder the ſame. 
4 Receivers knowing thereof. 

And thoſe which are preſent at the Fa. But thefſe laſt (at this day) 
| are Principals as aforeſaid. 
And now our Books do divide them into two ſorts, /e. Acceſfaries be- 
fore the Felony (or Fac&t,) and Acceſfaries after the Fact. 


Acceſſaries before the Felony, are ſuch as ſhall will, command, hire, Pracipi- 


procure, move, conſpire, counſe}, abet, ſc. Incourage or ſet on, or conſent 


tocommit any Petty Treaſon, Marther, Robbery, Rape, Burglary or Lar- Conſulen- 
ceny, but are not prefent thereat 3 yet all ſuch are thereby Felons, when 49, ©on- 


the Felony 1s committed, 

- But here note ſome differences are to be obſerved, when the Principal 
and chief Offender ar Actor doth not accompliſh the Fat altogether inthe 
ſalt-ſame ſort, as it was beforehand agreed and plotted between him and 
the Acceſlary ; and therefore if 4. command B. tolay hold uponC. and B. 
goeth and robbeth C. This is no Felony in A. ( if he be abſent when the 
Robbery is done) for his Commandment might have been performed with- 
out any Robbery. 


But if the Commandment had been to beat C. and the party command- F.co.z14 


ed doth kill C. or beat him fo that he died thereof, A. ſhall be acceflary to 
his Felony and Murther; for it is hazard in beating a Man, that he may die 
thereof. 


A. commandeth B to rob UC. and in attempting this B. killeth C. A. ſhall plow.gzs. 


be acceſſary to this Murther ; for in attempting to rob C. the Command- 
ment of A. was purfued, and then when the Commandment is purſued, 
and 1a the Execution thereof another thing fatleth out, he which gave the 
Command- 


other like Caſes of poyſoning. Antea tit. Murder. E poſtea, ſub hoe tit. 


# i. Act os oc -o- awd Wa. 
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Gommoiaras xt ſhall, beadjydged a party thereto, far that þis Command- 
RENE 23 t TIEN 7 207 


.  Hetbapcommandyrh.or counſelleth any eyil.or ynlawfyl pt tg/be dang, alt 
ſhall be <djudged Acceſfary to al (hall infue upon the ſame ey] wy 
 . hyting640 439. Qber diſtioft thing. 1big: ASjf +, 
Plo. 475 _ A; commandeth'B.to fteql a Horle, and he ſtealeth an Ox, or to ſigal a 
' White Horſe, and he ſtealeth a Black ; or to rob a Man by the High-way - 
of his Mony, .and-be-zobs: big/in his-Hoyſe of bfs Plate 5 os ro hyco the \ 
| Houle of B. and he þyroeth the Houſe of C, Theſe he other Aﬀg.a0d Felos 
njes than; 4. commanded to be doe, and therefore 4. ſhall ngt be adjudg. 
ed Acceſſary to them, $20) be BS | 
Bu if B. ſhall. comwit the ſame felony which 4. did command or coun- 
ſc] to he done, thqwgh he doth is at another time, or in avgther place, of 
In another ſort than A. did command or counſel, yet here A. ſhall be Ac- 
cellazy.thererg; for ' Mandate illicita recipiunt Jam © extenſam interpre- 
tationem, Vide Pa. 66, 67. , | | | | 
wd. . *'As3f A, goth counſel B, to kill C. by Poyſon, and he killech him with 
his Dagger, ,or by.ather violence z or to kill C. by the High-way, and be 
killeth him in his Hopſez or to kill bim one day, and he kifleth bim up- 
on another day. In theſe, and the like caſes, 4. ſhall be Acceſlary to the 


tot OOO; 


Martber, + Erii | -*a = 
Yamb.283z A-.counſelleth B. to poyſon C. and to that end, 4. buyeth/Poyfog, and 
delivereth it to B,who'temperetb jtin2n Apple,and deliyereth jt ro C.with 
intent to poyſon him; and C. knawiog nothing, giveth the Apple to E. 
who eateth.i, and dieth thereof. Here 4. is got Acceflary to the 'Murther 
ME. yet is Muzther iv B. Ple. 475, 476. INS 
. .A.counſclleth os commandeth B.tokill C.and after, and hefore he hath 
killed him, A. doth repent him; and countermands it, .chargiog B. not to 
Kill C. aud yet after it, B. doth kill C. Here A. ſhall not be adjudged Ac- 
Ecilazy' tothe death of C. for the Law adjudgeth.noMan Acceffary to a fe- 
Jany:before the Fatt,but{uch as cantinue in that mind at the time that the 
 Gtve felony done aud executed, Plo. 475, | | 
pyer 186., But if 4.counſelleth 8 Woman to murtherthe Child in her Body (when 
$07-9-4 ;tifbatl be baro;) and after. the-Child is born, and «then the Midwife or 
;,other;Pexſop, an the preſence of the Mother, and by her commandment, 
;killeth-the :Child 3 althaugh,it/be.done in the. abſence of A. yet he is Ac- 
F _y chis-connſ{clling it before the Birth, and ogt.copmermandiog it, 
Dyer 136. 
Lamb.28s A Man forekvowenb of a felany jatended to be dane, and dath .con- 6. 6. 
14 7.31 ices] it, andiſo:ſufferath it to be effefted: This maketh him,no Acceflary to Miſprifcons 
the felony, except he conſenteth thereto z but ſuch Concealmeant ſeemeth 
40/be only :Miſpniſion .of Felony, and finable. And yer the Rule is, 23 
.nen 'probibet, .qued prohibere poteſt, conſentit. 1deo guere. * And Bra@or, 
*fal 12:1. ſpeaking of Murther faith thus, {e, gui cum poſſat hominew 4 
© morte liberare, non liberabit, immunis eſſe non debet a pena. 
Maors Note, That:in)Manſlaughter there.can be no Acceflary.before the;Fa@, 
Rep-P% ifor Manſlaughter'is upon a ſudden falling .out. . 
| *See alſo an iForgery made Felony, by the Statute ,all are Principals, 
Rep. p. +5. Boatbs,Caſe. © | | 
Cov 44, © Note alſo, 'Thatinone ſhall-have:Clergy who maliciouſly commandeth, circ;; 
: ;Hireth or.counlſelleth any-Berſanito commit ,any Petty -Treafan, or wilful 
— a to-do:any Robbery, .4 8&5 Ph, &+ Ma. c.4. See Dyer 183,186. 
0, BI. 35. + 
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; = Acceſſaries. Chap: 17 Gy 


- Alſo-none whick is Accefary before'the Fatt! tony Kloniods burning 


_ of any Dwellin -houſe, or any part thereof, or Batif WithH/Cott), {fall have 
-** any benefit's ergy, YE. "ag T7; \£6-$:P, MEU, 4. See O.x1. 
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vert, 


Pouhers Cafe. © 
No Horſe ſtealer, nor Node ary chaps,” either befobe or ave ſoch Seam. gz 


fclony done,” (hall have” any benefie* 'of Clergy,” 2 Bj '6: rap. 33 & 31 


 Btiga,”H 252 12 0514 6 do: 


*Receiver or. Aider no accelſary to the Felony, unlefs he d1d alſo know 0 


-  Acceſſarics deer the Ofichce; are they, who lower anothet hath 
tommitted-a-Felony, do felonioully” '6f volunarily'reteiveor harbor him, - 
or relieve;aflilt; conldre'6s Aid him; whether-ir be bbfore th&Artbitider of 
the Felon, or afer his Attainder, Br. Indidment a7": ©” \ 

As to corbfort or relieve's Felott! (before heis artslAredy with Mony, 
Meat, Drivk or Lodging, towing of the i elony, inareth _ © Acecffary, 


26 Af. ph. 47. 
- Soto lend him a Horſe to'go his way withal or ateriote to be X theah Ibid, 


of his Eſcape, F:tz. Coron. 427. 

But to reheve him being in Priſon, maketh nots: Mari Aeceſtfryi e, Alſo Br. Cor, 
to aid him"byHhis good word, or ſue for his Deliveranee;- vor 1oftnd'a 103 
Eetter for his Inlargement 5 this maketh not a Man \acceſlary'to! the Felovy, 

Finch. - -- al! w + 

A Felon that goeth under Bail and ſtands hen toappear for IR: Trisl; Lamb.ag6 
tO receive, 'tarbor-or relieve ſuch a 6ne with Mony or Victual, Srecferh Cromp.4g 
no'danger of tan vicellary; becauſe the Felony in theſe laſh caſes cainey be 
concealed; nor the Trial bindred by it. - 

A Felon getteth bis Pardon; ſuch s ſhall receive = relieve we efiet 
ſhall not be accounted acceſlary 1 ; but to-receive or "relieve him before his 


| Pardon obtained; is felony: See Plo.476.. Yet it ſeemerh \ipori this Pardon, 


ſuch acceſlary before ſhalt be diſcharged. 
A Felon is attainted by Verdi&, Confeſſion, or by Urry ; z to rective, F.Cor.379 


harbor or relieve ſuch a one, by any Perſon dwelling 5 in the ſame Count — 
where the Felon is attainted, it maketh ſuch Receiver or Aider;"an a 
ſary to the deny, alchough ſuch Rectiver, &c. did not know of the Felo- 


 'ny3 becauſe bythe Attainder of the Felon he i is a Felon ofRecord ,whetcok-*" 
:every Perſon dwelling 1n the ſame County | is co take-notice; Yet Maſter * 


Bratton requireth a more dire&t knowledge ia the)patties to make'them 
Acceffaries { For albeit a Record (and ſpecially the progouncing bf an 
Utlary in the County Couct)- be ſo notorious; that everyMan may eaſily Lamb.24j 
come to know the ſame; yet were it an over-great extremity, that every 
Man ſhould (upon the peril of his own life) take certain-knowledge there-. . -_ _; 
of. -Which opinion of Mr. BraFon, Mr. Lambert alſo boldeth to be voup e-e 1 $1 
reaſonable. - 

- But a Felon attainted by Verdidt, Confeſſion or Utlaryzi4 in one Coun- F.cor. 37s 
ty;if another doth receive or aid him in another County;'this makerh ſuch = Scand; 

Tr 


the Felony. : " 
C 
'TFa Feme Covert ſhall relieve, or receive and keep Company with _ - ants 


Husband, knowing him to be-a Felon, ſhe is no acceſfary thereby :' Fora 43. £ 
-WomanCoveit-cannot be acceſlary in Felony to her-Husband, for' ſhe }....;; 
ought to relieve him, and not to diſcover his counſel. But quere, if this be -;. 
not to be underſtood of acceſlary after the Fa; for if the Wife ſhall pro- J 


: cure,counſel or-conſpire with her Husband to commit any Felony, and.the 
.-Husband thereupon ſhall execute-the ſame, — the Wife be not pre- 


ſent thereat, yet the Wife may ſeem to be acceflary to her Husband.a 
ſuch caſe 3 for Mr. Bratton faith, Oxor virum accuſare non debet,nec detegere 


RE 63 1 Furtum 


\s + 
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Chap. 1161: Acoeſſartes. 399 
: Fartum funm neque Feloniam; conſentire temen non debet Felonie viri ſui, 
weqae offe ns va Stamf. 26, # 
' Alſo if the Wife receiveth, &c. another Felon, ſhe is an Acceſſary. 
A Servant may. by. Acceſſary to a Felony committed by his Maſter or Serveit; 
Miſtreſs, fe, By relieving or aiding them,or otherwiſe by being a means of 
their eſcape, as it ſeemeth : For Mr. Bra&on faith, Concubina & famula do- 
mwr' non ſunt in codem caſu quo uxor 3 ipſe enim accuſare tenentur, ant rece- 
dere a ſervitio, alioquin videntur conſentire, Stamf. 27.4. 
A Servant knowing his Maſter to be a Felon, continueth to do him Ser 
vice. the Servant is thereby an Acceſſary, Le&#. M. Cook. | 
The; Maſter knowing his Servant to be a Felon, ſtill keepeth him in his 
Service 3 the Maſter is thereby an Acceſlary,. [bid. 
&e$tamf. A Felon fled eo the Houſe of his Natural Brother, and the Brother ſhat 
42.c. ſuch the fore-door againſt the Purſuers,and conveyed the Felon out of his Houſe 
amat”* at a back-door, whereby he gat to the Church: This Brother was adjudged 
an Acceſſary for it, for he was a means of the eſcape. 
Onere, If a Felon flieth and cometh to his Friends Houſe, and his 
Friend ſhutteth the door againſt him, 2nd yet maketh the Purſuers believe 
that he 15 in the Houſe, whereas he eſcapeth, if this make nor the Friend 
an Acccſlary. 
98.41 A Man hath a Felon in his Houſe, and (knowing ofthe Felony ) ſuffer- 
\- xg eth him to go his way, and fo toeſcape 3 yet this is rio Felony, for that he 
Eſc. 43- had not arreſted him of the Felony before : Neither can ſuch an eſcape 
make him an Acceſſary, except he were any means of the eſcape. 
18.7.6 If onedo reſcue him that is arreſted for the Felony, he is a Principal F. 9. 
Felon, and not an Acceflary, Reſcons, 
Samf. 43 Receiving or buying ofſtoln Goods, knowhing they were ſtoln, maketh zying , 
& img, 208-4 Man Acceſlary to the Felony,unleſs he receiveth allo (or aideth ) the {42614 
;H "4 = Felon himſelf; yet Mr. Crompton maketh a quere thereof, and alledgeth 
Samk, 43- ſome Caſes to the contrary. See Cromp. fol. 41, 42, 43. But it was ad- 
judged, T. 44 EL B. R. Dawſons Caſe. That it maketh no Acceſfary, 
Velvert pag. 4. 
But herein there ſeems a difference between a Buyer, being a ſtranger 
to the Felon, and who for valuable confideration ſhall buy (cb Goods 5 
and a Receiver or Buyer who is an adherent or companion to the Felon,or 
that by Covin ſhall receive or buy ſuch Goods. See the Preamble to the 
Statute 2 & 3 Ed. 6. cap. 24. 
Comp.g3z A Man buyeth ſtoln Goods for five (hillings, which are worth ewenty 
ſhillings,this maketh the Buyer an Acceſſary, by the opinions of Mr. Cromp. 
fol. 43. and of Sir Nich. Hide in his Charge at Lent Afſizes at Cambridge, 
1629, For it —_—_ appear by the price, that the Seller came not truly 
by them; and therefore it is ſafe to lay hold upon fach Sellers as fhal} ſelf 
any thing at any great undervalue. 
Br. Cor. A Man purſueth and taketh a Felon that hath ſtoln his Goods,and then F. 9. 
Lmb.282 taketh his Goods again, and ſuffereth the Thief to efcape : He is no Ac- Taking rs 
Cromp. ceſlary thereby, (by ſome Opinions) for he may i initio agere civiliter, or cnn Þ " 
* criminaliter, at his pleaſure, as Mr. BraJon writeth, Stamf. 28. Quere tamen. 
Tam of For Mr.Stezef. fol.go. and Mr. Finch 15b.2. ſay, That if he he take his Goods 
it, again from the Felon to favour him this is Thefc-beor, (the puniſhment 
50. whereof in ancient time, was of Life and Meraber, though at this day it be 
*tz. Car- unt{hable only by Ranſom and Imprifogment.) And yer by ſome it s hol- 
den to be Felony at this day. The like ſeemeth ta be, if he take his Goods 
again from the Felon, and then favoureth him, and letteth him go. Sce the 
Mirror of Juſtices, lib. 2. &« Fleta, lib, 1. cap. 27. : 
Mm 2 at 
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to the end, he ſhall favour him, or ſhall not give Evidence againſt him, cromp: 
whereby the Thief eſcapethz now he isan Acceſſary to the Felony of his P-R. 131; 
own Goods, by good Opinion : Though ſome other ſeem to take this for —_ 
Theft-boot, and ſo to be puniſhable at'this day only by Ranſom and Im- . 
priſonment, as aforeſaid. | 

.. If the party robbed, or if he that ſhall have any Goods ſtoln from him, 

after complaint by him made of the Felony (ro a Juſtice of Peace, or to 

the Conſtsble) ſhall then take his Goods again,or otherwiſe be compound- 

ed withal,and will not proſecute this matter againſt the Felon any farther, 

but will ſaffer bim tq eſcape after he was once ſo charged, and perhaps 
arreſted for the ſame. @wvere, if this maketh not him an Acceſſary, for 


that he did once agere cr:minaliter,by complaint made tothe Officer againſt 


the Felon. | 
- Tthink in ſach caſe the Juſtice of Peace ſhall do well (at leaſt) to bind 


over both, the one and the other to the next Quarter-Sc{ſions, or to the 
next Gaol-delivery, and then to acquaint the Court with the whole 
matter. 

' But if upon Huy and Cry, a Man do Arreſt a Thief that hath ſtoln 25 Als: 
another Mans Goods, and then take the Goods from the Felon, and fo — 
let him'go ; this maketh him an Acceſlary to the felony, if not a principal 
Felon. 

Nota que pur biens embles, ou imports, la party poit aver ſon Aion de Treſ- 
paſs, E&* apres Apeal de Robbery, Co. 4. 43. | | 
Alſo note, . in all caſes of an Acceſſary after the Fact; it is requiſite that 
the Fat (to which he is an Acceſlary) be a felony at the very time in 
which he becometh an Acceſſary to it: For if A.giveth a mortal Wound to 
B. upon the firſt of March, and C. knowing thereof, receiveth, &c. A. two $amf.a85 
or threedays together,and letteth him go,and after B. dieth of the Wound 
withia the year ; yet this Receipt, &c. maketh C. no Acceſlary, becauſe 
the principal Fact was no felony at the time, either of the Receipt, or of 


the letting him go. - 
- By the Statute of 2 E4.6. c.24. Acceſſaries may be to a felony done in —_—_ 


another County ; Whereas before the Statute, the Common Law laid no «, 63. be 


hold of ſuch Acceſfaries, for that thoſe in another County,upon the Trial, 
could not have Cognizance of the principal Offence, &c. 

But now by the ſaid Statute, there ſhall be a Certificate from the Cuſtos 
Rotulorum of the County where the principal ſhall be attainted or convi- 
ed, &c, See antea tit. Felony. 

Note, That if an Offence by made felony by Statute, although the Lemb.s; 
fame Statute doth not expreſly make mention of Procurers, Counſellers, 4" 44 
Abettors, Receivers, Conſenters and Aiders, &c. yet they ſhall be taken as 
Acceſfaries (within the compaſs of the ſame Statute) even in the ſame man- 
ner, as if it were felony at the Common Law. 

A Man may be an Acceſſary to an Acceſlary 3 as if he fhall receive, re- 35 Als: 
lieve or comfort him who is Acceſlary to a Felon, knowing the ſame, **P 
Br. Cor. 104. 

Although the Acceſlary ſhall be puniſhed, and ſhall have Judgment of ?. Apped 
Life and Member, as well as the Principal which did the felony 3 yet the &, , ,, 
Principal, (yea, all the Principals) aught firſt to be attainted (by VerdiR, & s. 117, 
Confeſlion or Utlary) before the Accefſary can be charged, or put to gj5., 
anſwer (as an Acceſfary ;) and the acquital of the Principal,is the acquital cro. 33 
of the Acceſlary; for »bi non eſt Principalis,non poteſs eſſe Acceſſarivs ; but yet **7- 


the Acceſlary ſhall be attached,and ſurely kept, (and be committed W —_ 
| | uſtice 


But if the party robbed take Mony or other Goods, &c. of the'Thief, 6L.6. 
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ultice of Peace, ec. ) until the Principal be attached and attainted. See 
 Weilm: 1. cap. 14. : | 
But though the Acceſſary in Felony cannot be proceeded againſt, until 
: the Principal be tried, yet if a Man upon ſubtilty and malice, ſet a Mad- 
. - man by ſome device to kill another, and he doth ſo; now for as much as 
the Madman is excused,: becauſe he can have no will or malice, the Law 
accounteth the Inciter as a Principal, though he be abſent, rather that 
the Crime ſhall go unpuniſhed. 33 Eliz. Ba. 57. 
* "Andif the Principal be attainted, though erroneouſly, that ſhall not 
avail the Acceſlary, but he muſt anſwer, &*c. Co. g. 68. b.& 119. 

If the Principal die before he be attainred, or if the Principal be found 
not guilty by Verdi&, or be found by Verdi&@ that he {Jew the other in 
— his own defence, or it after Conviction by Verdi&, Confeſſion or Utlary, 
iid. Br. and before Judgment, he hath his Clergy, or getteth his Pardon, the Ac- 
ge ceſlary in all theſe Caſes ſhall be diſcharged : But it is not ſafe for the Juſtice 

_ = of Peace to diſcharge ſuch. Acceflary out of Seſſions. 
Cromp. A Man kileth another Se Defendendo, or by Miſadventure, and it is 
#-% fo found upon his Trial ;) the Acceſſary ſhall be discharged. For that in 
theſe Caſes the Principal ſhall not have Judgment of Death. E# ome 

f Acceſſar. ſequitur ſunm Principale. See Br, Forf. 13. 
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Rules concerning Felony. CHAP. CLXII. 7. 109. 


PIP F a Man committeth Felony in the time of, one. King, :he may be 
Þ\ Cor. charged and arraigned for it after, in the time of another King, 
M0 


38.4.5, If a Man do commit Murther, ſteal Goods, or do any other Felony in 
Freſh one County, and then flieth into another County, and is taken: there, 
We 3- and brought before a Juſtice of Peace there, he ſhall be (by the Juſtice ) 
impriſoned in the Gaol in the County where he is taken ; and after ſhall 
be removed by the Kings Writ into the Gaol of the County where he 
committed the Felony. But for thoſe that do inform againſt ſuch Fe- 
' -- Jons, the ſaid Juſtice ſball bind ſuch Informers over to appear, and to 
give Evidence againſt ſuck Felons, at the next General Gaol-delivery, to 
be holden in that County where the Tryal of ſuch Murther or Felony 
{hall bez 'whither alſo the ſaid Juſtice muſt certifie ſuch Information taken 
by bim. 
, Go "if a Man committeth a Robbery, or ſtealeth a Horſe, Beaſt, or other cx, 
| 4h. 8 , Goods in one County, and doth carry, lead or drive the Goods into ano- 
Co. 9, 7" ther County, it is felony in every County, whither he doth carry or drive 
thoſe Goods, . and the Offender may be indicted or appealed of felony or 
theft, and arraigned, and have his Judgment in any of thoſe Counties : 
| But the Offender cannot be appealed or indifted of Robbery, but only 
| ' in the County where the Robbery was done; fax it is not Robbery in 
any other County z for Robbery muſt be done to the perſon of a Man; 
| Br. Cor. 140. & Indiment 26. | | 
3.4.2; | [fa Mando ſteal another Mans Goods, and after another ſtealth the Double, 
\ Bf 48.7. 5. fame from him, the Owner of the Goods may charge the firſt or ſecond 
felony at his choice. | . 
\ rr." Alſo if a Man ſhall deliver Cloth to a Tajler to make a Garment,if the 
Cro, 70, Cloth be ſtoln from the Tailer, the Offender may be charged and indifted 
for ſtealing the ſame, either at the Owners Suir, or at the Tailers, 
—_- M m 3 Alſo 


_ — Chap. x6z 


Alſo an Inditment. may be, 20d bona & catalla _cujuſdam bominis ig- = 
noti felonice cepit.” See here before. And any Man may in ſuch caſe, both *' 
inform the Court, and by their diceFtion may prefer an Indictment againſt 

'' the Felon, and give Evidence to the Inqueclt therein, 
| Confiiracy. And fo if the Owner be known, but wilt not charge the Felon there- 3386.14 
| with, any other perfor ( eſpecially after: Proclamation made io. the py. 
Court, That if any will ioform or give im Evidence for the King, be ſball. Scams 
be heard) may ſafely come in, and may inform the Court, prefer an ta 173: 
diftment, and give im Evidence for:the. Kmg, agaioft the Felon, with- 
- out any danger of Conſpiracy, becaule: it is fos the Kings advantage to 
have the forfeiture of the Felons Goods : Yea, in the two borther Cafes, ._ 
if. the Juftice of Peace fhall hear of any perton that can inform any ma- 
terial thing againft ſuch a Felon, or againſt any' Feloo, the Juftice im 
his diſcretion may ſend for him, take. his Information, and may bind him 
to give Evidence againft fuch Felon: * For every one ſhall be admitted 
© to give Evidence for the King. Stan. 163. | 
Proſecti, Alſo if any Robbery or Theft be:commirted, and the party robbed, 
_ or other Owner of the Goods, will not charge the Felon therewnth, yet 
it ſeetneth every Juſtice of Peace may cauſe fuck Felon ( or any perfor 
ſuſpe&ed for ſuch felony ) to be apprehended, and may Examine him 
thereof; and alſo may ſend as well for the party robbed, ec. as for all 
ſuch other perſons as can inform any thing material concerning the ſaid 
felony, -and may take their Informations ( upon Oath: > And if upon 
ſuch Examination he ſhall find cauſe, the ſaid Juſtice may commit the 
—- <ende and bih&ovex the Informer, See ares in the other Title of 
elony. 
. Note alſo ( for the better: prevention and apprehending of Felons ) ,,.. .. 
that upow all Homieides, Burgtaries, Robberies, and other Felonies, P.Fet. 
and when men are put in great dahger, Hue and Cry ſhall be levied, and — 
every man (hall follow the Hue and Cry, and whofoever doth not, and is 
thereof convitted,' ſhall be attached to appear before the Juſtices of Gaol 
Delivery. - Alſo, it ſeemeth, any Juſtice of Peace may bind them over to 
appear before the Juftices of Gaol Delivery,and that by force of the Com- 
miſſion in the firſt 4/ig. oF) 
Yea, apon' any felony committed, all men generally ſhall be ready (at 3 £4.. 
the Commandment of the Sheriff, and at the Cry of the Country ). to pur- 
ſue and arreſt Felons, upon pain to be grievoully fined. —_.. 
Eſzape. And fuch Hue ard Cry and Purfuit [hall be made from Town to Town, _ 
and from Countrey to Countrey : and ſhall be made by Horſe-men and ts 
: Foot-men: And in cafe of Robbery, if (after notice given thereof to ſome 2? 7 lz 
dwelling-near ) none-of the Felons be taken within forty days after the i*;.:? 
felony committed, chen the whole Hundred where the Robbery was th 
done, {hall anfwer for the Robbery done, and the damages: But yet the xj. 19 
Inhabnants of any other Hundred, wherein negligence, fault, or defe& 
of purſuit and freſh fuir'ſhall happen to be, ſhall anſwer and fGatisfie the 
one moiety, and half of all and every fuck ſums of mony and damages. 
See more-here before, 37. Hue and Cry and Robbery. * 
And if a man ſhall beflain in the day time, {f. fo long as it is full day 
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light:)4ns Town not Walled, and rhe Murtherer eſcape, the whole Town 7.6. 
where: the Murther was done, ſhall be amereed for this Eſcape. Burt if 

at be ina City or Town Walled, then if the Murther, ec. were by nighe 

or by day, they ſhall be amerced for the Eſcape. Fitz. Co. 238, 293, 

299, 302, Stumf. 33.1. 3 H. 7.1. Þ. Coroners 13. 


And 
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Hundred ſhall be charged therewith 5 and for the inſufficiency of the. 
Huidred, (halÞ al the County be charged; ve. Samff 24. Yer ſee Dyer 
210. Þ; that the Townſhip ſhall be amereed for the Efeape, although the 
Murthier were committed in a Field of the Town, or n/a Lane, &c. And! 
the:Jaſtices oP Peact'are tg enquire of fuck Eſcapes, and to: certifis the 
ſame! into-the Kings Bench. P..Fuſt. 19. ''' 1 
Alſo every Man'is a ſufficient Bailiff and Officer to apprehend him thag 
is putfaed by Hue and Cry : Andif he be taken with the thing ſuppoled- 
to be ſtoln, though he neither be of evil name, nor-a ftrdnger, yer every 
Man may commit as well (uch ſuſpeted perſon, as alfo ſuwoh-Goods,to the 
Town where they be apprehended, ro anfwer to the King according to 
the Law ; and the Conſtables of the Townare to carry before ſome Ju- 
ſtice of Peace,” as well fach Prifoners, as alfd the Briogers, 'that the Ju. 
ſhices'may take «heir Information againſt ſuch Prifoner, and may examine 
and commit ſuch Qfﬀender, or perfon ſo-ſufpetted: | | 
But if a'Man do levy Hue and Cry upon another -withour' cauſe, both 


P. R. 156. 


Ed. 4-9- 
«$5. 92. 
Peace ro anſwer it, as difturbers of the Peace, and be bound to their 
Good Behaviour. A 19 | 
', Note alſo, That the Kings Officer may break open any Mans houfe, to 
apprehend any Felon, or any perſon that 'is ſuſpeCfted of felony, bemg 
in the faid houſe. See hereof antes tit. Forceable Entry. 
' Alfo the High-ways are to be infarged, and to be cleanſed of all Buſhes, 
Woods and Trees, &c. whereby fach Offenders may lurk or eſcape. See 
antea tt. High-ways and Robbery. 19 
188. 1.44 And; for the better deretting and apprehending of ſuch Offenders in 
P, watch. great Towns being Walled, the Gates are to be ſhut from the Sun-ſerting 
7 until the Sur-rifingz And no man ſhall be lodged in the Suburbs from 
nine of the Clock until day, unlefs'his Hoſt will anſwer for him. And in 
all other Towns Warch' ſhall be kept, from the Feaſt of the Aſcenffon un» 
tit Mithaelavas, from'the Sun-ſetting until Suo-riling 3 and if any ſtranger 
$8.9. 5.2. 40 pas by them, he ſhall be arreſted until the morning, &ec. And ifthey 
Lonberts will not obey the Arreſt, then all men (hall be ready to'follow with Hue 
office of nd Cry, until fach Night-walkers ſhall be taken : And for ſuch Arreſt 
fable, none ſhall be putiiſhed. And the Conſtables ought to fee thele Watches 
duly ſer and kept ; and as well the Conſtables of Hundreds and of Fran» 
chiſes, as alſo the Petty-Conſtables of Towns, ought to make Preſent- 
ment tothe Juſtices of Peace at their Se(tions, ( and to all other Juſtices 
thereto aſſigned) of the defaults of Watches, and of ſuch as lodge 
ſtrangers, for whom they will not anſwer: And the Juſtices of Peace at 
their Seſſions ſhall puniſh ſuch as be found in default. P. Watch'2. See 
antea tit. Watch, That every Juſtice of Peace may cauſe theſe Watches 
to be duly kept. | 
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| The Forfeiturt of Felony, CHAP. CLXIHL F. no. 


T*HE puniſhment of every Perſon attainted of Felony, i fourfold. 


ſeil. 
1. The Offender {Il loſe his life, and be hanged between Heaven 


and Earth, as unworthy of both. 
2. He ſhall toſe his Blood, as well in regard of his Anceſtry, ag of his 
hath neither Anccltor,feoir, 


Poſterity ; for his Blood is corrupted,ſo as 


nor 


And ifa Man- be flein in the day time; ont of any Town, then the - | 


the one and the other ſhall be attached, and carried! before'a. Juſtice of - 


Ho v/e, 


Tows. 


Nigbht- 
walktr2, 


Watch: 


low 


404 F orfeit ure of Felony. Chap, 1 64: 
nor ! Poſterity. See Co. 11. 1, b. & 'Litleton 745. &r. Co. L. 391, 
2: | 38 26 Wo HH 
_—_ He ſhall forfeit his Fee-ſimple Lands ( from the time of the Offence; :1bia. 
ec.) wherein the King ſhall have Annum, diem & vaſium, to the inteny 34" Frer; 
that the Offenders Wife and Children fhall be caſt out thereof, his:Houſes: 
razed, his Trees rooted up, bis Meadows ploughed up, and all his;Land 
waſted and deſtroyed. And after the year, day and waſte, the;Land; ſhall. 
go by Eſcheat to the chief Lord of the Fee : ( But yet the Lord may fine 
with the Kiog for all,” ſc. for the year, day and the waſte, and fo haye the: 
Land preſently. ;) £xere, if the Lord may enter; it. ſcemeth he cannor. 
See 17 E. 2. c..16: & Stamf. de Prer. 49. Filz.Tra.48. & Reſeiſ. 36. ;.. |. 
4. The Offender ſhall; farfeit and loſe all his Goods/and Chattels, fron 
the time of his Attainder only. | 29 201 a; 1 
- The King ſhall have all the Goods of Felons which be condemned, and Reg. c.16, 
which be fugitive, whereſoever the faid Goods be found 5, {c3l. All-their:$4.3: 3% 
Goods moveable and unmoveable, their Corn growing, and the profits of 334. * * 
their Fee ſimple Lands, for a year and a day, and thenflues.and profits of - f.6.47- 
% their other Lands,' during their lives 3 ard all their Debts due-tothem web 
by Statute, 'Recognizance, Obligation or ſimple Contra, and Mony due 
upon Accounts. And the King, or he to whom the King ſhall give ſuch 
.”-» Debt, ſhall-have an Action therefore 1n his own name; and yet the King 
fhall not pay ſuch Debts as. the-ſaid Felons did owe. | _ 
Oncore le offender ne forfeitera ſes Terres pur Manſlaughter 5' nec-in caſes 
de Homicide per Miſaduenture-( in feſans choſe loyal, ) pec pur Hemicide ſur | 
Neceſſity, on ſe defendendo. ' Vide Ba. 2,3. &- Co. L. 391. | | 
By the Common Law, after a Felon is found guilty before the Coroner, 22 A\.s5. 
9. 2. or that it be found before the Coroner,that he did flic for the Felony, there = _ 
5: the Coroner, Sheriff, Under-Sheriff, or Eſcheator, &c. may (for theKing ) 43 E-3-24 
fcize the Goods of the Felon,and praiſe them by an Inqueſt, &c. before bis 37, 277. 
Attainder 5 for by ſuch thing found before the Coroner, the Goods of the ul. y 
Felon are forfeited without further inquiry, or Tryal of the Felon; ang. $4192 
yet the Officer may not in ſuch caſe carry the Felons Goods away, but (aftet; 
appraiſment as aforeſaid) muſt leave them in the cuſtody of- the Felons. -3=- 
Neighbours where he dwelt, or in the cuſtody of the Town where the 
Goods were, to be anfwered to the King : And if he were indifted of Fe- | | 
lony, yet his Goods ſhould not be removed out of his houſe until he were | 
attainted, but the Officer was'to ſeize and praiſe them, and to take Surety 
of the party, that they ſhould not be imbezilled 3 and if the party would 
not find Surety, then the Officer was to deliver them to the Neighbours, 
and the ſaid Goods ſhould be kept by his Neighbours all the time of his 
impriſonment : And the Felon muſt have had reaſonable maintenance of 
his. Goods for himſelf and his Family, until he were convicted and found 
guilty of the Felony 3 and then the remainder was the Kings, See 25.£4,3. 
c. 14. P. Ind. 5. & Brad. fol. 123. &+ 136. b. | 
And now by the Statute made 1 R, 3. c. 3. it is ordained, That if any P.Sheriff. 
Sheriff, ec. or other perſon, do take or ſeize the Goods of any perſon ar- *4 
reſted and impriſoned for Felony, or ſufpition thereof, .betore the ſame 
perſon be convided or attainted of ſuch Felony, or that the ſame Goods 
be otherwiſe lawfully forfeited ; he ſhall pay to the party grieved the. 
double value of the Goods fo taken or feized,&c. which Statute ſeemeth p ,,s 
to be but a confirmation of the Common Law,ſaith Mr. Stamf. fol. 193. s. 
ſave that it giveth the party grieved a more ample recompence, and #153 
more ſpeedy remedy than the common Law before did :. $9, that before 
Attainder or ConviQion, the Goods of the Felon that is in Priſon ought 
| not 
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LY 


r taken out of the Felons 
houſe or poſſeſſion. For a Man attainted of felony ſhall forfeit ſucti 
Godds' as he hath at thetime of the Attainder, and' not at the time of the 
br,Forf, felony-committed 3 'and a Felon or Traytor, after the Felony or Treaſon 
$8. 19, mitted, and before Attainder or Convidtion, and Judgment ,given 
CG upon him, may fell (bona fide ) for his ſuſtenance, &c. his Goods or Chat- 
tels, be they real or' perſonal; but yet they may not diſorderly fell or 
waſte their Goods, Therefore it ſeemerh, that the Officer may ſtill take 
Surety that the Goods be not imbezelled ; and for want of Sureties may 
ſciſe them, and praiſe or value them, and then deliver them to the Town 
ſafely to be kept, until the Offender be convitt or acquitted, See Br. Forf. 
44- where Mr. Brook delivers his opinion, That this Order ought to be ob- 
ſerved of every one which committeth felony, until he be attainted. 

Nay, after Attainder, if they ſhall grant their Goods or Lands, it ſhall X#«ie% 
bind all Perſons, except the King and Lord by Eſcheat ; but againſt them 
fach Grant is void. And as to their Lands, relation is to be had to the day 
of the felony committed, by the Attaiader, by Verdi, Utlary, or other- 
wiſe, Stamf. de Prerog. 48. | 

$cor.zss After the Convittion of a Felon, (if the Goods were in the Felons 
poſſeſſion at the time of his Conviction) the Town preſently ſtands charged 
therewith, ard ſhall anſwer for the loſs or impairing of them, though the 
Goods were never ſcifed by the Officer, nor delivered to the Town, (ex- 
cept they can ſhew what other Perſon hath detained thoſe Goods, and that 
they could never have poſſeſſion of them 3 which Exception is by Statute 
of 31'E. 3. P. Eftreats 3..) So that it ſhall be fafe for the Town to ſeiſe 
ſach Goods (in whoſe hands ſoever they be found) preſently after the Con- 
vicion of any Felon; and then it ſhall be ſafe for them to do it by Inven- 
rory,taken.in the preſence,and by the Teſtimony of ſome other honeſt Men. 
Yet quere, for, by the opinion of Priſot, none may (eiſe any Goods for 
the King, but an Officer who is accountable to the King, 49 H:6. 1. Br. 
Reſeiſ. 15, 
C.ir.30- Conviction in felony is, where a Man (being indicted of felony) upon g, 2. 
k58- His Arraignment, ſubmitteth himſc]f to be tried by the Country, and then convidien 
& found guilty by the Verdict of twelve other Jurors ; or ſball confeſs the 
ek. 179. Offence upon his Trial, or is Outlawed for the ſame, ( ſcil. is pronounced 
byer 875 Qutlawed of the felony at the County Court. Y Alſo Conviftion in all 
other Offences (by the Common Law) is, where the Offender is indicted, 
or the Offence preſented by a Jury, whereto the Offender pleaderh Nos 
6.11.30. £#ilty, and is found guilty by the Verdi of twelve other Jurors, or by a 
ſecond Jury, &c. | 

And yet a Popiſh Recuſant indifed thereof (at the gerieral Gaol-deli- xecuſarr, 
very, or Quarter-Seſfions for the Peace). and Proclamation there made, 
commanding the Offender to render his Body to the Sheriff of the ſame 
County, &c. If at the next Gaol-delivery or Sefſtons, the ſame Offender 
ſo proclaimed, ſhall not make appearance of Record, ſuch default record- 
ed ſhall be a ſufficient Conviction in Law of the ſaid Offence, 29 El. cap.6. 
&+ 3 Jac. 4. P. Recuſants 13. 42. 

And ſometimes (in other caſes) upon Proclamation made, if the party 
ſhall not appear and yield himſelf, he ſhall be thereby convicted or 
attainted of the Fatt, &c. See 5 H. 4. cap. 6. 11 H, 6. cap. 11. 13 H.6. 
cap. 7. 

Fn (by divers Statutes) you ſhall find that an Offender may be con- 
victed (out of Court) either upon the View and Record of the Juſtice of 
Peace, or by the Confeſſion of the Offender, or upon Examination of Wir- 


neſles 


not.to be ſeiſed, riot committed to the Town, no 


$amf.193 
194. 


406 Examination of Felous. Chap. 264: 
"nefſes þefare one or two Juſtices of Peace, and that-out of the Seffions.—= © 
See here antes jo 1  » 21... FRIEIES 
And ſometimes. Convittion may:be in the Seffions, upon the':Cer- 
tificate or Preſentment of the Juſtice of Pexce., [See tit. Alerhouſes and 
High-ways... . . | b311 
nd ſometimes by Confeſſion, or Examination of Witneſſes in Court, 
without any Verdi taken. See Cromp. 130, 131.B, Core 32. 
5. 4 And in ſome Caſes, Convidtion ſhall be taken. for Actainder. See Co, 


Attainder. 11, 59, 60. - a | ; a} Lo 
The difference between Attainder and Convidion iy caſe of Felony, is, £91.58. 


The Perſon attainted hath Judgment: of Death given ypon him : The Per- pg 
ſon Convi&t, bcfore Judgment, praycth his Clergy, and hath jt,and ſo pre-, Co.L-350 
venteth the Judgment, &c. Or after Verdift, Confeſlion or Utlary, the © 
Felon is fajd to be convicted till Judgment be given, 

And fo a Man is properly ſaid to be Indicted, when the Offence is firſt 
found by the great Inqueſt, or other Jury of Inquiry. 

2. Convicted, when the Offender, having put himſelf upon his Trial, 
is found guilty by a ſecond Jury ; here he is Convict, before he hath 
Judgment. .. bent] = 

3. Attainted, when (after ſuch Conviction) Judgment is given agaitſt 
the Offender,and thereby bis Lands are forteited,and his Blood corrupted, 


Co. L. 391. 
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Examination of Felons, and Evidence againſt them, '©H AP. CLEXIV. 
Vide 111. ny | 


ther, dentlongon, or any other Felony (wherewith the Juſtice P. Jon? 


eace may deal) or for ſuſpition thereof ; before the Juſtict ſhall com- 102. 

mit or ſend ſuch Offender to priſon, he ſhall take X 

I. The Examination of ſuch Offender. | 

2. The Information of ſuch as bring him, viz. He ſhall take their Exa- 
mination and Information of the Fact,and the Circumſtances thereof: And 
fo much thereof as ſhall be material to prove the Felony, he ſhall put in 
Writing withio two days after the (id Examination. + =. | 

3. Allg the ſame Juſtice of Peace ſhall bind all fach by Recognizance, 
as dodeclare any thing material to prove the Felony,to appear at.the next 
races? Gaol-delivery, (to be bolden where the Trial of the ſaid Felony 

all be) then and there to give in Evidence againſt ſuch. Offenders. See 
antea tit. Felony, n:Þ #124 

4. And,then the ſame Juſtice ſball make his Mzttiwwer, to carry the Of- 
fender tothe Gaol. | 

Or if. ſuch Offender be bailable, (and that there be two Juſtices of » & 2 Ph. 
Peace preſent together, the one of them being of the Buoruw) after ſuch Toa? 
Examination and Information taken, and put 19 writivg, the faid' Juſtices 107. 
of Peace may bail ſuch Prifoner. 

5. And the ſaid Juſtice or Juſtices of Peace ſhall certifie at the next 
ponent Gaol-delivery ſuch Examination, Information, Recognizance and 

went. | 

And if any Juſtice of Peace ſhall offend in any thing contrary to the 
true intent aud meaning of either of theſe Statutes of 1 & 2, & 2 & 3 Ph. 
&- Mz. the Juſtices of Gaol-delivery, in their diſcretions, ſhall fine every 
ſuch Juſtice of Peace, | F 

An 


FY VW Hen any Perſon (hall be brought before a Juſtice of Peace for Mur- 2 & 3 Ph. 
of 


Chap. 46g, Evidence apainit Felons. 
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: And yet for Petty Larcenies, and-ſmall Felonies, the Offenders way be 


p; tryed at the Quarter-Seſlions, andthe Exaniinations and Informations may. 


becertified thither, and the Informers/ bound thither. Sce hereof, antea, 


HC Fd, &. 3 H.7. cap. 3. & Fitz 251. f. , 
- "Phe form of the Recognizance, ſee piſtea tit. Recognizance. 
”: The form of the Mittimws,' te poſtea tit. Mittimnus. 

The form of the Bailment, ſce poſtea tit, Bailments. 

* If the Offender, ijpot) his Examination before the Juſtice of Peace, ſhall 
confeſs the matter, it ſhall not be'amiſs that the Offender ſubſcribe his Name 
or Mark, under ſuch Confeſſion made by him. 

If the Offender confeſleth the Felony before the Juſtice of Peace, and 
not withſtanding he letteth him go,without committing or bailing of him 3 
thisſcemeth to be a voluntary Eſcape, and ſoFelony ia the/Juftice, Cromp. 
39144. - karafV 1 \X 

Alfo, if any Perſon (ball be brought before a' Juſtice of Peace, and char- 

ed with any manner of Homicide, (other than that which ſhall be done in 


Lamb-229 the orderly execution of Judgment ) as it were done Se Defendendo, or by 


caſualty, (which are not Felonies of Death')-or done by an Infant, a Lu- 
natick, or the like; yet it is the Juſtices parr,and ſafeſt for him, to commit 
the Offender to priſon, or at leaſt to joyn with ſome other in the Bailment 
of him, (if the Cauſe will ſuffer it ) to the endthe party may be diſcharged 
by a'lawful Trial, See antea tit; Homicide, 

The like is ro be done where any Felony is committed, and one brought 
before the Juſtice of Peace upon fuſpition thereof,” though it ſhall appear 
to the Juſtice, that the Priſoner is not guilty thereof: For it is not fit that 
a Maizonce arreſted and charged with Felony (orfuſpition thereof) ſhould 
be deligered upon any Mans diſcretion, without farther Trial; F;de Cromp. 
24.iLamb. 229. | : | 


co T90 aſtices of Peace have authority (by the words of the Statute.) to 


bindby Recognizance,all ſuch as dodeclare any thing material ro-prove the 
Felony, to give Evidence againſt the Offender: And yet the Wife is not 


2 to be'bound to give Evidence, nor to be examined againlt her Husband 3 


for, -by the Laws of God, and of this Land, ſhe ought not to diſcover his 
Counſel, or his Offence,in caſe of Theft, (or other Felony, as it-feemeth, ) 
See Stamf. 26.b. Nay, I have known the Judge of Afhze greatly to diſal- 
low, that the Wife ſhould be examined, or bound to give 1n any Evidence 
againſt'orhers in the caſe of Theft, wherein her Husband was a party 3 and 
yet her Evidence was pregnant and material to have proved'the Felony 
againſt others that were parties to the ſame Felony, and' not. directly 
againſt the Husband, See awtea 13t. Arceſſary. ” 

And Sir Edw. Coke, l. 6. b. ſaith, That it hath been reſolved by the Ju- 
ſtices, Termino Paſch. 1o Jac. that the Wife cannot be produced either 
againſt or for her Husband, Quia ſunt due anime in Carne und; © 

And-yet it was reſolved by the Judges ( in the caſe of the Lord A. 
that in Criminal Cauſes the Wife may be a Witneſs againſt her, Husban 
eſpecially where ſhe is the party grieved. Bur that 1n Civil Caufes ſhe can- 
not; 7 Caroli Regs. | 105 | 

* But-in the Lord Audleys Caſe, the Lord Audley had procured one to 
* Raviſhhis Lady, and was afliſting' to it himſelf; and it -wasireſolved, 
* That the- Wife might 1n that caſe be a Witneſs againſt her Husband : 
© But the reaſon of that caſe, will” not hold in other Caſes of Felony, 


* for there fhe was pars leſa, and the Caſe was capable of no other 
* proof, 


But 


Confe;Fomi 


Bai Une 


y. 2 


Evidence 


by the wife 


$. 3 But for Children, I find in the Book of the Diſtovery of Witches, at £:3-0-4-2; 
The child, Lencafter Afſizes, Anno Dom. :1612, That the 80n end ongheer of Elj. © 953+ 
: Dewvioe, a Witch, 'were not only.examined by the Jultices of Peace 
| againſt the ſaid Mother, and the ſaid: Exatzination.certified and openly 
read upon the, Arrajgament and Trial z but the Daughter alſo was com- 
manded, and did give open Evidenoe-againſ} her Mother then Prifontr at 
the Bar. | «29>, TT: \ af 
zy an.13- |: :T farther find in the ſaid 'Book of: the. Diſcovery of Wicohes, that 
fait: two 'Children, the one «bout ' nine: years. of age, the other of fours 
\ teen, did upon their Oaths/ give Evidence agaioft the Priſoners upen 
their Arrajogment, Sce the Book, feh,4. La. b, A. 4, 4. b. The like 
was done at Cambridge,.at Lent Aſlizes, 41wo Dom. 1629, before Sir 
lienry Montague, Lord Chief Juſtice-of the Kings Bench, * And heres 
* with agreeth in ſome fort Mr. 'Bra@. fol. 118. b, That Minor infra gtgters 
< may bea WatneG or Acchſer, cum tawey atcuſatss attarhietur #ſg; ad &ta- 
5 fer accufantif, $fl3 0: | | | 
\Accufation.or Information by ane that is decrepit or unable to travel 
is g00d, and may be taken by/the Juſtice of Peace upon Oath, and ecxtified 
_—_ next general 'Gadldelivery, or Seflions of the Peace, as the Cauſe 
require $ [£07 | 
i be an Accuſer | upon bis own knowledge, fight or hearing, 
and he ſhall utter the ſame to another, that other may be an Accyſer, 
N 99. o bogs ....rmog | : 
? Acaifaiog: by,an Approver. Sec hereqf tit. Bailmevt. = 
And note, Thatian'Offender confelling any. Felony (upon —_— 
br otherwiſe) againit'\bim@f, may alſo accute others of the fame Felony : 
and fuch.Arcufation may betaken by the Juſtice'of Peace, 8. _ 
p Two inform againſt another in matter of Felony, and they vary in 
their Tales, (4/5. in tbe-day and place, when and where. the Felony was 


Y. 2; 
dere committed), ſach-Information is not much to -be qredited. Seethe Story of 


Heithpt examined, -if part of that he ſpeaketh be pxoved to be falſe, cromany 
he is-not to be credited in the refidue of his Information ; and therefore 
we ſhall find-in 16 E. 4. that a Man who:was produced -asa Wiknehs in the 
Chancery,an ibis Depoſition he wasffound to ſwear'falſly in part, and there- 
apan this Teſtimony was utterly rejected. | 
' - © Mr.:Bra@oz, bib. 3. fol. 4-48. ſaith, That an Accuſer or Witneſs, muſt 
< be| rntegre fame, (1&5 non crimingſws, quia.criminoſt ab omni Agcnſatiave re- 
* pellurtuer.s . Wt off Accuſans fuerit Latro cagnitus 'vel-Utlogatan, wel aliquo 
© genere Felonie convilins vel convincendys. Vide Pl.Co. L. 6. 

A Man'attainted of Perjury, and the King pardons and reftores him, '$:c. 
2«ere,. whether ſudch:a Perſons Information ſhall be allowed againſt a Pri- 
ſoner ; for theald:aying)is, Qzce forſworn, ever forfmore. 

_ A'Mati attainred of Conſpiracy -or-Forgery ſhall not be-recetveditogive 
Evidenee, 1ot 1o'be:a Witriels, :See Cromp. 127.6. 

- ;Butiif one be brought before a Juſtice of Peace ;uponſuſpition of: Felo- 
lony, although the Information againſt the Priſoner ſhall be by ſuch Wit- 
acfles, fyet it fewer fafeſt forthe Juſtice of Peace to take their Informa- 
fion for:theKing,and:to-bind them over to gweEvidence,fcc.and to com- 
mit the party duſpeRed ;iand; upon the Tryal co ioform the Juftices of Gaol- 
delivesy, concerning ithe Credit of thoſe 'Witneſls. | 


Concerning 


_— + 


Pb 
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Chip: 184! "Roni F alli Gove: 


_— 
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Concerning theſe Accaſers 6r Wirnefles, k "Have, Ge [: "7 to ofd 
Verſes; rig. Awrabyy TANKETES 


LY 


= 
i.4 4 


"gag DAE: Conthtd,"fexms, Ha, diſerttid,' Teas 12 gs 
| $7971) Et forthe, fides 3 'in Teſtibus if nt Sorin "ER 


, And yet in caſe of felony any Man Chqugh..c of no worth), may ye! ij: 


© lowed for a Witneſs of Proof. 
«By Ovds Law one Witneſs ſhalt not be ſufficitr 21 pl Ore, 


© for any Sin, Treſpaſs or Fault, Numb. 35. 40. Pins t9. 18. Atid 
© fame ofe was the Stat. 25 Hens, cap.1 ' And yer, how by ot Lav 
© ore Witneſs is ſufficient, where the Trial, ; by Ns re all 


4 Jury. 

* {worn to try the patticulat matter wherewit! Wh ry! Be they i char 6; 
* So #fo- one Witneks is ſufficient to convift ih Offender before the' Juſtice 
* of Peace in divers caſes, the Juſtice of Pace being ſo exptelly therein 
* enabled by Statute. 

* And yet in other caſes where the thatr r is to be tried If Wineſſes 
© only, it is meet that there be two With ty 
ceafer, Joby 


«But no Man is to be condemned without” a4 - 

When a Priſoner ſhall be broughit before the Juſtice of Peace Yo fetony, 
or ſiſpition theteof,” but they ttiat brin iy, or firſt coriplt ed of Him, 
wilt not of cannot infortn any material t againift the Prifbnet'; © Yet; ſe 
© ſeemmeth the Juftice of Peace owgttt ro coll £ the party.ft v7.0 after 
© his Exartiitiation taken, and fo bind over fi jr 4s aig firlt 8 "wy the Pri- 
* ſofrer, or ſuch as do bring ; hit before the Jo ice ro give it) evidetice, 8c. 
© And if afterwards the aid Jilltice halt car of ahy other Perfans that 
© can foform any ratetial thing againft the Pinot to Þ ove Kon felony, 
* whereof he is ſuſpected 3 the ſaid Juſtice m Warrant for 


or every one 


At it fe cemeth fir; tatrhe "4 ee 


Fyidetice, but atfo top 
the other Perſons Ard yon can ti 


£1 ' I $es ante 


os not 'olly topive in 
\vs ooh re, and 
Ig to provethe felony, 


tn#y be bound co.pibe in evidence yy 
rnefile.x, © And for that Met! ſhould be rH r00 an tabre willing t6 give Evi- s. 5. 
———X derice #gainft Fans, the Starure wade 57 A'8; cop: 14; bath edatted, Reſicuief 
wi That if any Man hath any Goods ſtollen from him the Felog't be thereof 

indidted, -and after in ry ſort tafrited '6f 8 ls and thereof found 
$amf. 16; fey, 'by reafon,of Eviden pe, par , dt. Olvniet of J 
_ &\(attie Goods, 6r by ity otHer'B ay proc wh (thou itheThief 

not hanged, nor have Ju udgment &- Des Mm | onBs robbed (or 
One off of the' bart 41 be T&tored to his faid'G y a Writ of 


Reſtitution, they ne er, Fee freſh Yontoh Huy pk Gy. Before | 
which Statute ARE a ep oRiltituih Without ſuing 
of ir Appeal ap Fa, 5, 7 bet '# 
"Alſo'if the £ Ruttbe Hayes Wt [ndiQment by meins of 
ot oy "on CR NH s (ts Von.) pl pave | Reſtitu- 
vY is A tytian, 7 

Fiore, IepV6 ore Hy at ay ſuc tHe! tha be found 


ot NS Ataifted.by reafon of Eon given by the party 
d, or Owner, br by uny ther by thelt procutterhent) have power 
N nm to 


— Ra of flkn Gans. Chap: 16 


| roawg7 da Wric of Reſtzyripn for, the Mony or Goods ſtollen, dire&ed 

to the party in whoſe hands the ſaine Goods are, &c. 21 H.8. cap. 11, Br. 
Reftit. 22. | | 

Alſo the Executors, ofthe. .party robbed ſhall have Reſtitution by Co.6. 
force of this Statute, viz. Upon Evidence given by them, or by their Ben, 31 
procurethent apgainlt the Felon, whereby the Felon is attainted or found 


ilt ,. 8A rags 7 COTS T1299) ; 
Bf Fhibf 'Io rob'or fie Goods from three Men ſeverally, and he be Saw.1 
indicted of the,robbing or Realivg from one of them, and arraigned there- S_—_ 
Upon 3; in. this caſe, Tk the other two would give Evidence againſt 
the Offender yer. ſhall hor they haye Reftitution of their Goods,. bythe 
meaning of that, wie ; for the Felon 1s not attainted of any other fe- 
ony, ſaving. of that, w qrook he was indidted, But if he be indicted of all 
the three. Robberies, or, Felonies ſeverally, and arraigned tipon oge of 
them, and found guilty, by the Evideace.given by one of the parties rob- 
bed, &c. yer ſhall he be after arraigned upon the other two Inditments, 
to the intent he alſo may be found guilty-by the Evidence of the other 
two Perſons robbed,and that fo they may have Reſtitution of their Goods 
ſtolen, , according to the meaning of the ſaid Statute, # 
And if a Man do ſteal. ;o0ds at divers times from ſeveral Men, and he 44 Buy 


" '- 


33 after attainted at the Suit of one of them only, for the Goods ſtsJlen 
from him, but. is not attainted at the Suit of the other; by this Attainder 
the Felon (ball forfeit to the'King not only his own Goods, but alſo the 
Goods ſtollen from thoſe others at whoſe Suit he was not attainted,thaugh 
the Felon had no property, but only a poſlefſion of thoſe Goods; and the 
property of the Goods yhigh remajporth inthe right Owner in this caſe is 
forfeited (by the Owner) to the King, for default of the Owner purſuing 
the Felon, *._:. v0: PINS ; by RE rin 
_ *Alfo if _ there be divers of .the Thieves, and but one of the Principals 
antes, (as before.) yet 1t ſeemeth the, party robbed ſhall have Re- 
ES > on Et 3H: 104 | 
"But in thele and th&fke taſes of Reſtitution, if the-Felon hath ſold 
the Goods ina F ae Of MR -overt, and after be attainted of the felony, 
( upott_Evidenca given, by the. party gobbed) here the Owner ſhall not 
ave Reſtituron : F or by Aiaſionn air or Market-overt, the pro- 
perty of the Goods ſtollen is altered, 12. ,8. 10.6. Yet if he that bought 
the (flony, ſuch Sale ſhall not alter 
See 33 .6. 7. Co.3. 78. Vide antea 


” s 


tit. 


=. 


NEE or Payned to any Broker, &c. in.Londoy, 
: within two Miles of London, the ſame ſhall 


- - 


Nth of Moiy lien, 866 hGagh ie cannot be 
gi.122 ITE. wh ob v4 


(/c.in the Thieves own Houſe,or in any other Mans Hoyſe,or in the-cuſtody 
of any other, or had hid them) then are they no waived Goods, nor for- 
EE.” PTE: ca feit, 


Chap. ab3. Examination of Winneffes 


41 p 


feir; but the Owner may take them again whereſoever! he finderh them, 


_ without any Reſtitution awarded. Co. 5. 099. 10 util 
n . « qr refald Book of Diſcovery. of Witches, I obſerve-one other 
thing, vis. el, =: NUN C41 th 
_ Dit Examinations taken by Juſtices of Peace in one Cotmey, may be 
6 ; (by xhew) certified in another County, and there read andipiven in Evi- 
. - derice aghinſt the Priſoner, *F,-2.-'$17 And infich caſes the Exartinations 


would be taken upon Oath. nn 141! | 

Cromp. The Offender himſelf ſhall not 'be' examitied upon' Oath+ for by tlie 
193 Common Law, Nulles tenetif feipſurn proders; Neither was #*mans fault 
to be wrung out of himſelf, (no not by Examination ofily')- but to be 
proved by others, - until the Stat. 5'& 3. P. &- M, cap. 16-\gave Authority 

to the Juſtices of the Peace to examine the Felof'hunfelf--: -- | 
Burt it ſeemeth conyenient, in caſes of Felony eſpecially, that the Infor- 
mation (of the Bringers and others) which the Juſtices of Peace do rake 
againſt the Priſoner be upon Oath: otherwi{l8 upon:the Thial of the Pri- 
ſoner, ſuch Information or' Examination taken by the Juſtice of Peace 
; ſhall not be read or delivered to the Jury, nor given in Evidence againſt 
[the” Priſoner upon his- Trial. And fo was the'diteRtion of 'Sir Ed, Coke 
late Lord Chief Juſtice, ( 5 Facobi-at \Cambiidge' Summbr Allizes-) up- 
on 'the,Tryal of a- Felon: but {faith he Ymcaſe of a Treſpss to the 

"TR value of twopence,no Evidence ſhall be giver tothe Jury but'upon Oath, 
199, "much 1ef5 where the life of 'a man is tn queſtion/i'iSee Limb. «peg. 210. 
ac he hath heard-the Opinions of other” Jiftices 6f Ailze delivered ac- 

cordingly. 0 OO Roa nd TO 29020 etl 
Alſo if. the Informers be examined upori Oath, | ther! though it happen 
they ſhould dye before the Priſoner'have his-Tryai,/ or if they ſhall ner 
| oppedt upon the ' Recognizance, atid pive Evi de aganiſtthe Priſoner 
{ beipg laboured, perhaps, to abſent themſelves) yet may their Tiformb- 

tion be given in Evidence, as a matter of good credit, + 7 #! 
1 |... AG 1th fonnd by experience, that wittiourt Oath many Toformers' will 
' © ſpeak eoldly egainſts Felon before the face of the Juſtice'6fi/Peace 3 yea, 
. ant #il-alfo ſpeak very ſparingly and coldly :upoti theie Puidence given 
beforc'the Judges of Aſſizey ds I' have obſeryed ti ſome, had they not 
been urged with their former Information taken upon -Quath: © For the 
lab (by the Offender afid his Friends Ytoflich! as areto inform and 
give Evidence'( both before the mattet comerh before the Juſtice of Peaec 


and after) is now' grown over-conimort abd viſual, ' 
Lanb.zoo Alſo Mr. Brook (tit. Examination 32.) is of opinion, That every Exami- 
151/. Ation'dught to be upon Oath: And ſo alfo is the pratice-of the Jultices 
inchehightr Cotirts at Wei#miniFer,' in all the Examinations of Summon- 
ers;'Viewers, Sheriffs, Clerks, or other Officers, &c. | 
- And here let me-admoniſh all ſach' as are to inform 6r! bear Witneſs 
againſt a Priſ>ner, or any Offender, before a Juſtice of Peace,' or other 
', Magiſtrate, that they be well a&viſed what they teſtify upon-their Ozths; 
knowitlh thut 'in fach' caſes, i cither 'they Mold not! ſpeakt' the 'revuith, 
+- -- . ov ſhould-concedt any part of the tyuth, they ſhould offend: againſt Ged, 
the Magiſtrate, the Innocent, 'the Commonwealth, -and their ©wn' Souks. 
c, Againſt & $4 aA 
s God, in deſpifing of him, taking his Name in vain, and belying the 
truth. b 
Magiſtrate, in miſleading and deceiving him, and cauſing him to do 
Injuſtice. 
| ——=nd ia ſpoiling him of his Name, Goods or Life. 
(2 Wb Nan 2 Com- 


Ex4amind- 
tion certi* 


fied, 


S. 7. 


upon Oath 


s. 8, 
Oaths. 


- as 


th. 


A 41 2 SS E xamination-of | Witneſſes. | Chap. 16g, 


Evidence to,acquit the Offender. | 
---;But by the Scatute of 31. E1:%. cap. 4. it was Enated, That ſuch per- p.armwr 
. ſons as (ball be impeached, for any Offence made Felony by that Statute 


2: Commonwealth, ſe, if the party be 'nocent- or: guilty, and he! clears 
him by falſe Witnels. 2D 2-00) bobuwre toi) vena us 
\.... His wn, Soul ;; for'ir:is Perjury-in him; at leaſt in the preſence .of God 
and good men. . | 32 94, 
_ And though he benox preſently ſenſible of the ſore, yet, as ane;well 
-* ſaith, It; will feſter, andibe ſhall then feel-it molt, when no Plaiſter (hall 
.* be-found to cure it ; yea, a Hell will eorge $0 them, before they come 
©to Hell; for a Conſcience is, | IF a 
L Teſtis,;ja., Witneſs; accufing.them. ; >; ' 


; 3. Caycery'a: Priſon. BTL TU JON Oc þ . 
e ui Tir 90 > oa 3 yea,,no Tongue can expreſs the Torture 
of a troubled! Conldience!; - 1 oe ne he os 


©1671 


Ye Folens © Judge Jing and condemning hem. _ 


_> = 
—_— 


— 


[ 


__ IWhetker:Tiformation, Eutlence or Proof of Witneſſes ſhall be taken 


| yainſo the" King! 'CHAP.' CLXV.-F, 112. 


T ſeemeth juſt and;right, the Juſtices'of Peace, who take Infarmation 
. agaiaſt Felon or. perſon ſuſpect of Felony, ſhould take and certifie as 
well ſaob-Information;) Progf/ and Evidence, as goeth to the Acquital or 
Clearing of- the Prifoner,: as-{uch as makes for the King, and againſt the 
Priſoner : for fuch Information, ; Evidence, or.Proof taken, and the cer- 
rifying; thereof bythe Juſtice. of Peace,. is oply to inform the King and 
his Juſtices of Gaol-delivery, &c. of the truth of the matter. 
- - And Sir Edw. Coke: (atiLent Aflizes-at Burg, 5 Jac.) adviſed a Coroner, 
- that he ought ey ( as I have heard. ) = 
: . But guere,j)if the Jultices of Peace, og Coroner, may take upon, Oath 
- ſuch" Information, Evidence or Progf,: as mmaketh agaiaſt the King, It 


ſeemeth no. 


;.;Upon Teial of Felons before the Juſtices of Gaol delivery, the! faid cromp, 
Juſtices will often hear Witneſſes and Evidence which goeth to the clear- 219: 


; ing and;acquital of the,Priſoner, yet they will not take upon Oath, [but 
. do leaye ſuch Teſtimgny and Evidence to the Jury to give credit or to 


- thipk there; }as they ſhall ſee and find. cauſe. IPs | 
|: Pophars,, Chief Jultice (at Cambridge Afſizes temppre Eliz.) committed 
one to. Priſon, who, upon. the Trial of. a Felon, called out, That he 


could give Evidence for ;the Queen; and when he was ſworn, he: gave 


= 


(being againſt imbezelling of Armour, &c. ) ſhall be admitted to-make 


"any. lawful-propf.that they can, by Witneſs or otherwiſe, for their diſ- 
\ ,charge and defence. | . »- © 
..:lo7o RH: 4: We ſhall ;find;; that one of the Serjeants, as amicwus Corie, Seank.14k 
and to, infprm ; the Court, (that..they ſhould not err ) did ſhew his Þ. 
. Opinion. to,,the benefit! of'a Priſoner', . upon the inſufficiency of the "* 
AooiingGs i>\Fhe. like-is £0-be ſeen in, Brooks Caſe, 28 Eliz. in Banco © 
egts, Co. 4. 


— 


b 


39+ | 
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Chap. 166,” Examination; 
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Ow wpen - the Examination 'of Felons, ind. other like Offenders, 
theſe Cucumſtances following are: to be'To) ered: / J 


N: 


/ $4 j; His | Nan i 4x be bs called Fr diver nas - Dip nowen 
malum omen. $ FE 
*11:2399\1 2O , 
E Els Parents; if bhi were wicked, and given to the = 
"Hs Ecuearions whether broog 
HB tions W id] . or in an ho 
neſt Occupation. up 7 i 
| | His Ability of Body 3 $ {c if ſtrong and fwift, .or weak or 
14,19 | [eye not likely to do the AR. © 
eh.vs | 1s Nature ; if civit or haſty, witty and ſubtil, a Quit 
refer, Pilferer or Bloody-minded, 64+. © - 
His Means 3 if he hath whereon to live or not, *or $S; ſo- 
* lito ditizs "ſe habuetit in veſtibus &- its aliis ornamentis, ci- 
« bis, & phtibms, Or hnjuſmodi. By. fol; 120. 192. 
His Trade ; for if a man liveth idly or vagrant, (-»l/am 
>. Ouality, } *xercens artem nec laborem ) it is cable to' arreſt him 
2. Quality. < ' upon ſuſpition, if there have been any Felony committed, 
7 E. 4. 20. Br. Faux Imp. 22 
- | © His Company; if Ruffans, ſuſpe&ed- perſons, :or his be- 
ing in company with any the Offenders, 7 E. 4:26. | 
af $tis Courſe of life; ſe. if a comnion net 
| riotous in Diet, Play;- of Apparel. 
Whether he be of evil Fame or Report. | 


—- 
— WY AO, 


Whether he hath committed the hike Offence before, or 
if he hath had a Pardon, or been acquitted for F clony be- 
LAY bet Nam qui ſemel eft malws Jeinyer prefumitur eſe malus _ 
% -." F2x eodem- wal. K 
\ Soif he hath formerly-abjured the Realm, or been Oat- 
{lawed for Felony, although he hath his Pardon. 


97 IF © If behath any Blood about him of his Apparel, or that 

| his Weapon be bloody. 

1 If any of the Goods ſtollen bei in his poſle 

1 If any of the Apparel of the party Murther be to bis 
fſeffion, 


4 


The change of his Countenance, his Bluſhing, Looking 
3. Marks } downwards, Silence, "Trembling, - 
or. Signs. ? His Anſwers doubtful or repugnant. 
| IF he offered Agreement or Compoſition. 
If he hath laboured his Neighbours not to ſpeak thereof, 
The meaſure of his Foot, or his Horſes Faot. 
The bleeding of the dead body in h1s' preſence. 
If, being _— with the Felony, or called Thief, he 
faith nothing. &. Cor, 24. | 


—_—. 


i 


= — Breamanation, 2A | _ Giup..166 


IF he hides himſelf or takes SanQuary. 


It hy eofuriong x ayplarewhers gorhing to do. 
If he were the Wo that found = y murthered. 


Pd Bs te a6 OR Ggs ie + Hed; | in 


de _;-o nip olly wmongharr wi) 2d: 
bory _=_— year, day, hour, early or late. 

Where the Offender was at the time of the Fa, and 
mbere the; diy-98 night before; prabetethant KPRey 
there: and Witneſs to prove all theſe. 0 wands 
1 Manner; if —_ by chance, or neceſlity. 


9939) if; 07 nIvic 26 boifbin iow gods Ve 26 'n916'T aft] | 


4 If he fled: Fatetur facinss, qui judicium fugit. Canoe. . * 


4- The __ wy 


42 hf 


The | If former malice. ue Jo - x | 
*Guuſe. at UE t@ his Henefirz ar whe bop. | 
4 for the eſchewing of any han 91-S-O88r, | 
1:21.97 I by Wf 
6. The ——_ i {SERIE et Ke hog kynatick, Ec. 
Perfgn. Pp PE--d.- _ bg king, Wm ene FH Magiltrate, 
1 Maſter, we yl 7200! 1 ov OT 
: * « Nots, Tha ——s vo ad upan falaiciqate s po to be re- 
= though the Party accuſed be proved' t@he&innoy Numb. 5. 
y by C >eþ} | 
r ws Roles brdiahs befogoa Juſticeof RIELLE J 4. It 1s ſuffict- 
Fw .cauſe,tox;the Juſtice. v6 grant Out: has Wantant ber: the ' #eft!*"'8ce 
Þo £4, 
A.man,gaing to. Execution cocuſeraporher of Felony 3 | 1s ſufficient FEY 
cauſe to axeclh him | 
»: Communis yox'& ome, that heidi the Offence... fffcin cauſe of Be. Faux 
ſuſpicion, ſe. where ſuch a Felony indone ,; othenwiſe not. ——_ 
But yet for the betteranceiving) what. may ghar engive juſt cauſe of 
ſuſpicion, TAP: — Mr. tBrettawie Bales-.ii- 1h! 11's 


21; 
' Oritin, "ſulpicia. ex rvE Fame were uſpriouth ALI} oriri debes Scamt, 91 
: apud bonis & wes fa mon quiden EE ed providas &> 
fide: diguas))- perſancs, Fo_es #00 Jen, fee Jepirs ©, m—_ voces po- 


puli non ſunt ,augiends,'' .'; «ri | { 20} by 


-. And e. where the common : Renred iS Fx, 200 F vox Det, 
it ſhould be, 0x Dees Dei of vox Ded 1 1109.9 ods 
roatll.: * 1 
86: F uti 51 AnK dhevjes iniom, mel ſub akive dirajes, tunc Stamf, 2g 
ile in cujus domo wel poteſtate res furtiva inventa fuenty tentbitur, ( niſi 
Warrantyn. ithenerit quod. eune inde; defendere peſt : Jifor, as another 
faith, Cun adſunt feftimonis Farm, 1d apes eſt wa. | edu 


S7 quis not cnbemmmit.in y LN ſolu cum align oy ingfel]us «Wi f- vel þ Stamf.179 
duo ayt pluyes ib fuere,, G Futefiars non levavere, nes plagan 4 latronibas 

vel interfe@ oily in; defenſions  ſacienla, ageepere, neg gihendit quis de ſe 

4 de lit nar hg roardt 5 'F his FEmS cs od pe] hn poſſunt. 


"0H quis in = ke friw wotum a Igrrotuhn acce i mngredi viſu wid. 
of, vero poſtea nunquam niſt mortuws, dominus dom, ſi tunc dont ſit,vel alij 
de 


Chap. 166, © Examination. 


de familia qui tencinterfuctunt, peviam capitalem ſubibunt; niſt forte per pes 
triam fuerint liberati. { 

Sram. 97. Sunt etiam quedem pre ſumptiones ita violente, ut probationem non admit- 

& 119... tunt in contrarines; 'ut ſi quis cue cultello cruentato captus ſs ſuper mortunm, 

_ ol fſugiendo a mortua, . vel mortem confitetur : quibus caſibuws non admittitar 


moriers dedicere, wec-alia opus eſt” probatione. 
Sir £9. Coke, 1. 6. rhaketh three ſorts of Preſumption : ws: 


x... Fiolemts; ( as 10 this laſt former caſe ) which he 'ſatth is plend 
probatio.' ' = in "a wer | 


2: Pribabilis, which (faith he): moveth little. 
' F f. 4} | ' 


3: Preſumptio lewis, Jou remeraria, which | woveth not atzall; + 


$. 3, 
Preſump- 


0307s 


And.yet in cafes of felony, 8c. the Confeſſion of the Offender, 
upon his Examination 'before [the . Juſtice of Peace, fha)l-be no Con»: 
*Co- 11. vIction of the Offender, except he ſhall after * confeſs the; ſhine. again; 


302+ vide. 1, p0n-bis Trial or:Arcaigament, or be found puilty by Verdid&'of twelve 
b_ 6-3. {lf ct 2; | « | 
To the like purpoſe alſo is the Rule of the'Civil Law, Sz quis in Judicio 


ſponte de ſeipſo confiteatur, &» poſtea maneat in Confeſſione, ſatis eſt :\ If any. 


Man in Judgment do confels of himſelf, of his own accord, and doth per- 
ſevere in his Confeſhon,it is enough,and ſuch Confeſſion ſhall be taken for 
an Evidence of the Crime. 

But yet at Lent Afizes at Cambridge, Anno quarto Caroli Regis, before 
Sir Francs Harvey, upon the Arraignment of a Priſoner tor felony, his Ex- 
amination, which was taken before the Juſtice of Peace, wherein he had 
confeſſed the felony, was only given in Evidence, no other Evidence then 
coming in upon his Trial; and the Priſoner upon that his own Confeſſion 


beforethe Juſtice of Peace was found guilty by the Jury of Life and Death, 
and had Judgment, &c, 


Corfeſion- 


--Alo-mreatcs of fecret-Murthers,-and-in caſes of Poyſoning, Witchcrafe, 


and the like ſecret Offences, where open and evident Proofs are ſeldom to 
be had, there (it ſeemeth) half proofs or probable preſumptions are to be 
allowed, and are good cauſes of ſuſpition, * and are ſufficient for the Ju- 
© ſtice of Peace to commit the party ſo ſuſpected, 


18.44 But note, (by the Common Law) That in an Adtion of Falſe Im- 


= > 4 priſonment brought =_ the Conſtable ( or other Perſon that ſhall 


410 arreſt another upon ſuſpition of felony) it is no Plea for them to ſay, that 
the Plaintiff was ſuſpeRed of felony : but they muſt alledge, ,That there 
was ſuch a felony committed, and that the Plaintiff was ſuſpefted for the 
ſame: fortbfpition only,” without a"felony * committed, is no caufe to 
arreſt another. Yet ſee the Statute of 5 E. 3. cap. 14. * that if any Man 

X 4 s- © have any evil ſuſpition of any Perſon for felony, &c. be it by day or 

7” © night, they ſball be incontinently arreſted by the Conſtables of the 


- * Towns, &c. and kept 1a Priſon till they be delivered by the Juſtices, &c. 


© Hic cap. 129. wh 

Alſo the Defendant muſt alledge ſome ſpecial matter (in FaQ) to prove 
that he, who was arreſted, was ſuldected of felony, (as to ſay,that the party 
TY is a Man of anevil Fame,or a vagrant Perſon, &c.) otherwiſe one 


Man” 


446: Examination... 
Mao ovay arreſt any.other,” yea every Man m the Fown may be atreſted, 


when any felony is committed, t ITN 
« Mes quel eſt ſufficient cauſe de ſuſpition, & quel nemy, ſerra trie per les 7 4 26 
© Juſtices. 5, 227. ENT ET. f AARIT K2td5 ae x a 
PM the Defendant maſt plead, That he:himſclf had a ſufpition of the 25: 95 
Plaintiff: for if the Conſtable { or other Perfon that ſhall arrcſt one that. is 
ſaſpe&ed) doth not ſuſpe&t him himſelf, it ſeemeth he may not arreſt bim 
upon his own Authority : and yet by the Opinions of Keble, Vavaſor and 
\ Townſend, as well the Conſtable, as others in his aid; may arteſt one chat 
3s ſuſpe&ted of felony, upon the ſuſpition and complaint (made to the 
Conſtable) of the party robbed, 2 H.7.15,16. Br. Faxy Iwpriſc $4. yet 
ali; e contra, ibid, ſc. that the ſuſpition can extend to none other, but'iogly. 
| to him that hath the ſuſpition, and By. 14 H. 8. 16. «. accordeth : tamer 
quare. For if Felons may not be arreſted or ſtayed but only. by thoſe that 
ſhall ſuſpe& them,and that others,may not aid and affiſt the party that ſhall 
ſuſpe& another tohave:robbed him, many Felons (haſi efcape, and Felons 
ſhall often go unpuniſhed. See Plo. 46. a. & Finch 127, 
But now by the Stat. 7 Fac, 5. the Conſtable,  &ec. in the: former caſes 
may plead the General {fue (Not guilty;) and give the ſaid ſpecial mat-: 
ters in Evidence. . of MO 4 2 BY? 
- Alfo if the Conftable, or other Perſon, ſhall arreſt another upon ſufpi« ' ' 
tion of felony, by virtue of a Warrant from a Juſtice of Peace, fuck 
Þ- nm ſhall excuſe him, it being giveti in Evidence, &c; Fide poſtea #8. 
arrants, WE fl = | | 3d $21 14) 
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Bailment and Mainpriſe. CHAP. CEXVL F. 14. 


Ailtment, Mainprife or Replevin, is the faviog or delivery of a Man $. 1. 
4 Þ-6ut of Prif6n, or the freeing or ſetting at liberty of one arreſted be- Prpnition. 

e that he hath ſatisfied the Law 3 ſc. by fiading Suretics to appear at a 
certain day, and fo afifiver, and be juſtified by A Law. 

Ahd to this purpoſe theſe three rterrs (Batlmene, Mainpriſe and Re- 
pleviny be differently uſed in our Statutes #nd Books. * 
Samf. 65, He that is bailed is taken or kept-ont'of Priſon, and delivered (as it Y. 2, 
—_ were) mto the hatids of his Sureties; who are reputed his Guardians, and };*** q 
F who#thay keep him with them, and may impriſon him by ſome Opinions, 

See'25 H. 6. Br. Sarety 8. & Matnip. 89. | 
If the. Mainpernors or Sureticy do at any time, or in any caſe, doubt 
that their Priſoner, ot the party by them bailed, will flie, they may take 
him, and bring him before any Juſtice of Peace ; and upon their Prayer 
Crom.157 the ſaid Juſtice of Peace may and ought to diſcharge ſuch Sureties, and 

- to commit the party to priſon, except he ſhall find Sureties, &c. 

$6 if # Priſoner be bailed by infufficient Perſons, the, Juſtice of Peace 
ex Officto may cauſe hitt to find better Sureties, and may commit him (as 
it ſeergeth) til he fhall fo doz for'the Sear. of Weſt. r. cap. 15. requireth, 
That-ſuch' as be bailed be let out by ſufficient Surety, P. Maizp. 2. Vide 
antea tit. Surety for the Peace. 

If the Prifoner catinot find ſufficient Sureties, the Juſtice of Peace is 
not'bound (nay ougtit not, knowmg their inſufficiency) to let the Pri- 
ſoner to bail. See Cp. 10, 101. 

And' therefore,” although the. number of ſuch Sureties, their ſufficien- S- 3. 
oy,..a0d the Sam wherein they ſhall be bound, refteth (in ſome ſort) $449; 
in the diſeretion of the Juſtices 5 yet it is ſafe for them to take two Sure- 
ties at the leaſt, and thoſe to be Sublidy-men, and to be bound-in good 
Sums,- eſpecially if the-Priſoner be in- for felony, or ſuſpition thereof: 
for the more and the more able that the Sureties are, the rather they will 
cauſe him that is-baHled* to- appear. And again, for want of caking fuf- 
ficiert- Bail the Jerftices of Peaceare finable. And at Cambridge Ailizes, 

A. D: 1813. ] Warbertor threatned to have ſet 40 1. Fine upon two 
Juſtices of Peace, who had bailed a Prifoner that was committed for ſu- 
ſpwion'of felony, arid appeared not, for that the Sureties were not Sub- 
1dy-men, 
: vere; if the Juſtices of Peace'may not examineupon their Oaths the 5. 4. 
* Sutteries concerning; their ſufficiency, or whether they be Sabſidy-men. 0th. 

© The JuRtices of the' Common! Pleas (7 H6. 25.) did examine the ability 

© of the Sureties upon their Oaths, &c. And that which the Higher 
7: - © Corrty do, may be'a good rule for others. Vide 2 H.7. f 1. 

£1: Now 'Bailment' by the Juſtices of Peace (itt caſe of felony, or for any Vtre- 
211,7-20, other matter) is always'upon a certain Sam of Mony, (as upon 40 l. &c.) 

* the which Sum the Sureties, &c. ſhall forfeit to the King, if the Priſoner 
© appeartth not at'His:day. 

Alo'the Bailmentin felony is, Ad ftarndun reFurs de latrocinio predifo 
ſecuntinna Legem; &c: Which ſeemerh ro imply, That they which have 
taken higy'to bail 'ſha# not only caufe' bim to appear, but atſo to anfiver 
the felony, Stamf. 77. d. 

Andi this bufineſs of Bailment (being a matter of much weight) it $g. 5, 
behoveth the Juſtices of Peace to be very circumſpe@, as well for fear Dangr. 
of wrong by denying it to him that is bailable, as alſo for tear of danger 

- Oo ro 
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Bailment.— © Chap. 166 


By the Fur 
ftices. 


to the ſervice it ſelf, by yielding it where it is not grantablez and for fear 
, of danger to themſelves in both caſes. - ALY BY 
For whoſcever do detain Priſoners who are bailable, after they have 3 Er. t; 
offered ſufficient Sureties, ſhall be grievouſly amerced'to'the King :; and Non 
he that doth take any reward for the deliverance of. ſuch ſhall be amerced &. c. 10. 
to the King, and pay double to the Priſoner. ' | } -- da 5» 10 ——_ - 
So on the other ſide, if one who by the Law. is not bailable, ſhall be let 35. mw 
to mainpriſe, this ſhall be. adjudged a Negligent Eſcape; to him or them hs 
that da let him at Mainpriſez and for ſuch an Eſcape-or Offence they 
ſhall be fined and puniſhed as followeth, _.. ,._ +: ©  2m19 
If the Sheriffs, Canſtable, or any Bailifi of Fee,who hath the keeping 3 E114 
of Priſoners, ſhall bail any Perſon whigh is not bailable, and be thereof ;; — 
attainted, they ſhall loſe their Fee and. Office for ever; And if the Unz 
der-ſheriff, Conſtable or Bailiff, or ſych as. have Fee for keeping of Pri- 
ſoners, do it contrary to their Maſters wil}, or any other Bailiff being nor 
of Fee, they ſhall have three years Impriſonment, and make Fine at the 
Kings pleaſure, Do@. & Stud. 135. ' INES 

Note, That the Sheriffs and other Officers which do letto bail any per-, 27E-1<3 
ſons forbidden (by the Statute of Weſt. made 3 E.1. cap.15.) to be bail- ——— 
cd, ſhall be punl{hed by the Juſtices of Gaol-deliyery, according to the 
form of the ſame Statute; or elſe by the aid. Jaſtices they may be put 
to their Fine, as for an Eſcape puniſhable: at'the Common Law, 25 E. 

3. 39+ ; 
* ®xere, if it be not felony for them to bail Felons, or perſons ſuſpect- 
*ed for felony, for that theſe Officers-have no Authority at this day to 
* bail ſych Priſoners, Et wide hic cap. 117. » JOE i 

* Bre. de Manucaptione eit,lou home et priſe ſur ſuſpition de Felony, ou eit 
* endite de Felony, pur que choſe il eit mainpernable per Ley, &- il offer ſuffic. 

* Sureties al un q ad authority de lny leſſer al mainpriſe,&+ il refuſe de ceo faire. 
© Fitz. 249. 3% = 

* Note, what perſons be forbidden to be bailed by the ſaid Statute of 
* Weſt. 1. ſee poſtea ſub hoc tit. ets -t — 3%, 1 

Note alſo, that the Sheriff or Conſtable might at the Common Law. 
have bailed a ſuſpe& of felony, (becauſe they were Conſervators of. the 
Peace; ) but fiow that power ſgemeth to be transferred.to the Juſtices of 
Peace only. See the Stat 1 R.3:c.3. & 3 H.7. 3. | I EM; 1! 

If any Juſtices of Peace do let to bail or mainpriſe any perſon who (for 2 & 2 ?.t 
any Offence by him committed) is declared not to be bailable, -or. for- Patty 
bidden to be bailed by the aforeſaid Statute of 3 Ed. 1. the ſaid Juſtices P.Maiu. , 
of Peace ſo offending ſhall pay ſuch Fines as ſhall be afleſſed by the Ju- - 
ſtices of Gaol-delivery where the Offence ſhall be commitred, Fitz. 251. 

7. See hic poſiea. | a2 ect 
| But the Juſtices of Peace and Coroners within Lo»don and Middleſex,  & 2 2. 
and in all other Cities, Boroughs and Towns Corporate, bave authority & 13. 
by o” to bail Felons and Priſoners; as they have fosmerly accuſtomed, P. cs. 
uſt. 107. 

If the Sheriff, Juſtices of Peace, or other Officers, ſhall bajl one that is 

not bailable, ſuch Bailment being againſt Law, quere if the Recognizance 


% 


_ or Bond taken upon ſuch Bailment (for the appearance of the Priſoner ) 


be not void. See the Opinion of Moile, 37 H.6, 8, and of the Court there, 

that ſuch a Bond taken by the Sheriff is void. 

Ro to ſhew farther the authority of the Juſtices of Peace 1a this 
alf, 


Na 


= C4 


err 


[<P 


[bid. 


Wide 


CromP. 
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 Bazbnent, 


ſupra. 


Nozperſon arreſted for Man(laughter, or Felony, orſuſpicion thereof, 


leaſt, : whereof one.tobe:of the) uorum, and the fame Juſtices to be pre- 
ſent together at the time of the-ſaid Bailment. 

And this Bailment the ſaid Juſtices' ſhall certifie in writing: ( ſubſcribed 
with their hands ) at the next. Gaol Delivery, / &c.. Vide ante tit. Exami+ 
ation of Felons. Do] 

Alſo before the. Bailment of fuch: Priſoner, the. ſame Juſtices, or one 
of them, ſhall take the Examination of the priſoner, and information of 


: them that bring him, or of the Fatt and Circumſtances thereof; and fo 
-| much thereof as ſhall be material to prove the Felony ſhall be put in wri- 


ting, before they make the Bailment : which Examination, Information 
and Bajlment, they ſhall certifie. at the next general Gaol delivery, «t 


But if any Juſtice of peace hath taken the Examination of the Felon, 
and Information againſt him, and after hath ſent him to Gaolz now 
upon Bailment of him by other Juſtices, they need not take any new 
Examination of the priſoner or* Information - againſt him, - but under 
their Recognizance ( or together therewith }) to certifie by what Juſtice 
of peace the Felon was committed, ;to the end. that at his hands thoſe 
Examinations and [nformations may be required, if he have not certified 
them, . , Y | ! 

By the Opinion of Mr. Crowp. a priſoner (taken for felony ) before his 
Commitment, ought to be examined and bailed by two Juſtices of peace 
being together, ( as before: ) but after that the priſoner 1s examined and 
once committed, then he may be bailed by any: one Juſtice 'of peace. 
2uzre thereof. | 


may appear whether ſuch priſoner be bailable or no. 
; And 46 the Juſtices of peace ſhall commit: one tothe Gaol, with theſe 
words in the Mittimes, ſc. without Bail or Mainprile, ( ſhewing a certain 
cauſe int their Mzttizews, ) yet if ſuch priſoner be bailable by :Law, other 


' > Juſtices of peace may bail him: ( yet quere,' ſeeing their Authority 


1s equal: ) but if the priſoner were committed without Bail'-or Main- 
priſe,” and without ſhewing cauſe in the Mittimns, then other Juſtices of 
Peace:'cannot (or atleaſt ſhall-not do well to) bail him, without 'ma- 
king the other Juſtices, who committed him, / privy thereto; for he 
might be committed for ſuch cauſe: as that he is not bailable, (as for Trea- 
ſon, &c:) | jo e2i3}.} | 

I have ſeen a Report of a Caſe, Term.Trin. 37 El, That upon an Af- 
iembly of: all the Judges and. Barons at: Serjeants Jnz,:It was reſolved and 
agreed by them to be put in ure in. their Circuits, That. if a Juſtice of 
peace ſhould commit a man to the Gaol for felony, for which | by : the 
Law he is not bailable, but by his Mittizns he commits biax generally, 
not ſhewing-any cauſe, if any other'Juſtices/of: peace ſhall: batl him, not 


knowihbg of the matter, &c. they ſball be fined forthe fameg! for they at 
their perils ought to inform themſelves of the truth of the matter, before 
they bail him. | 
Note where a man is bailable, yet when he cometh befare:the Juſtices 
he muſt offer Surety to the Juſtices; otherwiſe they. may commit / him to 
priſon, Br. Peace 7. 


Oo 2 Next, 


being bailable by the Law ) ſhall be let 'to bail or Maiopriſe by any Ju» S ph 
{tice of-Peace but 1n:'opea Seſhons,. or by two - Juſtices 'of Peace at the nr. = 


The Juſtices of peace which ſhall ſend any priſoner to the Goal, ought 4 7. 
to. ſhew in their Mittirms the cauſe of the Commitment, to the end it 2 


PCT EET TIT | 


o 


Bailout, Chap: 166, 
| Next, it followeth that I ſhew what perſons be: bailable, and what pe 
not, | 10 Its 03-3 I | at 


$. g: | It appears by the Statute of Weſt. x. ep. 15. that in theſe four caſes P.Main, 1; 
following a man was not bailable at the Common Law, Br. Mainp,” 47. m1 


Perſons not 


ellable, F, N. B. 66.e. 301221 *= 
r.. No perſon taken for the death of a tnan, fe. for Murther, or any 


other Homicide, was bailable by: the Common Law. 

And yet the Juſtices of the Kings Bench do uſe to bail them; yea, al- z, Mainp, 
_— it be for Murther, Br. Maizp. 60, 63, 78, 47. Sce the Statute G90 

+7. CT. = 2d So mbo Y ce 

: Alfo the Stat. 1 & 2 P. & M. cap, 13. ſeemeth to admit that for Man- Pjuſtn 
flaughter, and all other Homicides {except Murther only ) the Slayer may 336 
be bailed by the Juſtices.of the Peace 3 which alſo take to be the com- 
mon- pradtice at this day. But let: the Juſtices of peace be ſparing and 
well adviſed herein, viz. that the Offence be but Man-ſlaughter, and not 
Murther. LE SRIE | $4 

Alſo it ſeemeth the Juſtices of Peace cannot bail him that hath commit- 
ted Man-(laughter, if either he hath confeſſed the Offence upon the 
Examination, ( vide poſtea,:tit. Bailmwent : ) 

Or that he be taken with the manner : _ 

Or that it be apparently known that he killed the other. Yide pag. ſe- 


quent. ; 
He that bath dangerouſly hurt another, may go under Bail, &c. See 


before, & Stat. 3 H. 9. cap. i. 
2, Secondly, no-perſon taken by the Kings Commandment was baila- 
ble by the Common .Law: -but this muſt be intended of the Kings Com- 
mandment by his own month, ( when upon his meer motion he com- 
mandeth a man to priſon) or by his Privy Council, which are incorporate 
to him, ' See Star. 72.6. Br, Mainp. 37. 47. 
\ -. 3. Thicdly, no perſon taken by the Commandment of the Kings Ju-' Scanif, 7, 
ſtices was bailable by the Common Law : but this muſt be intended of 
their abſolute Commandment: as if the Juſtice commands one to priſon 
without ſhewing caufe why he doth ſo command, or for Miſdemeanour 
done in his'preences or for ſome other cauſe which lieth-in the diſcretion 
of the Juſtice, ( more-than is ordinary power, &c: and that ſuch Im- od - 
priſonment be: fox a puni t. | (5004 
And'thtrefore at the. Lord Chancellor of Exgland, 'or Lord Keeper of 
the great' Seal, (who haye power to commit one to priſon whereſoever 
they. are in Ezglard-) fhall- command or commit one to priſon (by fuch 
their abſolute Authority.) fuch perſon ſhall not be bailed, 
And ſo if the Juſtices of the Kings Bench ſhall command one to pri- 


ſon. KS. 
And fo if the Juſtices of. the Court of Common Pleas fitting in their 


= 


Court; !'of +: 1.36 414 
Or Juſtices of Aflize in their places ; if theſe ſhall commit any to pri- 
ſon, they-arenotibailable. -. | 
But where any Juſtice-or. Juſtices Thall commit one rather to be ſafcly 
kept, than for 2puniſhment, ſuch Commitment may be faid to be an 
” ASIA Many z: and the party fo commuted is bailable. Terms 
e Ley. | 
4: 'Fourthby, /Freſpafiers in the Foreſt, were not bailable by the Com- 
mor Law: butthat was remedied by the Star, 2 E. 3. c. 8. & 7 R.2.cap.4. 
F, N. B. 67. c- | 
Þ) Staryte. But now, for that by the Statute 1 &- 2 Ph, &+ M. ec. 13. it is provided, P.Juſt-107 
Tx 9 | that 
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that no Juſtice or Juſtices of peace ſhall let to bail any -erſorbontricy to 


f tute of Weſtm, 1, is now as a line, whereby the Juſtices of *peace are to 
guide themſelves in cafes'of Bailment; I will ſhew here what-perſons are 
bailable by that Statute of Weſtm. r. and what nor. = 

z3E.1-15- By this Statute of Weſs.1. no priſoner ſhall be let to bail which is taken 
P,Main.1. . - | 
FN.8.65, 10 any of theſe 13 Caſes following, 
I, Such as have abjured the Realm ſhall not be bailed. : | 
7 Suml.14 2. Nor any Approver or Appellor, for that he confeſfeth the Felony, 
Lamb.337 and himſelf guilty, before he can burthen or accuſe another, 'as Coadju- 
tor or Helper with him in doing the ſame. wy | 
| fi.250.d. 3, Nor he which 1s appealed by an Approver, ſo long as the Approver 
Br.Main.9 10th live;except he be of good Name,or that the Approver doth waive his 
Appeal;' fee Stamfp.74. or that the Approver be vanquiſhed, 25 E.3.42. 
4. Nor be which is taken for burning a Houſe, &c. feloniouſly. Vide 
antea Felony by the Common Law. 
5. Nor any Excommunicate perſon, taken (at the Biſhops requeſt, ſc. 
upon his Certificate into the Chancery) by the Writ of Excom. capiend. 
F. N. B. 66. c. 
And yet when the party is ſotaken, if he will conform himſelf to the 
Laws of Holy Church, and give Surety for his Obedience, he (hall have a 
Writ de Cantione admittenda, direQed'to the Biſhop; and if the Biſhop 
will not, then he ſhall have a Writ to the Sheriff ro deliver him. Sce 
Fitz. 63. c. d. 
6. Nor-any Felon taken within the manner. 
7. Nor a Thief openly defamed and known. 
8. Nor he which is Outlawed in caſe of Felony; and yet'in ſome caſes 
ſuch as be Outlawed may be bailed by the Court, &c. Sce Stawf.' 7 4. 
a 9. Nor he who hath broken the Kings Priſon: Vide antea Felony by 
tatute. 
10. 'Nor he which is taken for Treaſon touching the King himſelf. 
11, Nor he which is taken for fallifying the Kings Mony. 
12. 'Nor he which counterfeiteth the Kings Seal, Br. Mainpr. 59. 
In all theſe former Caſes, if the cauſe for which the party is impriſoned 
- be Treaſon or Felony, or otherwiſe toucheth Life or Member, then thall 
| henot bebailable ; otherwiſe it ſeemeth he may be bailed 
13. Nor'he which is taken for a manifeſt Offence; as if a Man be in- 
dicted and impriſoned for a Riot, or other great Offence, before Juſtices, 
by force of the Kings Commiſſion of Oyer and Terminer, this' (and the 
like) are rhe manifeſt Offences wherdof the Statute ſpeaketh. - See F3t1z. 
_- 5 Hu 
Weſt.1.15 6: by the ſame Statute of WeſZ. 1. ſuch perſons are bailable, which be 
P.Maln. 2+ {1ken in any. of theſe fix caſes tollowing, | 
; Firſt, He that is taken (or indifted) for light ſuſpition of Felony,is bail- 
; __... able. See Lamb. 335. F.N.B. 249. g. 250. c. 251, f. 
Sanſ,94., He that is taken upon ſuſpition of Burglary, Robbery or Theft, it he 
& © be not of evil Fame, nor that there be any ſtrong preſumption-agatoſh 
him, 'it ſeemeth he is bailable. bs 1 
RE47 A Manhad ſtollen certain Hogs, 'and (for that he was of evil Fame) he 
9%. was committed without Bail; yet if he could have brought proof or wit- 
neſs that he bought thew, he ſhould have been bailed. P.- 
Crom.154 A Man'is arreſted for ſuſpition of Felony, and brought before the Ju- 
ſticez if it ſhall appear that thete is no ſuch Felony commirted, the party 
may be ſet at liberty without Bail : bur if there be a Felony committed, 
Oo 3 though 


the aforeſaid Statute of Weſt. 1. (made 3 E.r.) cap. 15. and {6'the Sta-" 
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Perſ'ns 
bailable. 
» Perſons 
ſuſpefed. 
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though the priſoner can clear himſelf, yet the Juſtices muſt either com- 
—_— or bail him, Videa antea tit, Felony by Statute. b | 
+. Pet) Secondly, he that. is taken (or indifted) tor petty Larceny,(that amount- P.Main. z 
Larry eth not ta 12.4. (or aboye the value of 12 4.) if he were not guilty of FUE. 250: 
ſome Larceny before, he is bailable. £ 
5. Piſs Thirdly, ſach as be indicted of Larceny by Inqueſt of Office before the e.Matn.s; 
| ———_— Sheriff, or before Coroners or Bailifts, 8c, or in any baſe Court, they 
foffed ſhall be ſet at liberty upon ſufficient Surety. | 
| And yet they ſhall not be bailed, if they be not alſo of good Fame; Sraml. 14, 
but if they be of good Fame they are tobe bailed, although they be indiQt- g ,,.4 
ed as aforeſaid (before Sheriffs, Bailiffs, Coroners,. or before any other B. Matty; 
ſuch Officers; by their Office, or in any baſe Court : ) m= quere if the Juſti- 97 
ces of peace out of their Seffions may fafely bail ſuch perſons ; for be- 
ing inditted; they are more than vehemently ſuſpected, &c. Vide pag. 
ſequent. | | 
One that was indifted before the Coroner, that he had killed another 
ſe defendendo, was (by the Juſtices of Gaol-delivery) bailed till. the next 
Aſſizes to purchaſe his pardon, 26 E/. Cromp. 153. See antea tit. Miſad- 
Verture. : 
One that is indicted before the Sheriff, for ſtealing of a Horſe (which 
ſeemeth to have been:in his Torn) may be bailed by the Sheriff (if he be 
of good Fame) by the Writ de Manucaptione, F.N.B 249. g. 
Alſo one that was indicted of Burglary, as principal, pleaded Not Guil- 
ty, and was after bailed, 29 Lib. Aſ Fi, Mainpr. 9. See infra. 
Foy py that was indicted of Robbery was bailed, 41 Lib. A. 30. Br. 
ainp. 61. ; 
If any Murtherer being indicted, and after arraigned at the Kings Suit, 
ſhall be- thereof acquitted within the year and day, the Juſtices before 
whom he is acquitted ſhall not ſuffer him to go at large, but either (hall 
remit him again to priſon, or elſe may bail him (at their diſcretion) rill 
that the year and day be paſſed, to the end that the Wife, or next Heir 
to the party murthered, may have their Appeal of the ſame Murther with- 
in the year and day after the ſame Murther done, &c, 3 H, 7.c.1. Fiz. 
251. g. 
Perſons But ſych as are attainted or convicted of Felony are not bailable. For Sant. »,, 
4itzn! ® although it doth not appear by any words of the ſaid Statute of We#, 1. - 
that it doth prohibit. the Bailment of ſuch as be attainted by Verdid, yet —_— + 
It is to be intended, that- the Statute doth as well prohibit the Bailment 
of thole attainted by.Verdid, as it doth of them who are attainted by 
Outlawry : and therefore if a Priſoner, after he hath pleaded Not Guilty, 
be attainted by Verdi&, That he killed a Man ſe defendendo, or by misfor- 
tune, yet ſhall he not be bailed by the Juſtice of peace. Tamer vide antes 
tit. Felonies by Caſualty, & Stamf.15.c. F.N.B. 246,c. * Que it ſerra bail per 
* les Juſtices (de Gaol-delivery) devamt quenx il ſerra try, Bcc. 

And if a Man that is arraigned of Homicide doth. plead Not Guilty, Dyer 175, 
and is faynd guilty, and doth pray his Clergy, and is reprieved without okng 
judgment, | he is not bailable; for-being convicted of the Felony, he is 
more now than vehemently ſuſpeted, and the intendment of the Law in 
caſes of Bailment is, that it reſteth indifferent whether he be guilty or not, 
until Trial. 

The1ame reaſon ſeemeth to hold, if a Man be found guilty of Homicide 
before the Coroner: yet ſee 22 Af. p. 94. Br.Cor.g0. that ſuch are bailable _ 
as are found (before the Coroner). þus ſaſpitious, | 
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* One Poynes was found guilty of Manſlaughter before the Coroner, 
*and it was certified in the Kings Bench; and Poyres at Bar prayed to 
* be:-batled, but it was denied him: For (as Coke ſaid) peradventure it 
* may be Murder. And it appears by the Statute of Queen Mary, that in 
* Manſlaughter the party is not always bailable, for if he confeſs the Fat 
© he is not bailablez which Haughton granted, and (aid, that he is not bail- 
* able if the Fatt be notorious, which the Court granted. Poynes Caſe, 
Mich. 13 Jac. Rolls Rep. part 1. p. 268, 

Alſo a Man convicted of Felony remaineth in Priſon, and after obtain- 
eth the Kings Pardon; the Juſtice of Gaol-delivery may bail him rill the 
next Gaol-delivery, that he may then come with his pardon and plead it, 
2 E.6. Br. Mainp. 94. | 

? Maln.2, 4. Thoſe that be charged with the receipt of Thieves or Felons, or of 4: 4cf«- 
_ commandment, or force, or of aid (in Felony done) be bailable. "ON 
fit.250.c, And it ſeemeth that Abettors, Conſenters and Procurers, and all other 
Br.Malop. Acceſlaries to Felonies, are within the equity of this Statute, and are bail- 
FY 39% able: yea, Acceſlaries (as well in caſe of the death of a Man,. although ir 
be Murther, 3s in caſe of other Felonies) are bailable (if they be of good 
Fame, until the principal be convict or attaint 3 but after the principal is 
40E. 3-f attainted the Acceflary ſhall not be bailed, but kept in priſon : and yet if 
_—_ (after the Attainder of the principal) the Acceflary ſhall appear, and 
Br. Maio. plead not guilty, or other plea, it ſeemeth+ he ſhall be bailed. The reaſon 
58. 1s, for that when the Acceſſary ſhall make default, then is it as a fngans 
fecit, and a great caſe of ſuſpition of the thing 3 but when he appeareth, 
by. that the ſuſpition is now taken away, and ſo he is bailable. See more 
in-Br. Mainp.6, 9, 22, 54, 64 & 97. 
nramf.q1. If a Man be Acceſlary to two, and the one principal is atrainted,though 
K.cor-200 the other be not, yet the Acceſſary ſhall not be bailed. 
In Felony, if the principal die in priſon, or be attainted of another Fe- 
lony, the Acceſſary fhall be bailed, F. Cor. 378. Br. Mainp. 91. 
But note, {that in cafe of Treaſon neither the principal nor acceſlary 
ſhall be bailed, | 
only »Alſo the aid Statute of Weſt. 1, cap. 15. doth no more reſtrain the Principals 
3, 900 Principals (to be bailed) than the Acceſlaries, in thoſe caſes where the 
Malo. 9. ſame Stature doth not prohibit to: let ro Main-priſe : and therefore if a 
Man be indicted of Burglary as principal, yet he may be bailed, Stamf. 
74: Br. 56. 29. Afſ. Pl, 44. L 
Samf. 744 Alſo the prihcipal in an Appeal of Robbery may be bailed ; and fo 
may he be bailed: upon - an 'Inditment of Robbery, Br. 61, 75 & 97. 
yet in an Appeal of Robbery the Book 6 H. 7. f. 1. 6. ſeems to the con- 
trary. 
mand, 51, But the principh] in the death of a Man is not bailable, either by the 
wh 5% Cotmmon Law; or by the Seatute of Weſt. x. yet fee hereof before mn 
'..- this Title, that! the Juſtices 6f the Kings Bench do uſe to bail them. Alſo 
ſeeThere for whac' Homicide the Juſtices of Peace may bail one that is a 
rmeipal. © 03 
Weſt.r.15 . mo Fictiy, thoſe that be charged with (or guilty of ) any Treſpaſs that 5. 774paſs. 
P.Main. 2. toacheth not 16f of Life nor Member,be bailable by the Statute of We#.i. - 
15; But yet letthe Juſtice of Peace have # care, that Bail be not prohi- 
bited by any other later Statute in ſuch caſes of Treſpals. 
Flz.25o. If any Perſon be committed to prifon by Proceſs front the Scffions 
4... Made upon af Indiftiment upon atly Penal Statute (not prohibitihg Bail, 
i942” or for any Treſpaſs) he may be baited (out of Seſſions) by two Juſtices 
of the Peace, the one being of the Q»orum. 
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4.24. | Bailment. \ Chap. I 66, 
Oc he may have a Writ out of 'the Chancery diredted to the Juſtice of 
Peace, or to the Sheriff, to-take Surety of him for his Appearance before 
the Juſtices at their Seſſions, ec. Or he may have a Certierari to the 
Juſtices of Peace, to remove the Record into the Kings Benchz and a Ha- 
beas Corpus tothe Sheriff, to remove the-Body thither alſo, Fitz. 250. g, 
b.i. & 251.c. | 
If RG from the Scſſions ſhall go forth-upon an Indi&ment of Tref- Crom.1gy 
paſs, 8c, it ſcemerh that any one Juſtice of Peace may take Bail of the *** 
party to appear at the day, &c. to anſwer to the Indidtment: and the fame 
Juſtice way thereupon make his Syperſdeas de cap. Indifat.s (and ſo of 
the Exigent 3 ) for otherwiſe, beſides the miſchief of Impriſonment, the 
party may be outlawed before the Scfſtons. See ſome precedents therein, 
poſtea tit. Precedents. | 
Note, that the Juſtices of Peace are not to bail any priſoner, except. 
the priſoner be committed for ſuch cauſe whereof the ſaid Juſtices of 
Peace be competent. Judges, /c. ſuch Cauſes as they may hear and deter- 
mine, 
And therefore if a Man be taken upon Proceſs of Rebellion iſſuing out Lamb.zz1 
of the Chancery, the Juſtices of Peace are not to bail him.- And M. Crowp. ©9152 | 
reporteth of two Juſtices'of Peace who were fined for bailing one in ſuch 
a caſe. air eu? 
IF a Man be arreſted by force of any Proceſs, Writ, Bill or Warrant, 
in any A&ion perſonal, the Juſtices of Peace, are not to bail him. 

Perſons condemned in any of the Kings Courts,. and by virtue'thereof 
committed to priſon 3 and perſons being 1n- Execution: upon any Statute ” 
or Recognizance, &c. at the Suit of any perſon, the Juſtices of Peace 
are not to bail any ſuch. } 's | | 

Arme.r, 6. Sixthly, he that 1s appealed by an Approver (being, no 'common P.Main.z, 
Thief, nor dcfamed after the death of the A4pprover is bailable by the _ 258, 


ſaid Statute of Weſt. 1. 


- * An Approver or Appellor is he who, hath committed ;ſome. Felony, 
* which he confeſſeth, and then appealeth others, accuſing then that they 
* were Coadjutors or Helpers with him in dojng the ſame. Et fe didi,/quia * * 
© 2d hoc probandum, quod in Appello allegarunt tenentur, idque vel Duella,ivel © 
* per Patriam, ſe. Jurat. legalinm hominum, juxte reorum eledionem: Cow; | > 
* And this Accuſation by the Approver mult. be done befpre the: Co- 
© roner, either afligned to the Felon by the Court, to take and. recard 
© what he ſaith; -or elſe may be called by.the Felon hamſelf,. and. required } . 
* for the good of the King and the State to. record his Acculation, 
* and what he ſaith, Ibid. Exceptiones contra Apellam; _ Vide Brad. lib. 3. 
b 5, 20, GC. 181 
| Note, That'aMan cannot: become an Approver (or an Acculer of others) Samt1g 
before Juſtices of Peace, (for that the;Juſtiees of Peace have no autho- B Peace 1 
rity to aſſign him a Coroner ::) nevertheleſs .it feemeth both reaſonable Abr.d'a. 
and ſerviceable, that if a Felon will become an Approver, that is, will cog- 72> 75 
feſs his Felony, and alſo accuſe others that were Coadjutors with him-in 
doing the ſame Felony, (or other Felonics) before a Juſtice of Peace, that 
ſuch Juſtice may-take his Confeſhon, 'and/commit bim to'the Gaol; and 
may alſo grant out his Warrant for the apprehending of, the others, that 
are ſo accuſed. | 14-316, tel nadeo nn: yd hot 
Concerning an Approver, ;obſerve theſe Rules. - . ; 5 F 
I. One cannot be an Approver, but in.Felony or Treaſon, 9 H.6, 
..2. Onecannot be an Approver, but upqn Indictment only, 1.7.5. at. 


. 
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Finch. 3. An:Approver. muſt accuſe the other of fach. an Offentt as he tiim- 
| {elf did together with che-other; Stawf, 143 | 5 57 TRIS 
Again the Stat. of} 3 H, 6. c. no. 'taketh .away Bail frornall ſuch as be Execution. 
in priſon by Candemgation, 'Execution, Capies #inm, Excommuni- 
cation, Surety for:ithe-Peace, or by the ſpecial Commandmere of any Ju- 
ſtice, prolnbicing that 'ſuch be not bailed cathet by rhe Sheraff- or other 
Officer or Miniſter. | 
There be divers-other Statutes which do take away Bail-from the Of- 
fenders thereof, and that not baly upon their ſolemn Convittion after 
publick Hearing,: Trial and Judgments but alſoupon the Record of one 
or two Juſtices of Peace, or by private Exataination and' Confeſfion of 
the Offender, or proof of Witneſſes, or ſuch other private Trial had be- 
fore the Juſtices ofipeace ont of theit Seſſions, moſt of which Thave here 
{et down, leaving the reft to the Readers berter ſearch, ' 
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Where Bailment is taken away by Statmte. CH AP. CLXVIE. V.115. 


N3 perſon being impriſoned or taken for any of the offences or cauſes ®ere 5ail 
bereuader mentioned, ſhall be bailed or let to Mainptiſe, otherwiſe 5,90" 
than as hereafter followeth, ec. ' 0 IN! 7-44 501 
13K-1.c. Such as have abjured the Realm ſhall not be bailed: WP. 1: c. 15. 
1b Accomptants found 1n arrerages 'before' Atiditors hall be: wpriffoned 
( without Bail) until they have ſaticfhied their Maſter all atrerages: 
Ale-houſe-keeptrs without - Licence ſhall be committed to prifon for 
three days without Bail 5 and before his delivery ſhall eriter? imo'Recogp- 
8,izance with two Sureties, that he ſhall not keep any Commony'Ale-houſe, 
Ec. Vide antea, tit. Ale- houſes. ; y vy ; _ 
Ale-houſe-keeper probibited by two Juſtices of peace; wd-notwith- 
Nanding contiming bis felling, &c. be thall be commited for three days 
as foreſaid. 1b;d. iS \ \ LEE 
\Ale-houſe-keepers without Lictnoe, for their ſecond Offence, ſhall be 
hoſes, committed to the Hlonſe' of CorreQion for 6ne month: and for -evety 
fuch their Offence: after ſhall be actmaneted 'to the Houſe 'of Corretti- 
on, _ to remainull they be delivered by Order from the (General Scf- 
fions. bid. 
Ale-houſe-keepers, Inn-keepers;” and ViQuallers, which-!ſhall ſuffer 


f 


Townlmen to continue drinking in their houles contrary to the Statute of 
I-Jac.c. 9. | 
Or which ſhall ſel] tefs than one full Ale-quart of their beſt Beer or Ale 
for 1 d. and of the ſmall two quarts for 1 d. | | 
"Such Offenders, not having ſufficient whereby to be diftrained for the 
Forfeiture, hall be commitred to priſon until they have paid the pe- 


x 
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nalty. WL, | 
Aliens cnecpfng Damag Arrows into any -pares beyond the Seas, 
without Licence, {hall be committed until they. have made Fine ( by the 


diſcretion of the Juſtices of peace intheir Seſſions) and give Surety for the 
payment thereof, 33 H.8. c.9. P. Arch. 6. © + ' 
' Appdllers or Approvers {half not be bailed, Weft. 1. c. 15. 

Nor he which is appelled by an Approver. 16:4. 

Armor.” Perſons going or riding armed, contrary to the' Statute of 
Northampton, and being thereof convict, (kall'be mprifoned until they 
have 'prayed fach Pine'as ſhall be therefore impoſed upon 'therm. See 
poftta ub hoc. Hy. : 4 

7 
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—_ : 4{6any* perſoo-ſhall procure: one tobe: arreſted inanother — 
mans name, he not knowing thereof,:.or without his conſent, ſuck Offers e. Dam. ;, 
..z der. being conviQed thereof, ſhall ſuftes 6x: months impriſonment. with- 
out Bail 3- and-before his delivery fhall-payito the-party-ſo arreſted treble 
Coſts, Damages;-and Expences z dvd alſo ſhall:yay!unto the perfor -in 
whoſe naine -he procurethſuch Arreſt tea pounds : 'for every ſuch of 
fence. 
/If any of . a:petty Jury, in Londox: '(hall be attainted oy the Verdi of 
a.Grand Jury, and:therefore committed to priſon'; brit; any of a+ petty 
Jury in Loxdox ſhall receive any Mony;- br Reward; or :Promiſe thereof, 
of - the Defendants 1 in the: Areomr, = 4be intent to: give ſuch his or their 
Verdia. 
... As alſo the mefks trans giving or «66 ſuch reward, &c. every 
ſuch Offender beitg therefore committed 1to: priſon; ; ſhall there remain 
without Bail, &c. 12 H. 7. cap. 21. 
uber Bail © BaStard: —The Mothier or reputed Father of a Baſtard Child, that ſhall 
- _— not perfor the Jultices; order, after notige thereof, ſhall be impriſaned 
4 .> they ſhall put in Sureties accordin t the Statute. See beſo ore, Hit. 
RR Thekk P.RaSit.'1., | 
The Mother of a Baſtard-Child, committed to che Houſe os Correfon 
Wt her firſt Offence, ſhall there remain for one whole: year 3: and for her 
ſccond Offence'for one whole year,and; farther, until ſhe can put in good 
;Sureties for her good Behaviour, not to. offend (o again. See bbids. 
Breakers of; priſon are:not bailable,;-Weft, 1. c. 15; 
where Bail | - Bridges.c, Surveyors and ColleGors appointed ver. the repairing of 
ogy Bridges, if; they; refuſe to,accpunt forthe Mony hy: them. received, they 
; {hall be:\nprifoned until they haye truly: accounted, _— 8. cap. 5. 
P. Bridges 4. | 
{ner Houſes felonjpuſly are,not bailable, We. L018.) 
Perſons conſpiring to indit another of Felony, are'not I or 
bailable, 27 A/7. PL 12. Fit. Mainp. 7. $24 
Conſtables and Church-wardens, ;aegleGing - to levy the Forfcieurta for 
Abuſes i in Ale-hquſes, &c. not havigg ſufficient whereby to: be! diſftrained 
for their Forfeiture of forty ſhilliogs,; they ſhall be, commityed:to priſon 
uutil they have paid the ſame' Forfeiture: + See ! Antea ite, Ale- houſes, 
I Jac. cap. 9. 
eaſes nepleCting to-execute the-Jultices Warrant concerning Ale- 
-houke unlicenſed, the. Canſtable: ſhall be.committed to the County Gaol, 
there to remain without Bail, until he hath puniſhed the Ale-houſe: keeper, 
or until the;Conſtable ſhall; pay! forty: failings to, the uſe of the: Foor, 
3 Caroli Regis. 
Conſtables neglefting to whip Treſpaſlors in;Corp, Wood, Orchards, - a; 
&c. (at the-Juſtices commandment ) {hall be: impriſoned; until they: have wy" 
cauſed the Offender to be whipped. See tit. Treſpaſs. 
- Perſons condemned in,any of the Kings Courts, ;and-by,virtue- thereof 
committed tq Priſon, theyſhall: not be batted. until they have agreed with 
the Plaintiff, - 1 R. 2, c. 424. 2H. g. c.2.; Dies I. B. AIR 9: $497 
Conjurers : Yide Witches, > Uc 
Counterfeiters of the Kings Seal or: Mony are not bailable. Weſtes, I. 
ca 
A - Refuſers to be Overſeers of Cloth , hall be ibaa: goeil 
they have paid the Forfeiture, See ewtea,. tif. Cloth. 
Such perſons as ſhall be convicted fori making of ceinble Cloth, if 


two Jultices of peace ſhall make Certificates thereof, and. make thei 
ar- 
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Warrant to the Church+wardens, &c. for the levying of the Forfeitures, 
and if the ſaid Offenders ſhall not have whereby they may be diſtrained 
for the ſame Forfeitures, the ſaid two Juſtices of Peace may commit the 
Offenders to the common Gaol,. there to remain without Bail, until pay- 
ment ſhall be made of the'Sums {6 forfeited, 8&e.' hic artea Cloth,” 

Deer. Perſons committed to- priſon for committing any Offence pro- 
hibited by the Stat..5 EliZ. cap. 21. concerhing uplawful hunting or kil- 
king of Deer, ſhall remain there three months and' farther, ' until they 
ſhall find ſufficient Sureties for their good Behaviour'for ſeven years, &e, 
See hic antea. | 


Diers uſing Logwood, and being thereof convicted, they ſhall remain 

in Priſon withour Bail, until they have ſatisfied the Forfeiture, 23 Eliz. 

cap. 9. P. Dying 1. & 39 El. cap. 11. 2% 5 

Alſo ſuch Offence (ofufing Logwood) being found by the Examination 

of any Juſtice of Peace, if the Offender ſhall refuſe to be bound (by the 

Juſtice of Peace) to appear at the next Gaol-delivery or Quarter-Scffions, 

&c. then the ſaid Juſtice of Peace may commit fuch Offenter to the Gaol, 

there to remain until ſuch Offender ſhall be bound accardimgly. See 

antea tit. Dying, 39 El. cap. 11. | 
Weſt.  Excommunicated perſons, taken by a Writ de' Excommunicato capiendo, Wwe Bail 
15. or yielding their Bodies to the Sheriff or other Officer, upon apy Writ To 
&e 23 8, Of Capias awarded, and Proclamation thereupon made, according to the 
6c. 10. Stat, of 5 El. cap. 23. provided for the due execution of the ſaid Writ de 

Excom. capiendo, ſuch perſons ſhall not be bailed, 

Execution. Such perſons as are in Execution upon any Statute or Re- 
cognizance, or upon Judgment given in the Kings Court at the Suir of 
any perſon, they ſhall not be bailed until they have agreed with the Plain- 
eiff, 1 R.2. c.12. 23 H.6. c.10. Fitz.Na.Br. fol.93.c. & 121.4. And yer then 
—_— of Peace are not to bail them. | 

eaſants. See Partridges. | | 

Felons taken for the death of a Man are nat bailable z and yet if it be 
not Murther, and their Offence not apparent, 'it ſeemeth they may be 
bailed: See hic antea, +7 1% Þ 2 

2. Felons taken with the manner are not bailable, Weſt.x. c.15. 

3. Nor if it be apparently known that they did the felony, 16:4. 

4. Nor if they confeſs their felony upon their'Examination before the 
Juſtices of Peace, Cromp. 1 52. 6. ASE. 

5. Nor if it be a Thief openly known, eps. 1. 15. | 

- 6: Nor if he be of evil Fame by credible report, Br, Mainp. 75. 

Yet in theſe former caſes of felony, if the Theft be not twelve pence, 
or above the value of twelve pence, the Juſtice of Peace may bail the 
Priſoner, it being no felony of Death. | | 

7. Nor is he which is convict or attaint of felony bailable. See before 
ſub hoc tit. | 

* Acceſſaries in felony ſhall not be bailed, afrer that the principal (or 
© any one principal) is attainted. But before the principal is attainted 
© the Secelliey is bailable by the Common Law, Stamf. 71. | 

Fiſh. Deſtroyers of Ponds, Pools or Moats, wherein any Fiſh arez or 
unlawfully to fiſh in any ſeveral Pond, Pool or Moar, to the intent to 
rake, kill or deſtroy any Fiſh there; every ſuch Offender, being thereof 
lawfully convicted, ſhall have three months Impriſontnent, and then 
ſhall find ſufficient Sureties for the Good Behaviour for ſeven years after, 
or elſe ſhall remain: in priſon without any Bail, untill they have'found 
Sureties accardingly. 


2, Gagers 


428 __ Baithnett: Chap, 163 || 
2. Gagers, Packers oz 'Searchers of Fiſh, that ſball take any extortion 3! R7.e 
or doing their Office, ſhall have forty 'days Impriſonmene without p41, ,, 
all. T0 29% 15D} 144301! | Sl, : 25 Elc.g, 
3. Eaters of Fleſh upon any Fiſh-day ſhall forfeit.and! pay for every ffi. 
time 20 5, ar elſe ſuffer. one my _e—c— without Baik:(after 
any lawful Conviction in that behalf,).-5.5/; cap... ot? | 
Forcible Entry or Detainer 3 perſons convitthereof ſhall not be bail- | 
ed untit _ have paid their Fine, or have found Sureties by Recognt 
zance for. payment thereof.' See antea #51. Fercible Entry. i 
© Foreſtallers, Regrators and Engroflers, Deng thereof convicted; ſhall 
be impriſoned for two months without Bail, 5 £.6. c:14. Pig. 
| Forgers of any Deed, Writing (caſed, Will or Court Roll : 
I. And the Aſſenters thereto: a * 
3. And the Publiſhers thereof, knowing the fame, &c. + 
Every of the Offenders aforeſaid, (in cates of Forgery ) berg thereof 5 Elc.r, 
conviced, ſhall-ſuffer perpetual Impriforment during their Lives, where ** > 
any Mans Eſtate of Inheritance, Freehold on Copihald, ſhall be defeated, 
charged or moleſted thereby : otherwiſe the Offender ſhall ſuffer one 
. years Impriſonment without Bail. 141-1 KBA 51 
Fowl. D:(troyers. of any Pheaſant; Paxtridge, Pigeon or Houſe-dove, 
or. of any.Heron, Mallard, Duck, Feat, or other Faw! ; or Shooters at 
any ſuch Fowl, and the Offence proved before any two Juſtices of Peace; 
every ſuch Offender ſhall þe committed for three months-withour Bai}, 
anlel the Offender ſhall forthwith pay to the aſe of the poor there 20 -. 
for. every ſuch Fowl ſo.deſtroyed, bc. Sec ates it: Partridge. 
Fraut, *. . Fraudulent Conveyances, Gifts, Bonds or. Suits, &c. 
_...I- The parties thereto. : olge 6 | | 
..2, The Defenders or Juſtifiers thereof, or putters thereof in-ure, know- 13El.c., 
iog the ſame. | F | Te to 6 
3. And thoſe who ſhall _—_—— any Lands, Leaſes or Gaods, ſo to 
them conveyed, knowing the ſame, ” 
Every perſon being of any of theſe laſk Ottences lawfully convitted, 
ſhall ſuffer Impriſonment one half year without Bail, . Sce-more Statute 
14 Eliz. 11. & 27.6. 4: | wa 7 ; 
Gamts. Games Unlawful. [.-0 (94, $270 Be 
17. The Maintainers of Houſes or Racer for any. unlawtul'Game. 33H.8.c.5 
2. Players in common Houſes or places at any ſuch Game., -- | 
3. Players elſewhere at any unlawful Game, , _, , 
Every Jaſticaof . peace, 'feeing or fingding.any ſuch Qfſence, may impri- 
fon the Pe ark till, they find Sureties by Recagnizance no:more to 
offend in the premiſles, &c. See antea #i8, Games wnlawful. 
Gaols. Colle&ors or Surveyors for Gaols (.in'certain Shires) refuſing 
to make Account ſhall be committed. ta-prifon, thereto; remain until 
they have made true Account, 23 H. 8. 25 El.c. 24. & 13 El. c.25. But 
theſe Statutes, are herein. now expired. $ 
Guns. Such perſons as:{hall ſhoot.in; keep, carry.or uſe any Gun, Dag, 
Croſs-bow or Stone-bow, contrary. te the Statute of, 33H; 8. c.6; (upon 
proof thereof, made before any Juſtice of peace.) ſhell be impriſoned un- 
til. they have paid 101. for every ſuch Offence, Scerarteadtin Gun. 
No. perſon; under the; Degree of a. Logd ſhall ſhoat in; any: Hand-gun 
b zi any City. or Town at/any Fowl, or other Mark upon. any Church, 
ouſe or, Daye-Cate : neither ſhall, any. perſon ſhoot in any: place: any 
Hail-ſbot, or. any more Pellets than: one at one thing,upen, pain to forfeit 
10 |, and to have three months impriſonment, 2 & 3 E6; c.14. - 
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| Wb... t without Bail, 8 EL. c. 11. P. Hats 3. 
(82 Hin: Take cnlawfully) of any Hawke or of cheit Eggs, out 
; Sen, of another mans 'gfouiid? gh, _— lawfully convidted; ſhall have 
" M6 -. <7. tfitee twonths impriſtntiicnt,” ap! 1 'find!Sureries' for their Good 
ke poſic 'BehSviddit for Fyears'Ifter 5 or UT al remain in priſon withour Bail 
"ll they find Sureties accordingly. 

aifReriberwcetithe t'of July, and the T of Avaſt. the Offence hi 
itn fg d before an «two 'Jaſtices of Peace! the Offenders ſhall Be 
ber Li to the &b Gaol for one month without Bail, unleſs they 
pay forthwith 40 x. for evtty fuch Hawking, and 20 s. for every Phea- 
Fn or het 9 that” they fh flzall I! fo kill or rake. 7 Jat. I1. See antea, 

tit. INOS 
b-ways. Baylifls and High-Conſtables, who (hall not pay the For- 
ORs by thei te ed, (Valf*be impriſoned until they have paid the 

_ ven eps {it . High ways, 2 Ph.&- M. cap. 8. P.1, 
* See W; 

Hold ers or iy 'which {ball make any Horſe- VE) (contrary 
owe xtute 21 Jac. As ) or which ſhall nor (al their Horſe-bread, 
Non, Proyendet or ovhet kind of Victual ( for Min 
"ark it fo fe afpbl gaih, and be thereof lawfuly conivicted,” &c. 
be knfHiaed by the ſpace of one month withohr 
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= oveſ maricp Acer their houſes, if the Horſe-bread which any 
nom_ of rhe ke be not- ſufficient, lawfal, and of due"affize,' &c.” and 
01.11 thar'th A thereof lawfully convidted the ſecond time, [they ſhall "be 


Wy im riſoned one: fa6nth without Bail. 163d. 
” ting. | If any Layman, not having in Land 40 x. per annwm, or if 
; any Prieſt or Clerk, not” having 101, Living per annix, ſhall have''dr 
—_— key py Hoand, Or gong, ot other Dog for to hunr, or any Ferrets, 
$; pipes, C Nets. or other Engines, to take or deſtroy Deer, 
| ;"Conies, or cher Gerifidhieds Game, and ſha}l be thereof convitted 
at” the Seſſions of Peace, every ſuch Offender ſhall be iwpriſogee for ofic 
' whole Fear, 13R. 2.c. 13. Þ;1. 
--'JF any' petſon'ſhall keep any Greyhound for Deer or Hare, not havitig 
ſufficient , Fin and ſhall be thereof convicted before any two Juſtices of 
Peact; \he thalſ'be commirte” fot three months withovt Bail, unleſs he 


chro ate with' Cords; or any oi; Fngi ine where Bail 


forthwith pay #3 1, for having ſuch Greyhound, See before, tit. Par. 
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Ka T1981 de Gall find Sureties accordingly. 5 BL. £..214-3 Jac-c-13: Þ, Fore#t g. &- 
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The Statute of Weſter 1.20. pron That Fra Pat Parks,and 
Ponds, being thereof ,attainted,. ſhall | to the {Nronged great 


damages, and ſhall have three re ay; at 
Kings pleaſure 3 and ak the end of three, Jeary Þ (od Frteyve to 
commit-the like Treſpaſs Cache ate 0h for wy 2 $ hall 
Jus the Realm, : or be Outlawed, See. #t, 67. hs 2 &-4 ce 5f I. 
it. Judgment 62. | 7 h 
.. Bit note, That this Statute ae male folforilas in bg nee i 
t0 hunting or killing of beaſts there, arid not-tojother.Treſ ap; Wake 


11. Fitz, Judgment 144. And if a man Man hunts hetw or —$ Gre *E 
;into a Park for that purpoſe, yet be; {ba} be puniſh ed according x0. this 7.7.1 
Statute. Fits, Judgment 62. "TG 1118} 
- . The Statute of. 19 H. 7.11. ordaineth, That if any perſon hayi 
Park, &c, of his own, ſhall keep _ Deer-bays pe Burp Hos 5 Hf) w 
perſon ſhall ſtalk at any Deer without LiFepA 
thereof convicted, ſhall be committed to n, Ml "ey whip NN 
Surety for the payment of the Fork: wort O the St ; 

King. Speakers of Falſe News, which mo Gufed; Aeord beineen the 
King and his People, bc: , 
..-, And ſpeakers of Falſe News or Lies of any of the Veers or greit Hf 
cers of the Realm. 

The Offenders in either of OY former es hall he k wpriloned antil 
the "7 have brought hin into the Conrt who was ir, Author of the (yori 

1. £33. 2 R. 2.c. 5. P. News 1., See D 2 . + 385- andthe Scg- 


ob de ep & M. c. 8. r EL. c..6, 

3. No perſon committed by the [pecial com = t of ry King or 
by the commandment of any. of his Pry Con Tapra 
antea ſub hoc tit. {og 

4-' No perſon committed hy the ſpecial comet o a 7 we 


Kings Juſtices ſhall be bailed. P. Maxyp, 148 


- . 5. Soinall caſes where a Statute « nine, 40 Of be Stand. 1, 
impriſoned at the Kings will, or re, (there the Abo nnot. be x; -n Br.Malop 
bailed or delivered, until the King b th Cnr his FOE, (38 40. 
if one be impriſoned for, going 'ar riding armed, poets the ute 

of Northampton, made Av. 2.6.3. c.3-) 24 E NES Wo Foe 


rt Ng gl Lam, 556 
tion of Mony, as he can beſt agree with the King qr hy Jultice; fot 
lame: and the Juſtices befare whom ſuch an Offender Ihall bex0n vi 

.may allc6 fuch Fine or Ranſom according to their difcretions, od b 
payment thereof may bail the priſoner; for the King-therein pen 
Ih pleaſure by the mouths of his Juſtices, See the fuſt Title of, oqpible 
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Dp or Inn holders: See hic antes tit, Ahoy hope, nd 
er, 
: TI Labourers and Artificers, departing fon their Watk: before | it I 5 EL 4 
niſhed, ſhall have one months. Impriſonmens: without Bail. $ Ela v- 4. 


. And in ſuch caſes the priſoner is to redeem his 


P. Labour 10. 
2. Servants departing before their. Term. be oh, {ch it ds for 
_ | ſome cauſe OY Juſtice Af Poe 3» 
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3. Servants departing at the end of their Term, without any Quarters 


warning __ before two lawful Witnefles. 

4. Perſons (compellable to ſerve) that upon requeſt made ſhall refuſe 
to ſerve for the Wages rated and appointed by Proclamation, &c. | 

5. Perſons (compellable to ſerve) that have promiſed or covenanted 
to ſerve, and do not ſerve accordingly. 

Every of theſe four laſt recited Offenders (upon proof of the Offence 
before any two Juſtices of Peace, &c..) ſhall be committed to Ward, 
there .to remain without Bai), until he ſhall be bound (to the party 
offended ) to ſerve and continue with him according to the Statute. 

6. Perſons refufing to be bound Apprentices (according to the Statute) 
upon complaint thereof made to any Juftice of the Peace, he may com- 
mit ſuch Offenders to Ward, who ſhall there remain until they will be 
bound to ſerve according to the Statute 5 Elis. 4. 

7. Women = the age of 12 years, and under 40, and unmarried) 
that ſhall refuſe to ſerve, ſhall be committed to Ward, there to remain 
until they ſhall be bound to ſerve according to the Statute 5 Ez. 4. 

8. Maſters giving Wages, and Servants, Workmen or Labourers, ta- 
king Wages (or other Commodity) contrary to the Rates aſleſſed by 
Proclamation, &c. every ſuch Maſter ſhall have ten days Impriſonment 
without Bail 3 and every ſuch Servant, Workman or Labourer, ſhall 
have 21 days Impriſonment without Bail, 5 Els. 4. P. Lab. 4. 

9. * Maſters retaining or hiring a Servant for lefs time than for one 
* whole year, ſhall have ten days Impriſonment without Bail: but quere 
* whether this extend to Servants in Husbandry, or only to Servants to 
* Artificers and Tradeſmen, P, Lab. 1. 

10. * Maſters retaining a Servant that is departed out of Service with« 
* out ſhewing a Teſtimonial according to the Statute, it ſeemeth ſuch Ma- 
* {ter ſhall have ten days Impriſonment without Bail, 5 E/ 4. 

IT. * Maſters taking Apprentices contrary to the Statute, it ſeemeth 
© by the general words of the Statute, that ſuch Maſters ſhall have ten 
* days Impriſonment without Bail. 

Liveries. Such perſons as at their proper coſts ſhall buy or wear any 
Livery, Cloaths or Hats, to have maintenance, and be thereof convicted, 
ſhall have one whole years Impriſonment without Bail. But this Statute 
is now repealed by the Statute 3 Car. 4. 

In an Appeal of Mayhem, where upon Evidence the att ſhall appear to be 
hainous,the Offender or Defendant ſhall not be bailed, 6 H.7. f.r. f.70. 

Manlting. If any perſon ſhall diſobey the Reſtraint of Maulting, or any 
other Order made in Seſſions touching the ſame, and be thereof convict- 
ed (before any two Juſtices of Peace,) he ſhall be committed to the Gaol 
for 3 days, (without Bail ) and after there to remain until he ſhall be- 


come bound 1n 40 }. to perform and obey ſuch Order or Reſtraint. See 


antea tit, Mault. 

If any perſon ſhall buy any Barley or Mault after ſuch a Reſtraint, he 
{hill be irhpriſoned as aforeſaid, [bid. 

Mony, Perſons taken for fallifying the Kings Mony ſhall not be bailed, 
Weit. x. cap. 15. 

Muſters. Perſons abſenting themſelves from Muſters, being commanded 
ro muſter before any having authority for the ſame, and having no laws 
ful impediment : ; 

2. And perſons (being commanded to muſter as aforeſaid) that ſhall 
not bring with them their beſt Furniture and Armour, which they have 
for their own perſon : 

Pp 2 The 


Myſltrs, 
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Bailment. © Ghup. 167, 
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© The Offender in either of the former eaſes ſhall for every ſuch Offence ,« ;, p, 


—- >_h ſuffer ten days Impriſonment without Ball, unleſs they agree with two of M. 3. 
awe)., the ſaid Commiſſioners to pay to the Kings uſe 40 s. . a time for every ſuch 
Offence, - ÞP. Captains 12. | 
To muſter is to make a ſhew of Soldiers well armed and trained be- 
fore the Kings Commiſſioners in ſome apea field, whi ſe oftendentes prelu- 
dunt prelio, Co. L. 71. 
And it is worthy of abſervation, that by the Law before the Conqueſt, 
the Muſters and ſhewing of Armour ſhould be wro codemg; die per wni- 
verſum regnum, ne aliqui poſſint arma familiaribus &- notis accommodare, &c, 


News. $ee before King. | 42} 

Ogth- Refuſers to take the Oath of Allegiance (being lawfully ten- 
dred to them) ſhall be committed ta the common Gaol ; there to remain 
without Bail until the next Afſizes or Quarter Seſſions. See before it. 
Oath and Recuſarts. | 

Parliament, and Knights of the Parliament. See hic poſtea Sheriffs. 

Park. Hunting therein, See Hunting and_Hunters. 

Partridges. It any perſon ſhall ſhoot at, kill or deſtroy (with any Gun 
or Bow) any Partridge, Pheaſant, or other Fowl, &c. F 

2. Or (ball take, kill or deſtroy any Partridge, Pheaſant or Pigeon, 
with Setting-dogs and Nets, or with any manner of Nets, Engines or 
Infruments | 

3. Or (hall take out of their Neſts, or willingly deſtroy in the Neſt, 
Eggs of any Partridge, Pheaſant or Swan ; 

4. Or (ball have or keep any Setting-dog or Net, or take Partridges or 
Pheaſants, (except they have ſufficiency of Eſtate, &c. ) 


Eyery of theſe four laſt recited Offenders (upon proof of the Offence , jac.:;, 


before any two Juſtices of Peace) ſhall be committed to to the common 
Gaol, there ta remain for three months without Bail, unleſs the Offen- 
der ſhall forthwith pay 20 s. for every ſuch Fowl and Egg fo taken 
and deſtroyed ; and 40 s. for having ſuch Setting-dag or Net. See tit. 
Partridges. ; 

5. Hawkers at Partridge or Pheaſont in Fab 
of the Offence before any two Juſtices of Peace) every ſuch Offender 
ſhall be committed to the common Gaol, thexe to remain for ane month 
without Bail, unleſs the Offender ſhall forthwith pay 40s. for every ſuch 
eakings and 20 x. for every Pheaſant or Partridge fo killed or taken. 

66 1014, | . 


or Axgvi?, (upon proof 7 Jec.n. 


. 6. Perſons convicted according to the Stat. of 23 El.c.1o. for deſtroy- 13 Ll.1s: 


Ing or taking of Pheaſants or Paztridges in the night-time ſhall have one 
mqnths [mpriſonment without Bail, unlefs they pay the penalty of that 
Statute within ten days ; and farther do become bound with good Sure- 


ties, for the ſpace of two years not to offend ſo again. 


7. Perſons gonviged according to the Stat. of 11x H,7. c.17. for taking 1189.17, 
the Egg of any Hawk or Swan, out of their Neſs, ſhall be impriſoned © 7: 5 


for ayear and aday, and figd at the Kings will, See Hawhy. 


Perjury. Perſons committing Perjury by his, or their Depoſition in any Eliz. cs 


\ Court of Recard qr Court Baron, being thereof lawfully convicted, ſhall 
have fix months Impriſonment without Bail, P,Per.1,2.&* 14 Ebz.cop.11. 
' 2. Soof Procurers of ſuch Perjury, they being thereof lawfully con- 
victed, and having not to pay the penalty of the Statute, they ſhall bave 
one years Impriſonment without Bail. 


Phy- 


4a» 


Chap. x67. 7 


Bailment. x 


« Phyſecians. He which is committed to priſon by the Preſident of the 


— 


Colledge of the Faculty of Phyfick of London, &c. ſhall there remain 
without Bail, until he ſhall be diſcharged by the ſame Preſident; or'by 
ſuch as he ſhall authorize, 1 M. cap. 9 


Plague. Refuſers to pay the Rat 


es for the relief of perſons infeted 


e125 with the Plagne, 'and not having whereon to be diſtrained for ſuch their 
Rates, they ſhalt be committed to the - Gao); there to_ remain with- 
y (hall fatisfie the ſame, and the Arrerages. See 7: 


out Bail until the 


Plagne. 
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(3 Eliz.2; Poor. Refuſers to pay their Rates towards the relief of their poor, + 
?.2-4 ſetting them on work, or putting out, of poor Children to be Appren- 
tices, and not having whereon to be diſtrained for ſuch their Rates, they 
ſhall be committed to the Gaol, there to remain without Bail until they 
ſhall pay the ſame and the Arrerages, 

2, Overſeers ( of the poor) refuſing to make their Account; or re- 
faling to pay (to the new Overſeers ) ſuch Arrerages, ſums of Mony, of 
Stock as (hall remain 1n their hands upon their” Account made, they 


P, 2. 


P, 3» 


P.$. 12. 


P, I3- 


. ſhall be committed to the Gaol, until they have 
antea tit. Poor, 


performed the ſame. See 


3. Overſeers, negligent (or otherwiſe failing ) in their Office, ſhall 
forfeit for every default 20 y. and not having whereon to be diſtrained 
for ſuch Forfeiture they ſhall be. commitred to the Gaol, there to remain 
without bail until the ſaid Forfeiture ſhall be paid. See ibidem, . 

4. The Grandfather orGrandchild,or the Parents or Children, refuſing 
to relieve one the other, in ſuch manner as ſhall be aſſeſſed by the Jaſtices 
of peace at_ their Seſſions, {hall forfeit for every ſuch default 20 5, for e- 
very month : and not having whereon to be diſtrained for ſuch Forfei- 
ture, they ſhall be impriſoned as aforeſaid, until the ſaid Forfeiture ſhall 
be paid. See 1bid, | : 

5. Refuſers to pay their Rates towards the relief of the priſoners in »bor Bait 
the Kings-Bench or Marſhalſea, and not having whereon to be diſtrained 
for ſuch Rates, they ſhall+be impriſoned without Bail, until they ſhall 


pay the ſame. See antea tit. Stock of the Shire. 


Maacta,2, Prayers. Such as offend againſt the Statute t Eliz. c. 2. concerning 
Uniformity of Common Prayer and Service in the Church, and thereof 
lawfully convicted by Verdi& of £2 Men, or by their own Confeſſion, or 
by the notorious Evidence of the FaQ ) they (hall be committed without 
Bail: ſee the Statute 1 Elzz. 2. for in ſome caſes the Offender ſhall fuffer 
. fie months Impriſonment, in -other cafes one whole years Impriſonmenr, 
in other caſes [mpriſonment during life. 
.- -Preachers. ' Diftarbers of Preachers in the time of their Sermons, and 
their Aiders and Procurers. x Mar. 3. 
** 2, Such as ſhall diſturb the Arreſting of any ſuch Offender ; 


P, 


1M.1.C.3- os E 


P. 1.2, 


$ El Ca.5o 


. Such as ſhall reſcue any fach Offender being apprehended ; 
very ſuch Offender ( being thereof convicted before any two Jultices 


of peace } ſhall be committed te the Gao), there to remain without bafl 


for three months, and farther till the 
if this Statute be in force. 


Quarter Sefhons, &c. But quere 


Priſon. | Breakers theteof ſhall riot be bailed. Weſt. 1. cap. 15. 


Propheſjers, to the intent to make Diſturbances within-the Kings Do 
minions, every ſuch Offender beibg thereof lawfully convict, for his firſt 


is taken 
away. 


* Offence, ſhall ſuffer one years Impriſonment without Bailz and for the * 
ſecond Offence, ſhall ſuffer 'Impriſonment' without Bail during his hte, 
P. Propheſ. 1. 


" 


Pp 3 


Pur- 


O— 
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434 X Bailment. . | Chap. 165, 
Paroegors taking Purveyance within five miles of either Univerſity fa 
Cambridge or Oxford, without Licence, 8c. and being thereof conviet, m, c.\,* 
they (hall ſuffer three months Impriſonment without Bail. See-antea, tis, Pure. 
HYUECYOTS, 
- - at (or other Officer ) of any Nobleman, &c. taking any thing 44 
of any Subje& againſt his will, ſuch Offenders ſhall be commitced 'to prj- c. 14, 
fon without Bai), until they ſhall re-deliver the Goods fo taken, of the *: Pur. 
value thereof: ſee Ibid. . | ta Torr, b 
| Recuſants. Perſons ſuſpeFed to be Jeſuits, Seminaries, or Maſlang- ,. ., 
. Prieſts, and being examined thereof, (by any having lawful Authority 

in that behalf ) if they ſhall refuſe to anſwer diretly thereto, they fhall 

be impriſoned without Bail, until they ſhall make dire& anſwer thereto. 

35 Eb. cap. 2. wad | 

2, Perſons ſuſpeQed, if they ſhall refuſe to anſwer the Juſtice of peace 2 Jac. , 
upon Oath, whether they be Recuſants or no, they (hall be commuted 
to the comman Gaol, there to remaig without bail, until the next Aſſizcs 
or Quarter-Seſſions. + See antea, tit. Reouſants, 

3. Popiſh Recuſants refuſing to take the Oath of Allegiance, ( beipg 
lawfully tendred them) they ſhall be impriſoned till the next Afſfizes or 
Quarter-Seflions as aforeſaid, See Ibid. + ay | 
| 4- Every other perſon of the age of 18 years, refuling to take the 7 Jec.6 
Oath of Allegiance, ſhall be committed until the next Afſizes or Quarter- 
Seſſions as aforeſaid. See antea, tit, Oath. © 

5. A Woman Recuſant convicted, and not conforming; her ſelf, being '». , 
therefore committed to priſoy, ſhall there remain without bail, until (he | 
ſhall conform her ſelf, &&c. See antea tit, Recuſants. | | 

6. A Woman covert refuſing in the open Afſzes, or at the Quatter- , 
Seſfions of the peace, to take the Oath of Allegiance, ſhe ſhall be com- ; je. 
_ to the common Gaol without Bail, until ſhe will take the ſaid 
Oath, | 

7. If any Woman or Child underthe age of 241 years, ſhall paſs over ,1,..\," 
the Sea without lawful Licence, the Maſter. of any Ship permitting the 
ſame ſball ſuffer Impriſonment 12 months without Bail. Pr TI 
8. Recuſants refuſing to declare what Armour, &c. they have, or if ?.Recg 
they or apy other perſon ſhall binder or diſturb the delivery of ſuch: Ar- 
mour to any perſon lawfully authorized to. ſcize the ſame z every ſuch 
Offender ſhall have three months Impriſonment without Bail. . 3 Jac; 
Cap. 5. | | 
+ 9, Recuſantsand Seftaries which ſhall ipugn the Kings Authority, ig Þ3c<15 
cauſes Eccleſiaſtical : | wy} 
10, Or that ſhall perſwade others thereto, ar from coming to Church, 


Where Bat 
is taken to that end and purpoſe: 


away, 11. Or ſball meet at any Conventicles, under colour of any Exerciſe of 
Religion. ( contrary to His Majeſtics Laws : ) | 
12, Or ſhall perſ{wade any othes to meet at any ſuck Conventicles or 
Meetings. . FL 
Every perſon which ſhall be lawfully convidted of any of theſe four 
Offences ſhall be committed to priſon, there to remain without Bail, nu- 
til they conform themſelves to. come.to Church, and make open ſubmiſſion 
and declaration. of their faid. Conformity., - a 
. 13, Perſons abſent fromi Church upon any Sunday, and. not having , jc. 4. 
- whereon to be diſteaioed for tha, Forfeirute, ſhall be committed, unrll 7. 56 
payment be made:thereaf. See entea, tit. Recuſarts. 


* Per- 


_— 


Chap. 169. Baiimant 435 


— ———_ 
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Perſons above the age of 16 years, which ſhall abſent themſclves from 
the Church by the ſpace of one month, and ſhall be thereof lawfully con- 


vided, (halt forferr toy every month” 20], And if he ſhall not be able, 


or ſhall fail to pay the fame within three months after Judgment there- 


+ of given, he ſhall be-oommitred to priſon, tHere to remain vintil he hath 


paid the faid ſum, or conform himſelf to go to Church, &e. 23 Elis. x. 


' P.r. 4 


So of ſuch perſons as ſhall keep any Schoolmaſter, which ſhall abſent 
themſelves from the Church as aforeſatd, or: which ſhall not be allowed 
by the Ordinary 3 if ſuch perſons thall not be able, or ſhall fail ta pay the 
penalty, (/c, 104. for every month ) within three months, &c. -he ſhall 
be committed without bail, as aforeſaid. Ibid. k 

Perſons ' convided for Redillcifin are not bailable. Merton. cap. 3. 


| Fitz. 66. e. | 


2H, 5.8. 


Riotors attainted of great Riots ſhall have one years Impriſonment, 
without bail. P. Rzots 11. ; 

All perſons convided-{(by therview of the Juſtices, or upon their in- 
quiry,/or otherwiſe) of any Riot, ſhall be committed until they have paid 


' their Fine. See before 23t. Rzots, 


39 El. 4- 


23 EI. Y, 
P.Reeul.2, 


$8.6.7, 
23H 6.15, 
P, Parl.g. 


21K. 6. 2. 


El. 2. 


Rognes incorrigible, committed to. the Gaol 'or Houſe of CorreQion, 
ſhall remain-there until the next Quarter-Seffions, See antes tif. Rogues. 

Servants. See Labourers. 

Schoolmaſter that # « Recuſant, | | | 

2. Or that-is not allowed by the Ordinary, - and being of cither of the 
ſaid Offences convicted, ſhall be impriſoned for ane whole yeat withour 
bail. 1145741 
Sheriffs not making their Eleftion of Knights forthe Parliament ia their 
fall Coynty, between the hours of 8'and' 11 in,the Forenoon. 


2. Or returning Knights for the Parliament contrary to- the Statue, | 


tit 


and being of ether of the ſaid Offences attained: before the Juſtices of. : 


Aflize, they ſhall be impriſoned for one whole year without bail. 


Sheriffs, Underfherifts, or other perſons, making any Warrant for the 


Summons, Arreſting or Attaching of any perſon to appear in arty Court, 
not having the original Proceſs or Writ warranting' the ſame, upon exa- 
mination gr\ proof thetedf before the Judges of Atiize, or Judges of the 
Court, &c. {ſuch Offenders and their Procurers ſhall be committed to the 
Gaol, there bo remain without þail; .gatil they Have paid (among them) 
301. to 'the'party grieved, and his Colts and Damages, and: alſo: 20 7. 


apicce to the King./ (14/9 BL c. 6. | 


Sontdierr, who have purtoyned cheir Horſes of Harneſs, ſhall be com- 
mitted wr hout bal}; -unzil they: have ſatisfied the party grieved, his Ex- 
ecurors &r Adminiſtratars, for ſuch Horſe or Harneſs. See befare, tit. 

Stock of the Shire. Reftulſersto pay their Rates thereto, and-not having 
whereon to'be diſtralned, &c. ſhall be committed till they have:paid it. 
Vide antea tit. Stockh, ol 14 | 

Subſidy, It any perfor alltffed to the Subfidy ſhall not pay:the ſame, 
by reafon whereof his budy ſhall be arreſted upon a Precept dire&ed out 
by the Commiſſioners of the ſame Subſidy, &c. he'fha}l remain in prifoa 
without bail-until tedhath paid the fait ſum wherewith'he 1s chargeable ; 


alſo for the Fees of ſuch Arreſt, /c. to him or them that ſhall exedure fuck 


29AS$: 0. 
32H, 87, 


Precopt 264, See the Statwtes of Grants of Snbſtrlies. ' © | 
Tithes. The Defendant in a Suit for Tithes thar ciſobeyeth the Judges 
Sentence ſhall be committed without bail, uncil be ſhall &nd ſufficient 


Suretics 


Bs beret Bats 
15 taken 
44). 


©, Sureties by Recognizance, &c. to obey and perform that ſentence. Vide 
tit. Tithes. | {1:7 5 
Tranſportation. The Maſters .or. Mariners tranſporting any Coro, Beer, 


Herring, Whitage, or. Wood, without Licence. 
2, The Owners of ſuch things tranſporting more than they are li- — k 


cenſed : * | : 1407 , 1%2P.8 
3. The Mariners carrying ſuch things into any Ship to be tranf- M. 3,, 
ported : / 


Every ſuch Offender ſhall be impriſoned one whole year without 
bail; ; and'-yet ſee antes tit. Tranſport. that every man may tranſport 
Corn: without Licence, ( or danger, as it ſeems) it. being at the price 
there mentioned. 

| 4+ The Maſter or Mariners tranſporting or ſhipping to that intent, any ,g x1, ,, 
Leather, Tallow, or Raw Hides, and being thereof convidted, ſhall have P. Leather 
one. years Imprifonm<nt without bail. Wo 
5. Tranſporters of Live Sheep : | 
' 6. Andeevery perſon'that ſhall bring, deliver, ſend, receive, take or 8 Eliz. g, 
procure any Live Sheep to be conveyed out of any the Kipgs Dominions; *-SÞcep 1 
their Aiders, Procurers and Comforters. . 
' The Offenders in/either of the former cafes, being thereof convicted, 
ſhall-for- the firſt Offence ſuffer one whole years Impriſonment without 
bail. | | 
7. The Maſter of any Ship permittiog any Women or Children under , ,,.. , 
12 years. of. age to paſs over the. Seas without Licence, 'ſhall ſuffer 12 
"months [mpriſonment without bail. ; 11:14 g26 21 
8. Aliens tranſporting Bows or Arrows. See Aliens, | 
If any' Man ſhall tranſport or convey any Horſe, Mare or Gelding,out of 
England without Licence, &c. and be thereof lawfully. convicted, he ſhall 
ſuffer Impriſonment by the ſpace of one whole year, 1 E. 6, c.-5, | 
where Bail: Treaſon. Perſons committed. for Treaſon touching the King are not 
# takes bajlable. Weſt. 1. c. 15. L20t (0 
99  : Counterfeiters of Mony, or of the Kings Seal, are not baiable, Weps. r. 
c, 15. Br. Miinp. 59. ; 
Vagabonds. See before Rogues. q {1 707 
Utlawed perſons, «taken for the. ſame, are not bailable. Wep. 2. 6, 15. 
&* 26 H.6.c. 10, * L 2 2dt7 ha MO owe: 135 
' .£ Wards. By the Statute of Wefs. 2. c. 35. if any perſon ſhall javiſh,- ( c. 
ſhall take and-carry away ) any Ward,. the Offender ſhall have two. years 
Impriſonment z and if he do not reſtore, or do marry the Child after the 
years of Conſent, and be not able to ſatisfie for the.Marriage, he ſhall 
abjure the Realm, or have perpetual Imprifoament. And it. is ſaid, 
That it is at the Eleftion of the Juſtices to award:the' Offender f abjure 
the Realm, or to have perpetual Impriſonment : and that if the Juſtices 
-ſhall award him to perpetual Impriſonment, that the King cannot pardon hes 
.him that {mpriſonment; for that it is in lieu of Namages to the Plaintiff, 2, 
and that Impriſonment is an Execution thereof, the which the King can- 
go 3-year the afſent of the party Plaintiff, ; 
: "Wax, and Vellels of Honey 3 if any perſon ſhall counterfeit any the ., ay.s * 
Marks thereof, -or ſhall mark them with any other Mans Mark, and ſhall ?. waz 7. FF «. 
_— ; convicted, he ſhall ſnffer three months. Impriſonment with- 
out bab-:c2 i! ls 0; | At) 4 | 
Weights. Falfifiers or Counterfeiters thereof; ſach Offenders (after Þ. Juti. of 
hey be -:indifted thereof) ſhall be taken and impriſoned withour- bail, mb 
until” they be acquitted or attainted - and if- they, be attainted, they - 
| ſhall 
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ſhall remain in priſon until they have made Fine and Ranſom, according 
to the Juſtices diſcretion, 9 H.5.8. Parl.2. @were whether this Statute be 
now in force. 

Witches, Canjurers, Sorcerers, and ſuch others, which ſhall take upon 
them ta hurt any perſons in body, though it be not effected: 

2. Or ſhall take upon them to tell any Treaſure or Goods, (loſt or ſtol- 
len) where it may be found : 

; Jac. 21- 3, Or ſhall take upon them to provoke any perſon to Love : 

eco. 4 Or ſhall hurt any Cattel or Goods thereby : 

's. Every ſuch Offender, being of any the ſaid Offences lawfully convidted, 
ſhall have ane whole years Impriſonment without bail. 

rwomen Women, Taking of Women (unmarried, and under the age of 16 years) 

!- . - out of the poſſeſſion of their Parents,or other perſon having lawfully the 
keeping, &c. of them, and againſt their wills, the Offender being there- 
of convit, (hall be two years impriſoned without bail, &c. 

ewomen l 2. Taking away and deflowring fuch Maid or Woman Child, as afore- 

b, aid : 

3. ContraQting of Marriage with ſuch a Maid, againſt the will of, or 
unknown of, or to the Father of fach a Maid, ( if he be living ) or 
againſt the will, &c, of the Mother, having the cuſtody and governance 
of ſuch Child : | 

The Offenders in theſe two laſt caſes, being thereof lawfully convitted, 
{hall bave five years Impriſonment without bail, &c. 

See more concerning Women, axtea Recuſants. 

* There be divers other Statutes made fince the publication of the 
* Author, which take away bail, but they beiog abridged in the firſt 


* part of this Book under their proper Titles, I forbear to repeat 
© them. 


——_— 
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Recognizance, C H A P. CLXVIIL P. 116. 


Recognizance is a Bond of Record, teſtifying the Recognizor to 

-þ owe a certain Sum of Mony to ſome other; and the ackgowledg- 
ing of the fame is to remain of Record ; and none can take it but only a 
Jadge or Officer of Record. 

And theſe Recognizances, in ſome caſes, the Juſtices of Peace are ina- 
bled to take, by the expreſs words of certain Statutes : but in other caſes 
$2 for the peace and good behaviour, and the like) it is rather in con- 
gruity, than by any expreſs Authority given them, either by their Com- 
miſhon or by Statute. 

crom.rgy Note, whereſoever any Statute giveth them power to take a Bond of 
any Man, or to bind over any Man to appear at the Aflizes or Scffions, &c. 
& Fir, OP tO take Surevies for any matter or cauſe, they may take a Recognizance. 
tz Yea, whereſoever they have Authority given them to cauſe a Man to do 
a thing, there it ſeemeth they have (in congruity) power given them to 
bind the party by'Recognizance to do it. And if the party (hall re- 
C11, fuſe to be bound, that then —_— may ſend him to the Gaol; for it 
5.1 tt a Rule in Law, Conceſſs wno aliquo, etiams id concedi videtur ſine quo 
prics conceſſum haberi nequit. Bat yet inquire of this laſt Cafe, for there 
is alſo another Rule, I» generals conceſſione non veninnt ea, que, quis 1101 


efet veri{tmiliter ix ſpecie conceſſurus, 


—_— 
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Rerognizance. Chap. 164 


L will here ſet- down only ſome particulars' where the Juſtices of peace 
(out of their Seſſions) may take a Recognizance. 

One Juſtice of peace may take a Recognizance for the peace. 

Alſo one Juſtice of peace may take a Recognizance for the Good Be- 
haviour (by the Commiſſion :) and theſe the. Juſtice of peace-may take 
either upon diſcretion, or upon complaint made to him, or upon a Sxp- 
plicavit delivered to him. | 

One Juſtice of peace may bind by Recognizance ſuch as do declare 
any thing againſt a Felon, to appear at the Afſizes or Seffions, there to 
give Evidence againſt the Offender : and ſo in divers other caſes. 

One Juſtice of peace may bind by Recognizance ſuch as keep any 
common houſes or places for unlawful Games, that they keep the ſame no 
longer. See axtea tit. (James, cc. 140 5 

And alſo ſuch as play at unlawful Games, contrary to the Statute of 
33 H.8. cap.g. that they uſe the ſame no more. vl | 

One Juſtice of peace may bind over perſons ſuſpefed to ufe Logwood 
in Dying, and ſuch as can diſcover the ſame. See antea tit. Dying. * 

One Juſtice may bind by Recognizance Takers of Partridges, &. and 
Hawkers in Corn,to appear at next Seſſions, to anſwer their ſaid Offences. 
See antea tit. Partridges. 

One Juſtice of peace may bind by Recognizance any perſon convicted 
for taking or deſtroying any Pheaſants, :Partridges, Fowl or Hare, that 
they offend not thereafter in any the particulars any more. 

Alſo they uſe (by way of prevention) to bind Tramellers for Larks, 
that they ſhall deſtroy no Partridges, &c, Qxere of this, how it is war- 
ranted. See poſtea tit. Warrants. Fiiet 1 a | 

But the binding of Tramellers in this ſort ſeemeth rather to'do hurt 
than good,: in that it doth enable to tolerate the uſe of Tramellingin the 
night-time, whereby many Partridges are ſecretly taken and killed ; 
whereas any two Juſtices of peace may more legally prevent that night- 
taking and deſtroying of Partridges, by taking away all ſuch Nets, 

,where they ſhall ſee cauſe; the which they may do by force of the Stat, 
7 Jac. c. 11. which ſee here before tit. Partridges. 

I have known. ſundry Proclamations, authorizing and commanding 
the Juſtices of peace (at or before the beginning of the Lent-time) tocon- 
. vene and call before them all Taverners, Inn-holders, Ale-houſe-ke 
keepers of Ordinary-Tables, and other Vidtuallers within the Precin& 
and Rule of the ſaid Juſticesz and to take Bonds (by Recognizance) with 
ſufficient Sureties of every of them, and in good Sums of: Mony, to the 
Kings Majeſties uſe, that they ſhall not dreſs any Fleſh in their Houſes 
the Lent-time, for any reſpe, nor ſuffer it to be eaten there. 

Oae Juſtice of peace may bind by Recognizance the Maſter that ſhall 
miſuſe his Apprentice, ec. 'to appear at the next Seſſions, &c. See gntea 
tit. Apprentices. 

Two Juſtices, ec. may take Recognizance of Ale-houſe-keepers for 
keeping good Orders, ec. See before. | | 

They may bind by Recognizance an Ale-houſe-keeper ( committed 
for Victualling without Licence) that he ſhall keep no more an Ale-houſe. 
See ante tit. Ale-houſes. 

Two Juſtices, &c. may bail Prifoners, and upon ſuch Bailment they 
are to cauſe the Priſoners to find Sureties for their appearance, ec. which 
muſt be done by their Recognizance. See here tit. Bazlment. 

They may bind the Overſeers of Cloth by Recogaizance, to ſee the 
Statute obſerved. See hereof antes tit. Cloth. , 

Alſo 


' Alforms Juices of Peace may bind by Recognizance the Defendant ——= 


-- <4 rp Tiches, 'to-obey the'ſemence of the Judge. See. 'artee tit. 
' 10 JI; 217374 & 30 94uti...200 F-Fi3 Dik bY b 
 ,, Whether the Juſtices of peace may bind an Offender againſt a penat 
2"; 1, Stammte, to appettatidanfiver his faulr av the Seffions 3 fee hereof poſtea, 
. #, Warratts cap. a9” . 8 090-4 ahh | i 
Note, 'That every Obligation and Recognizance taken by Juſtices of s. 3. 
peace mult be- \made to King, and '{hall be: made .by thele words, To whom. 

Domino Regi, upon pain of Impriſonment of any perſon that ſhall take 

17 it etheewe: ' And al ſach; Bonds' or 'Recognizances fhalf be in: the 

nature; of - a-Spature-Szaple to all intents. i See hereof poileaz 1 tit. Recognii 

Z4NCE, A. f 1 1 , 

_ A Jeftice of  peave 'can take no Recognizance, but''only- for fuch 

matters. as concern his. Office, -See hereof, . 2#. Sxrety fir -the Peace, 

18. Notealſo, That a Recognizance taken by a Juſtice of- Peace is a mat- 

Pac. 1- ter of Record prefently,' fo ſpon as it is takea :and acknowledged, al- 

though it be not made up, but only emred into his Books 4 nay, although 

it be-not-entred, 'as it ſeemeth..  Sce Stamf. 77.4 & Br. Record 58, ſack 

a matter; ; | l 16424 | be 

If a Juſtice of peace ſhall take a Recognizance where he hath no Aus 

thority, it ſeemech' void. | b 3409 3067 2001 

- And theſe Recognizances taken by the Juſtices of peace are to be cert» 

fed by them at their next Quarter Seflioos : excepe Recognizanees taken 

of fach as ſhall inform againft Felons,and- upan Bailment of Feloas, which 

by Statute they are appointed to cerrifie at their next General Gadl-deli 

very. ' Sec antes, tit. Felowy, te Fg 
' For the forms of Recognizances ite hereafter, 1/4. Recognizavces, cap, 
234. | | 
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| Ow concerning the Precepts or Warrams tobe mide: by tha Juſtices g, x 


VN of peice AGETS | es wo 250K 62 By By Parobs 
'Fhe Jabies of Peace, ( freeing that he is a Judge of Kecord ) bis Pre+ 
_ cept or Commandment by word 'of mouth ( in fome cafes ) is 23 Rtrong! as 
"And therefore che FilticeoF Pe Rica dave in in peek 
Ad therefore the- of Peace, upon any: Riot done 1n tus preſence, 
Y i Pw Yor the Riorersto be: arreſted; 'and cauſe them to: find Sureties 
for their Good Behavigur: | - > + "F 
-So'up6dn ary Aﬀeay,' Aſſault, 'Threatning or other brezeb. of the Peace 
done in his preſence, the Juſtice of Peace may command by. word the 
Officer betag /preſetit) ov big ownSeryant, toarreft ſich Offenders to find 
Suretics forthe Peace; Ste) before 257. Surety far the Peage. 

Arid where the: Jufvice of: Peace commandeth: one being preſent to ar- 
reſt anther that is' allp/in his ;preſence, though that commandment be by 
word only; i isgood,. and it's neputed as an Apreſ}: made by the Juſtice 
himſelf, te being preſent, when. the Arreſt ts.made, | B.- Fovx Jayprif. 33- 

— ; One in a F uh Jags | yarn that - Plaintiff being. in 

þ &' of « Juſtice of Peace; the: Juſtice! not; having. oppartunity to 
mY ee hi? commanded the Defendand ta wake him ing culfody, = 

«and keep him ſafely until next day, the whict: k& being GonBable Mi 

*dO3 


T 


- 
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0 . 
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©40: and this was-holden'a good'Juftification:withput-ſhewing the; cguſe 
< the: Juſtice of Peace hai to impriſon-him;»40d; wighbur ſhewing the: 
-© Warrant, becauſe it was done in the preſence of a Juſtice of Pegee.” 
{Broughton id. Mulſboe, TD) gp EL (on ogy Yo nota bile de WW | 
But the Juſtices of Peate 'canndt cotamand by word.to arreſt\ano-, 146 7.1. 
ther being out of their preſence 3 neither may onEdp the. .ab(ence of ,,* 
.* .2 the Juſtice arreſt another upon: his bommand:;bycParol,, but it awſk'be 
© by a Precept or - Warratit [in/ wiitingy.by the greater: Opinjan:of-the 
Faſtices.!) 7 7 495 Zo nina] 10 Hig 0077 pA wel 
And yet in caſeof Rioters, the Juſtice of peace thay:by, word command 14 H;.g 
his:ſervants:to.arreſt them; inthe abſence{bf the Julticeyiby,theQpinzons *© 
of Fineux and Tremale Juſtices : ſee hereof antes, tit. Riots. DIE 
8 5 1/>Next theie Warrant orPrecept by writidigought £0:be under their hand 
Bee and feal,-'or under-their. hand at leaſt. .See-bir in frat (ISHS 26 21 3T3E'T? 
The Fon, And if it be forthe Peace or Good Behaviour, or the like, where ſare+ 
- ties are to-be- found: or required, there:the:Warrafit-onght to contain the 
fpecill cauſe and matter whereupon+t:s:grafited;:t6 the inteot that'the .....;'; 
party (upon whom it 4s! to:be.ſerved;): may. provide: bis furetics cxeady, 
and take them :with him-to the Juſtice of Peace tobe bound for.him:-but 
if the Warrant be for* Treaſon, Murther or Felony, or other capital. Of- 
fence; . or: for-great Conſpiracies, Rebeliiaus Aſſemblies, ; or the: like; it 
needs not contain any ſpecial cauſe, bur there the Warrant of the Juſtice crony.7 
of peace Hay: be, to. bring.the party before him,, $a:make anſwer to.ſuch 48: 
things or matters generally as ſhall be:objeed: againſt; him; on. the, Kings 
—__ behalf: and this is:now the. :commman- uſage, by! the:xeport of 
F4 rompton. -:. - & 11023 0! 11 00k 31, 2 443 11011638 
And I once received a Warrant, brought me by, ene. Thowas Evans,.(a 
Purſivant-or- Meſſenger of his Majeſties Chamber) wnder the: hand of the 
Right Honourable Tho. Lord Elleſmere, late Lord Chancelor of England, An. Dua 
for the apprehending of one James Malin, for a matter of Contempt ; ***? 
and the ſaid Warrant was in general words, ſcil. to anſwer to ſuch 
matters as were: objected jagainſt» bim, without any. ſpecial cauſe therein 
mentioned. 
1 -+ ©AlG Þfowandcther Warrant granted under. the band of ,PopharChief , 1... 
4414 Juſtice, to. bring one Edmonds (of Barnwel by Cambr. ) before him to'an- 
ſwer0 ſuc matters aghe had-to objeth againſt bjm onthe Kings, Majeftics 
bebalf;. without any. fpecial-cauſe or matcer:therem-ſet;down. > +} 
The like form you ſhall find in the Book of Emtries;. #it. Attachment : 
Non omitta3 Bo. quin mach. E. H. &c. ita quod. babes corps ejus corans 
 Juſtic. noſtrisud Aiſuſ#t.in Com. tuo copiend. a(ſign..apurl W, in Oiteb. San. 
ich, ad reſpond. nobis de his que ſibi ex parte noſira tunc ibidem objicen- 
tar, & 44 fariendum witerizs & recipiend. quod Cutja noſtra de eo conſider. 
in hac parte; &c. LID ae; 1's 30 Stiff} of port F are” 
;: But ir-ixnot lafe for a Juſtice of peace-to grant, qut his Warrant wich 
a blank : for about 30-B/iz; one wrote to.Sir [. R. a Juſtice of peace,. to 
1end/ hity-a-Precept'or” Warrant with. ablank, that he- might, put; there- 
in one whom” he would attach upon ſaſpition ;of 'Felgny 5 - and. the-Ju- 
{tice of peace did ſo, (granting a Warrant with a blank; where he nei- 
ther knew-ths partics/ name. nor the matter::) and: for this-the-Jaſtice 
was fined in the Star-Chamber, as Mr. Crompton reporteth, Anthor des 
Courts 24...11.:7T M 3:03? | If1< treat elcg4 & nt a1) > "+ 
6 Allo'the Warrant-of the: Juſtice! of peace ſhould-þe under. the, Seal. of : 
$:a:4, [the aid Juſtice?' for every Juſtice of peace (being: a; Judge of Record) . 
Uinb's Set-of his Offices and when he maketh, a: Warrant. under Nr 
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Seal to: the. Officer, them the Officer ought 6 ” prom credence to. \ the Scal, 
far-that is his. Authority, per Bradanch 14 H.$:16.. 

Again, the Wanrans' of the Juſtice of peace is the beteer, if it bear 
date ofthe place whets it: was made, and it muſt expres the year and 
day when it was tnide, See 21 Fe. 7. 22. 

A Jufjice of peace who. is dwcling out of the County: granterh his $. 4- 
warrant to be ſerved within the County 3 the Officer cannot carry the 9 Y #6 
party out of the County tothe Juſtice of peice who. made the!Warrant, ©” 
but muſk carry bim before ſome other Juſtice: within the py ee f 

Pnere-whether.ſuch-a Warrant be good or no. + | 

Firſt, for that) a Juſtice of peace hath no. Authority bub in the County 
where he. is a Juſtice; and io Commiſſion. See aztea. | 

And again, for the daie of the place ſeemeth ro be ntaterial by the 
Books 14H. 8. aforcfaid, & 21 H.7.22. Ba. Fx. Imp. 12. + | 

The Juſtice of peace may make his Warrant to bring the panty before $F- 5- 
himſelf, and then the Officer 'needs. not to carry. the party: befSre any 3% 
other Juſtice. And yet upon a Warrant for the Peace gramed ex offiezo, 
the uſual manner is otherwiſe. See antea tit. Sareties for the Peace: © 

Alſo the . Juſtice: of peace may in ſome caſes make his. Warrant to 
attach the Offender to be at the next Seffions of the Peace, there: to 
anſwer: his faid Offence, &c. See antes tit. Connterſeiluves 3 3 & Pofres 
Warrants. 

If a Juſtice of peace ſhall make his Warrant to the Sheriff to arcoott 
one, and to bring him to the-next Seſſions, 'there to find Surcties for ehe 
Peace, &*c. it s good, Cromp. 135, 136. 01 

So if the Juſtice ſhall make his Warrant to warn a Man torappear: at 
the next Seſlions, there to give in Evidence for the King 3 and whese 
the Juſtice ſhall command one by his Warrant to be or appear at. the 
next Sefhions, ec. if the party do'not appear, then from: that Sefſh- 

- there ſhall go out a Precept to attach him for ſuch his contennyd, 
romp. 123. 

A Juſticeof peace (ex officio by the firſt Aſfien. in the Commiſhon) may $. 6. 
grant his Warrant to arre\t or attach one that hath broken the Peace, or —_— 
committed other miſdemeanor againſt the Peace, to find ES for the * 
Peace: or.good Behaviour, as the: Cauſe ſhall require. 

Alfo the Juſtices of peace in divers caſes do uſe to grant. their Warrant 
againſt a Man for» his negle& or other default, as for refuling to pay 

own-rates, and the like : And fuch Warrant may be either to attach 
the Offender to be at: the next Seffions, there to anſwer, &c. or elſe to 


bring the:Offender: before the ſaid Juſtice, or any other: Juſtice, who, 


finding cauſe, may bind ſuch an Offender to appear at the next Seffions 

to-auſwer the ſaid Default. * * 
Alſo whezeſoever any Statute. doth give authority to the Juſtices of 
w_ to cauſe another perſon to do a thing, there it ſeemeth they have 
thers. (of. congruity) to-grant their Warrant'to bring ſuch 


pero before.them, thae fo they may take order therein. See antea tif. 


ogniLance, _... 
\Bac- I find it : much controverted, hetunia.; tice of peace may $. 7. 


: = wg to attach perſons ſuſpected of Felony, or agaialt Of - Where not 


penal. Statute, unle6 fach perſons or + Ten. nders be firſt -—* 
thereof indifted $ fo for that the Juſtice of peace, as he .is'@ Judge of Re- 
cord;::{0 it' is ſaid he muſt have a Record, wiRoeapon' ie doth award 
ATYATIIR or — 
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firſt Aſſignavimus in the Commiſſion,” and:'by the'Statute of 5 Ed.:'3: 14. 


For the firſt, ſome botd- that the Juſtice of peace may grant his War- 


rant to attach rſons: ſaſpected of Felony for 'that it ſeemeth by the- 


that any one: Juſtice of: peace -may- cauſe-the Corftables to arreſt and 
impriſon Offenders ſuſpe&ed of Felony, 4: and*how' ſhalt:the'Ju- 
ſtice of peace cauſe this to be done, but by his Warrant or Command- 
ment ?  - he 7 , 


....Again, if a Felony be done, there. is no doubt-but that every- private 


Man without a Warrant may arreſt . whomſoeyer he ſuſpeeth of it,' be- 
ing a Man of evil Fame, &. See hereof tit. Arreſt;' But if rhe-Offender 


{ being purſued ſhall refiſt,' qyere who thall be aiding- to a private Man, 


whoſe Goods are ſtollens and who ſuſpetted another to have ſtollen them, 
either to ſearch for his Goods, or to apprehend the party ſuſpetted, if the 
Juſtice of peace (by -his Warrant) *{hall not command the Conſtable to 
-aid him therein ? | If itbeobjefted,. that the Conſtable may do al} this 
of hif own authority, (upon requeſt'to-him made-by the party robbed : ) 
be it truez yet we find by commonexperience that'the Conſtables, with- 
out the Juſtices Warrant:therein, are for the moſt part both very fearful, 
and alſo remiſs herein, as neither knowing their own authority, nor the 
darger. O11 1-4 EYE 
Beſides, this is no new thing, for'there is ſuch ai precedent in the old 


Book of Juſtices of Peace, impreſſ. 1561. fol. 41. 4. yea; it is the com- 


mor: practice at this day, . and it feemeth to be very ſerviceable; and of 


two evils the leſs is to be choſen, ſc. . that an Offender'or ſuſpe&ed Per- 


ſon, ſhould be impriſoned for a time, (though ſometimes wrongfully) 


'rather than one which hath committed 'Felony ſhould eſcape urpu- 


niſhed. | 


And yet by the Opinion of the Court 14 H.8. a Juſtice of peace can- 14 ga 
r.,reac 


Br, Faux, 


not make a Warrant to arreſt a Felon, unleſs he be indicted of: Felony, 


See ante 
tir. Exam, 
& 2H,9, 
15,16 pro 
& contra, 


Lamb. 1g; 


.C or that: the: Juſtice himfelf hath. ſuſpition of the: Felon. :) ' But if the 1mp.s 85 
Coriſtable, or other Officer, ſhall ſerve ſuch a Warrant, he ſhall juſtifie <*156. 


the ſame, though the Juſtice, did err in the awarding thereof, - Sce 


"1 :24 E. 3.9. x 


Next, for the Juſtices of peace to bind. over, "or: to grant a Warrant ny 
rom. 197 


againſt Offenders upon: any penal Statute, to appear at the':Seſtions to 74. ;,. 
anſwer to their Offence or: Fault, though ſuch Statute be withio'ithe conveai- 
power of the Juſtice of peace, yet: ſuch Warrant or\binding: over of A . 
ſuch Offenders niay ſeem not warranted, unleſs it be ſpecially ſo ap- SceLand 


pointed in the Statute, as it is by 'the Statutes of: 5 El.c. 4. 23.E1. 10. 97 


39 El. 11. 33:H.8. x. See antea tit. Counterfeiters,. Dying, Labourers and 
Sacraments. = | 


But ſuch Offenders ought firſt to be indicted, and thereupon Proceſs 


. from the Seffions is to be awarded. againſt them until they come in, 


ec. "” 


* No-one-or more Juſtices of peace can make ai:Warrant upon a bare 


. * ſurmiſe to break any Mans Houſe to ſearch for a Feloo, or for. ſtollen 


* Goods for they are conſtituted by Ads of Parliament, which Ads 
* give thenrno ſuch Authority. It would be inconvenient if they might 
* ſodo. But if a Man'be indited for Felony, the Sheriff upon:Proceſs 
* may demand: him and: if | he render-not himſelf, may break. the Houſe, 


-Eo. 4. Inſt.p.176. + 6 U 2 i Bibn Iu); 
And 'yet there be ſundry Precedents of Attachments made from'-one Crom.:38 
Juſtice of peace againſt Labourers and -Servants-:that /ſhall/ refuſe to >?" 


- 


ſerve, or that ſhall depart out of their Service, contrary to the Sta- 
o c, tute, 


« 
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tute, to be before the Juſtices at their Seſſions, to anſwer to their (aid 
Defaults. But theſe may ſeem alſo to have been warranted, and: ſo ap- 
pointed by the Statute of Labouters, made Az. 25 E. 3. c. 6. which Sta- 
tute is now repealet by the Statute of 5 El. 4. 


Alſo it is uſual (by way of prevention) to bind by Recognizance ſuch 


as do tramel for Larks, that they ſhall deſtroy no Partridges; as alſo to 
bind by Recognizance Butchers and all ViCtuallers, that they ſhall not kill 


nor dreſs any Fleſh in Lent time, contrary to the Lays. 


And for theſe 


purpoſes the Juſtices of Peace do grant out their Warrahts to convene the 
ſaid perſons before them, For Victuallers, (* ſe, Taverners, Inn-keepers, 


I h.8 oI 6« 
br, Peace 
6, 


Alehouſe-keepers, keepers of Ordinary Tables, and other Vidtuallers ) 1 
have known ſund?y Proclamations which feern to warrant the Juſtices of 
Peace therein. But for the other, what Law or Warrant there is for it [ 
know not, until the Offender is convicted. See hic tit. Partridges. Yet 
ſee antea, where the Juſtices may in ſome caſes grant their Warrants againſt 
Offenders upon Penal Statutes. * But there the Juſtices have power to 
© hear and determine out of the Seffions. 
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 *Alfo where the offence prohibted by ſuch a Statute amounteth to _ 
_* the Breach of the Peace or Good Behaviour, there it ſeemeth the Juſtice 


© may ( either upon diſcretion or complaint of ſuch an offence and breach 
* of the Statute) grant out his Warrant, and bind over the Offender to 
©the next Quarter-Sefſions, &c. to anſwer his ſaid Default, and in the 
© mean time to be of the Good Behaviour. 


See hic, Servants aſſaulting 
their Maſter. os | 
The Juſtice of Peace may dire his Precept or Warrant to the Sheriff, 
Bailiff, Conſtable, or other Officer, or to any other indifferent perſon by 
name, though he be no Officer, yea to any perſon that he ſhall think 
meet 3 but yet the ſafeſt way is to direct it to the Conſtable, or to ſome 
other ſworn Officers. 
A Warrant directed by the Juſtice of Peace to the Conſtable, or other 
ſworn Officer, and to a ſtranger, who 1s no Officer, and the Warrant is 


' made conjun@in & diviſim, and is delivered to the ſtranger, who exe- 


lamb. 91. 


es 
T7 
pf 7 

20H.9.13- 
21H.9.24, 
Co. yg. 6g. 


cuteth it ; all this is good. 

A Warrant direQed by the Juſtice of Peace to two men joyntly, to 
arreſt another, &c. yet any one of them alone may do it. 

A Warrant directed by the Juſtice of Peace to the Sheriff, he may by 
word command his Underſheriff, Bailiff, or other known or ſworn Offt- 
cer, to ſerve it, without any Precept by writing. 

And (o the Sheriffs ſervant, or other perſon by the Sheriffs com- 
mandment,. and as ſervant to the Sheriff, may ſerve or execute ſuch War- 
rant without any Precept by writing. See Br. Fx. Impr. 43. & Treſpaſs 
ay Þ otherwiſe if the Sheriff will command another man (that is a 
ſtranger ) to ſerve it, he muſt deliver him a Precept in writing 3 other- 
wiſe a Writ of Falſe Impriſonment will lie for the Arreſt. 


A Warrant diretted by the Juſtice of Peace to the Sheriffs Bailiff, or 


$. 7. 
To whom 
direfied; 


to the Conſtable, or to the Juſtices ſervant, or to a ſtranger, to arreft 
one, &c, ſuch perſon (to whom the Warrant is made ) muſt ſerve it him- 
ſelf, for theſe can ' command none other to do it neither by word nor 


writing, nor.make any Deputy. 

The Officer to whom any 
ought with all ſj 
to' execute the ſaid Warrant. 


Qq 2 


Warrant ſhall be dire&ed and delivered, 
and ſecrefie to ſeek and find out the party, and then ,,? 


. 8. 
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Conſtable, &c.) needs not to ſhew his Warrant to a man whom he cometh 
to ſerve it upon, although he demandeth it : But if —_— will dire& 
his Warrant. to his ſervant or to another ( who is no ſworn Officer) to 
ſerve it, they muſt ſhew their Warrant to the party if he demand it, or 
otherwiſe the party may make reſiſtance, and needs not to obey it. Br. 
Fx. Impr. 23. 


But a ſworn and known Officer, if he will not ſhew his Warrant to the ce. 6, ,, 
party, yet he ought (upon the Arreſt) to declare the Contents of his & s. 6, 


Warrant, &c. 


And an Officer giveth ſufficient notice what he is, when he ſaith to the Co. 9.6. 


party, 1 arreſt you in the Kings name, &c. and in ſuch caſe the party at 
his peril ought ro obey him, though he knoweth him not to be an Offi- 
cer; and if he have no lawful Warrant, the party grieved may have his 
Attion of Falſe Impriſonment againſt him. : 


IF an Officer do arreſt a man for the Peace, or the like, before that he Dyer 244. 


R.Ba 
hath any Warrant, and then afterwards doth procure a Warrant, (' or a [1,4 


Warrant cometh after to him ) to arreſt the party for the ſame cavuſe, yet 


the firſt Arreſt was wrongful, and the Officer is ſubject to an Action of 


Falſe Impriſonment. See the Stat. 43 El, c. 6. 

Where there be two or three known by the name of LI. S. of D. Yeo- 
man, and upon a Warrant (or other Proceſs) granted out - againſt one 
of them, another of them is arreſted, an Action of Falſe Impriſonment 
will not lie againſt the Officer for this; for the Officer not bound at 
his peril to take notice which of them is the Offender, &c. And per- 

| haps no particular Offence is mentioned in the Warrant. Tamen wide 
L. 5 E. 4. fol. 51. & 48. pro & contra, & 11 H. 4. fol. go. contra. -ldeo 
ere. 
” Where a Warrant is granted out againſt [. N. the Son of W. N. and 
the Officer thereupon arreſteth I. N. the Son of T. N. although in truth 
he be the ſame perſon that offended, and againſt whom the Complaint 
was made, yet this Arreſt is tortious, and the Officer ſubje& to an Aﬀtion 
- Falſe Impriſonment. See the like matter, 10 E. 4. f. 12. Br. Faux 
mp. 38. 

The Officer, upon any Warrant from a Juſtice of Peace for the Peace, 
or good Behaviour, or in any other caſe where the King is a Party, may 
by force break open a mans houſe, to arreſt the Offender, &c. See here- 
of ante, in the former title, Forcible Entry. 


' If- any Officer or other perſon hath arreſted a Man by virtue of his Sce Cre. 
How 6 be Warrant, which he hath from a Juſtice of Peace, and then taketh his — 4 
exicated. promiſe that he will come agam to him ſuch a day, to goto the Juſtice 


with him according to his Warrant, (and fo letteth the party go) who 
comes not again at the day appointed, it {eemeth the Officer cannot after 
arreſt or take him again by force of his former Warrant 3 for that this 
was by the conſent of the Officer: But if the party arreſted had eſcaped 
( of his own wrong) without the confem of the Officer, now upon freſh 
ſute the Officer may take him again and again, fo often as he eſcapeth, 
although he were out of view, or that he ſhall fly into another Town or 
County. See more poſtea, 1it. Impriſonment, & L. 5 E. 4. fol. 12. Br. 
Faux Imp. 18. | 
Where an Oflicer hath received a Warrant, he is bound to purſue the 
eftc& of his Warrant an every behalf, or otherwiſe his Warrant will not 
excuſe him of that which he hath done, See artea, tit, Surety for the 
Peace. 
It 


A ſworn and known Officer ( be he Sheritfi, Underſherifi, Bailiff, — 
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If an Officer, having a lawful Warrant to arreſt another, ſhall be re- $. 10. 
filted or'afſaulted by .the party,. or by any other perſon, theo may that A&e/faxct. 


Officer juſtifie the beating or hurting of ſuch perſons ; and others (upon 


-his prayer)-may\and ©oght to aid the Officer. 


1488.16. 
Br, Faux 


Imp. 8. 
lamb. 67; 


94 


(0.10.96. 
Cromp.74 


Crom. 149 


[If -a:Jultice of peace ſhall make any Warrant for a matter. wherein he 
bath Juriſdiction, although t be beyond his authority, yet it is not dif- 
putable by the Conſtable, or other ſuch Officer, bur muſt be obeyed and 
executed by the Officer z as if the Juſtice of peace ſhall make his War- 
rant to arreſt one for the Peace or Good Behaviour, &c; without cauſe, 
the Officer ſhall not be puniſhed for executing this: But iF a Juſtice of 
peace ſhall make his Warrant to do a thing out of his juriſdiction, or in 
a cauſe whereof rhe Juſtice of- peace . is no Judge, if the Officer ſhall ex- 
ecute ſuch a Warrant, here he is puniſhable 3 for the Officer is not 
bound to obey him who is not Judge of the Cauſe, no more than a meer 
Stranger : and 1o note, | That the Officer is bound to take notice of the 
authority and juriſdiction of the Judge. See ſuch a matter, 22 Af. 64. 
Pho. 394. b. Cro. 106. 


If any Man ſhall abuſe the Juſtice of peace his Warrant, as by caſting of $. 11. 
it into. the dirt, or treading it uhdey his feet, &c. it ſeemerh he may be £9#enPr- 


bound to his Good Behaviour therefore, and may alfo be indifted and 
fined therefore, for it-is the Kings Proceſs. - | 

When any perſon cometh before a Juſtice of peace, by force of any 
Warrant for the Peace, Good Behaviour, or for a Riot, or 'the like, the 
party muſt offer Sureties, or elſe the Juſtice may commit him. See antes 
tit. Sureties for the Peace. 

If a Juſtice of peace fhall grant his Warrant to one to apprehend ano- 
ther. for Murther, Robbery or Felony, it ſhall be ſafe for the Juſtice up- 
on the delivery of his ſaid Warrant, to take (upon Oath) the Examina- 
tion of the ſaid party that requireth the Warranr, or at leaſt to bind him 
over by R 1zance to give Evidence at the next Gaol-delivery, &c. 
againſt the Offender, leſt that afterwards when the Offender ſhall be 
brought (by the'Officer) before the Juſtice upon his ſaid Warrant, or elſe 
happen to yield himſelf to the faid Jaftics, then the party that procured 
the Warrant be gone : for by credible report- I am informed, That one 
having procured a Warrant-from a Juſtice of peace in Suff. againſt ano+ 
ther for a 'Robbery done upon the High-way, and the Juſtice upon the 
delivery of his:Warrant not having bound over the Complainant to give 
Evidence, nor taken his Examination, as aforeſaid, that at the next Af- 
ſizes and Gaol-delivery, the party charged with the Robbery came and 
offered himfelf to the ſaid Juſtice of peace, who immediately acquainted 
Sir Tho. Flemming (then Lord Chief Juſtice, and Judge of Aflizes there) 
with. the whole matter 3 but the ſaid Judge much blamed the faid Juſtice 
of peace, for not having bound over the ſaid Complainant at the firſt 
when he granted him the Warrant, and charged the faid Juſtice: of 
peace, at his peril, preſently to ſend for the party Complainant to come 
to give Evidence, &c. and farther direQed the faid Juſtice of peace pre- 
ſently to bind over the party charged with good Sureties for his atten- 
dance and appearance. + + | & 


pF 


Arreſt 
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d. I, 


- +, * A Bajhff or Sheriff ſays to 9 Man | 
- © he touch him not : this is a good Arreſt, and if the 


&. 2. 
what Per- 
ſons, 


Iifant, 


Arreft aud Inpriſonment. CH AP. CLXX,. 7. 118. 


N Arreſt is the apprehending and reſtraining of a Mens perſon, de- 
A privipg it of his own will, and may be called the beginning of Im- 
priſonment, ;.. » | & 7 : , 

Impriſonment is where a Man is arreſted againſt his will, or is re- 
ſtrained of his liberty, by pucting him 1oto the Gao), Cage or Stocks, 
or jate ſome Houſes, gr otherwiſe by keeping him jn the High-ſtreer, 
-or open Field, ſo as he cannot freely go at liberty, when and whither 
he would, | | 
+ If the Conſtable or other Officer, ( upon a Warrant received from a Ju- 
Rice, of Peace ){ball come unto the party, and require or charge, or com- 
mand him -to.go or come before the Juſtjce, &c. this:is no Arreſt or Im- 
priſonment, And upon a Warrant for the Peace, the Qfficer oughe firſt to 
xequire the party to go before the Juſtice: before he may arreſt bim. See 


priſonment, . nor ather Corporal Pain, 
by him ag 


hereof artea tit. Surety for the Peace. | 
being preſent, I arreſt you; although 


party gOoaway it is a 
* Reſcye, 8 Car. B.R. Sir James Wivgfields Caſe, 4 0 
But this Arreſt (being in Executjon of the Commandment of ſome 
Court, - er of-ſome Officer of Juſtige) js expreſſed in their Writs, Pre- 
cepts or Warrants, by theſe words or the like, ſe. Copies, Attachies, ebc. 
to attach, arreſt, take, bring or convey, or cauſe tq be attached or ar- 
reſted, ec. all which words do imply the taking or laying hold of the 
per ſon. { | | 
| To this Arreſt all Lay Perſons (under the Degree of Barons or Peers 
of the Realm) be ſubje&, and that þy Warrant from the Juſtices of peace, 
a8 you may (ce here before tis, Syrety far the Peace. | 
\ But the Juſtices of Peace are not to grant their Warrants for the Peace, 
of the like, againſt any Nobleman. . Apd. yet if a Copies or Attachment 
ſhall be awarged againſt a Baron of Peer of the Realm from the Kings 
Jaſtices at eſt. far a Contempt, ar in caſe of Debt or Treſpaſs, the 
Officer without any offence of Law may execute the ſame, for that the 
Officer is nat te diſpute the authority of the Court, | 
 Epclefjaſtical perſans may alſa be arreſted, and that by Warrant 
the Juſtices of peace, in ſome caſes, See hereof 7it. Surety for the Peace. 


Farce or a Riat committed by her, See entre it. Foreibla 


_ But athepwile of Infants in ſuch ceaſes (av it ſeemeth.) See Led. 

Yet if an Infans cannot find Spreties for the Peace, being demanded 
2gainlt biwp, he ſhall be cammitted until he bath found Surcties. See 
artea. | | | 

Ao Infant (though of years of diſcretion, yet he) ſhall ffer no Im- 
in, for any committed ar done 
aint any Statute, except that ap Infapt be exprefied by name 


Entry, and 


in the Statute, Br. Impriſ. 101. Covert 68. Plo. 364. Dadi. & Stud. 147, 


$ 3. 


For what Law of this Land 
cauſe and 


by whom. 


148. 


The Liberty of a Man is a thing ſpecially favoured by the Common co.s. 56, 


; and therefore if any the Kings SubjeRs ſhall impri- 


ſon another without ſufficient Warrant of him, or his Law, the party 
grieved may have his Aion, and ſhall recover Damages againſt the 


othar ; and the King alſo ſha}l have a Fine of bim. For Impriſonment 


of 


See P. 
;A Woman ,Cevert may be impriſqned by the Juſtice af Peace for a *"ft 
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of another without Offence of the Law, is one of the Kings Royal Pre- 
rogatives, and only annexed to the Crown. | 

pAccuſr., Alſo by the Statute Magna Charta, made 9 H. 3. c. 29. no Free-man 

5 39+ ſhall be taken or impriſoned, &c. but by the lawful judgment of his 

| Equals, (ſc. upon his Convidtion (for ſome offence) by the Verditt of a 

Jury of 12 good and hwful Men) or by the Law of the Realm. See Pe- 

tition Anno 3 Caroli Regis, & Stat. 5 Ed. 3, cap. 9. 

And by the Statute of Magna Charta, every Arreſt or Impriſonment, 

and every Opprefſhion againſt the Law of the Land, is forbidden; and if 

any .Judge, Officer or other Perſon, againſt the Law, ſhall uſurp any Ju- 

riſdiction, and by colour thereof ſhall arreſt, impriſon or oppreſs any Man, 

it is puniſhable by the Statute; See Co. 10, 75, 

* This Grand Charter is a Declaration of the antient Common Law, 

* Co.10. 48. And the Statute of Magna Charta, &- Charta Foreite, for 

* their excellency have fince been confirmed by the authority of above 

©30 ſeveral Parliaments. See Co. Prefac. to the 8 Report. 

Note, That all Juriſdiion ought to be either by Charter or Prefcrip- $. 4. 
tion, Co. 11, 99. Furiſds- 
- Alfo by the Statutes of 25 E. 3. c.4.28 E. 3. c. 3.&42E. 3.c. 3. no _— 

perſon ſhall be taken or impriſoned, nor put to anſwer, unlefs it 'be by 

Inditment or Preſentment (of a Jury ) before Juſtices, or by matter of 

Record, or by due Proceſs made by Writ Original at the Common Law. 

See ÞP, Accuſation 1. & 42 Afſ. 5. And Br. Faux Impriſ. 30. 2 H. 4. the 

Body x a Man ſhall not be takeg but by Proceſs out of a Court of 

Record. 

A Commiſſion to arreſt or take a Man (and his Goods) was holden to 

be againft Law, for that this ought to be either upon [nditment, orc 

ſuit of the party, or other due Procefs of Law, Br. 15, 16. & Fax Im- 

prif. 9. & Indidment 38. 42 Af. 5. 12. 24 E. 3. 9. Co. 5.64. Et les Com- 

© wwilſioners de Oyer &- Terminer poent prendre tiel Commitſion del perty, & 

© rem. ceo al Connſe} le Roy, car eft encomer Ley. | 

And ſo note, that no Man ſhall be arreſted for Debe, Detinue, Tref- 
| paſs, or other caufe of Adtion, -but only by virtue of a Precept or Com- 
mandment our of ſome Court of Record. 

Neither ſhall any Man commit another to priſon, except "he be Judge 
of Record, Co. 10. 103. | 

keCo.3- But yet for miſdemeanors done againſt the Kings Peace, (as for Trea- 

1.2 fon, Felony, or breaking of the Peace, ec. ) the Offenders as well by 
the Common Law, as by divers Statutes, may, be arreſted. and 1mpri- 

. foned by the Officers of Juſtice, and ſomerimes by private perſons (as 
hereunder followeth ) without cither Prefentmene, Procefs, Precepr, 
Warrant, or other Commandment. And theſe being by the Law of the 
Realm, are warranted by the aforeſaid Statute of Magna Charta. - 

And Mr. Bra#on (I. 5. in fine) faith thus ; In eriminabbus canſie, ubi g. 5. 
fequi debet capitale judicinne, ua vis. wel muilatio' membrorum, non ſe- ty a pri- 
quitur Attachiamentum aliquod, ſed eorpus tele (quiennque fuerid ille) ab _ 
omnibus arreftatur qui ſunt ad fidew Domins Regis, fioe indo Preceptun 
babnerint, non ; warty 

And yet you muſt oberve, that for arreſting of the Body of 'a Man in 
fach caſes there muft be ſome juſt cauſe, or fome lawful and juſt ſuſpi- 
tion at the leaſt. And therefore where a Man is mdidftediof Felony; that 
is a good cauſe for any Man to arreſt him. But if an Appeal of Felony 
be commenced againſt another, that is no ſufficient cauſe, for it is but a 
private ſuſpition, &c, 


Co.10. 74+ 


Alfo 


Coo or —_ 
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Cauſe, 


$108. 


s. 6. 


y 7- 
Tullifica- 


Alſo every private Man, may arreſt 'another, whom he knoweth or © E.q-19 
ſceth to have committed-a Robbery, Manſlaughter, or other Felony, and 


- may deliver him to the Conſtable of the Town where ſuch an Offender is 


apprehended, or in the Conſtables abſence may impriſon and ſet him in 

the Stocks; and if there be no Stocks there, it ſeemeth he may carry the _ 
Offender to the next Town, and deliver him to the Conſtable there, See 
9 E.q. 28.0r elſe he may carry him before a Juſtice of peace, by him to be 
examined and ſent to the Gaol, there to abide until. the next Aſſizes, or 
Seſltons of the peace, &c. 

Alſo when a Felony is committed, every Man may arreſt ſuſpitious per- 
ſons that be of evil Fame, &c. and if ſuch perſon ſhall make reſiſtance, the 
other may juſtifie to beat him. 

- But for theerrefting..of ſuch ſuſpitious, perſons, note, that there muſt 
be ſome Felony committed indeed, | H- 

Alſo the party that ſhall arreſt ſuch ſuſpe&ted perſon muſt have a ſuſpi- 9 E428. 
tion of him himſclf; and for the ſame Felony, or otherwiſe ſufpition ge- 
nerally is no caule to arreſt another. See antea tit. Examination, 5 H. 7. 4. 
& Lib. Intr. Faux Impriſ. div. 5. | 

So that when any Felpny is done, every Man that ſhall ſuſpect another 

to be guilty thereof may arreſt him, See 5 H.7.4.b. Br. Faux Impriſ.16. 
_ Any Mn ſuſpeCting another of a Felony committed, or only intended, 
may arreſt him, ſo as thereupon he commits him to the Gaol, or carries 
him before - a Juſtice of peace, 9 E. 4. 26. 20 E. 4. 6. Vide Finch 127. 

Alſo when a Felony is' committed, the common voice and fame that 


' L.S. did the Felony, is ſufficient cauſe for any Man to ſuſpect him, and to 


arreſt him. - 65d. ....; .:; 

Alſo Huy and Cry after [.S. for Felony ſeemeth to be ſufficient cauſe 
to arreſt him, though there be no Felony committed. 16:4. 

. Alſo Huy and Cry is ſutficient cauſe to arreſt any ſuſpitious: perſon, 
Br. Faux Impriſ. 25, | | 

So when a Felony is done, to be in company of the Offenders js ſuffi- 
cient cauſe to arreſt him. | 

So to live idly and vagrant, Br. Faux Impriſ. 22. See antea. 

Alſo every Man may arreſt ſuch as apparently go about to commit any. $E4 #4 
Felony, and may impriſon them, Finch I27. eo 
' Alfo upon Huy and Cry for ſtollen Goods, ( ſc. for a Horſe or Bul- 5 H.7.4 
lock, &c. of ſach. colour, &c. ) if A. be taken driving or leading, &c, ſuch _ . - 
a Horſe, or. ſuch a;Bullock, or haying ſuch other ſtollen Goods about 
him, though;he be a May of good Name and Credit, yet every Man may 
apprehend and ſtay 4. hereupon, and may deliver him to the Conſta- 
bles, by; them to be ſet in the Stocks, or ſafely kept, until they can car- non 
ry _ before a Juſtice of peace, that fo he may be delivered by courfe 
of Law. 

If any Man ſhall. be dangerouſly hurt in Afﬀeay, (or otherwiſe) every 


.. - - - Man may arreſt and.imptiſon the Offender, 8&c. What every private Man 
* - *o- may further do in Afray, ſee before tt. fray. 


a Unlawful Hunters in Parks, the Keepers, or their Servants, may for 


"ſuch Offence juſtifie to arreſt the Offenders, and to cauſe them to depart, 


Cc. Lib. Inar. fat, Es. Impr. div, I2, | . 

Every Man knowing of any that keepeth or uſeth any Gun, &c. contra- 
ry to the Statute, may arreſt him, , and bring him to the next Juſtice of 
peace, 8c. See antes tit; Guns, © | 


| Night- 
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Night-walkers, being ttrangers or ſuſpe&ed perſons, Watchmen may 


” arreſt them, and may ſtay them till the morning, &c. See hereof 738. 


Watch antea. Yea, every man may arreſt ſuch Night-walkers, for it is 
for the good of the Kingdom. 4 H. 7. 18. Br. Fx. Impr. 15. See the Sta- 
tute of Winch, 13 E.1.&@ 4H.7.f.2. & 5H. 7.f 5.4. 

Bur 1n all theſe caſes before, where a private man {hall arreſt another, 
he ought thereupon to commit the Prifoner to the Gao), or to carry 


and deliver him to the Conſtable, or to ſome other Officer, &c. See 26 
E. 4.6. Finch 127. 


The Sheriff, Bailiff, Conſtables and other the Kings Officers may arreſt officer. 


and impriſon Offenders in all cafes where a private perſon may, and with- 
out any Writ or Warrant. 

Where a Conſtable may arreſt one, &c. See hereof antea, tit. Conſerva- 
tors of the Peace, Aﬀeay, Forcible Extry, and Examination. 

A Conſtable being informed of a lewd Man and Woman that are to- 
gether in Incontinency, may take with him ſo many of his Neighbours 
as he will to arreſt the ſaid Man and Woman, to find Sureties for their 
Good Behaviour. x H. 7. 7. 13 H. 7. 10. 

If any Man makes an Aſſault upon the Conſtable, he may juſtifie to ar- 
reſt him that makes the Aſſault, and to carry him to the Gaol for the 
breach of the Peace, although the Conſtable be the party upon whom 
the Aſſault was made, 5 H. 9.6. Br. Fx. Im. 41. 

The Juſtice of Peace may arreſt and impriſon Offenders in all caſes 
where a private Man may. See hic antea. 

The Juſtice of Peace ( upon his own motion and diſcretion, or upon 
complaint ) may alſo grant out his Warrant for the arreſting ( or conve- 
ning before him) of al ſuch perſons as (hall break, or go about to break 
the Peace, or as he (hall ſuſpect to be inclined to break the Peace, and 
may commit them to priſon, if they ſhall refuſe to find, or cannot find 
Sureties for to keep the Peace. 

The Juſtice of Peace ( in divers cafes) may in like ſort grant out his 
Warrant for the Good Behaviour againſt Offenders, ( as you may fee be- 
fore ) and may commit them to priſoni for not finding Sureties ac- 
cordingly. | | 

And theſe things the Juſtice of Peace may do by force of the Com- 
miſtion, and of the Statutes 18 E. 3. c. 2, & 34 E. 3.c. r. 

If one cometh before the Juſtice of Peace upon his Warrant for the 
Peace, Good Behaviour, or for a Riot, or the like, the Juſtice neederh 
not to demand Sureries of him, but may commit him if he do not offer 
it. Br. Peace 7. 

Alfo the Juſtices of Peace upon their own view, &c. of the Offence, 
may tmpriſon the Offender againſt divers penal Laws; as namely ſuch as 
keep common Ale-houſes without Licence,Offenders for unlawful Games, 
Rioters, ſuch as ſhall make any Forcible Entries or Holdings of Poſlefh- 
ons, &c. - See for theſe before under their particular Tiles. 

There be divers other Offences which by the Statute are committed to 
the Juſtices of Peace (out of their Seſſions) to hear and determine, and 
of which the Offenders ſhall be convicted, ſometimes upon their own 
Confeſſion before the Juſtices, and ſometimes upon examination and 
proof of witneſſes; in all whieh caſes the ſaid Juſtices of Peace may con- 
vene the ſaid Offenders before them ( by their Proceſs or Warrant,) and 
after ſuch examination and convidtion, they may impriſon or otherwiſe 
punith the Offenders, according as they are limited by the faid Starures. 
See before. | 

Where- 
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+_- 


$. 
Reſiſt, 


Y 9. 
Gaols, 
Impriſon- 
ment. 

The place. 


$. IO. 
Contty. 


. arrelt Offenders againſt the Peace, &c. 


7. a. Br. Treſp. 296. | 


- againſt certain penal Statutesz as Towns-men Tipling in Ale-houſes, &c. 


Whereſoever the Juſtice of Peace hath power or authority given him 
by any Statute to bind over any Man, or cauſe a Man to do any thing, 
if ſuch perſon (being is his preſence) ſhall refuſe to be bound, or to do 
ſuch thiog, it ſeemeth ſuch Juſtice may ſend ſuch perſon to the Gaol, 
there to remain till he ſhall perform the ſame. - See hereof, artea tit. Re- 


COgNIZAance. 
In what caſes the Kings Officer may break open a Mans houſe for to ar- 


reſt an Offender ; ſce hereof, tit. Forcible Entry. : 
All men being required ought to affiſt the Kings Officers,to purſue and 


If the party againſt whom any lawful Warrant is granted ſhall make ;x., , 
reliftance, or ſhall make an aſſault upon the Officer, or ſhall fly 5 the 22 Pl. 7. 
Offiter may juſtifie the beating and hurting of him, and may alſo impriſon *” 
him in the Stocks for the ſame; But if the party reſiſteth or flieth before 
he be arreſted, the Officer cannot juſtifie the beating of him, 2 Ed, 4. 


If the Warrant were to arreſt or take one that ſtandeth indifted of Fe- 
lony, then may the Officer juſtifie the killing of ſuch a perſon, if he 
ſhall refiſt of fly, or that he cannot otherwiſe be taken, See hic antea, 
Hemicide telerated.. | 
None1hall be impriſoned by any Juſtice of Peace, but only in the com- ; y.,..,, 
mon Gaol, by the Statute of 5 H. 4. & 23 H. 8. cap- 2. yy x 
And therefore Juſtices of Peace cannot commit Felons .to any of the —_ 
Counters in London, nor to other Priſons which be no common Gaols ; 
nor make a Gaol of their own houſes. | | 
And yet Juſtices of Peace may commit to the Stocks ſome Otfenders 


See hereof antea, tit. Alehouſes. 

Perſons refuſing to work in Hay and Harveſt-time. See antes, tit. 
Labourers. - | 

And in ſome caſes the Juſtice may commit an Offender to: ſafe cuſtody 6 
by bis diſcretion. Yide antea, tit. Preachers. - 

Alſo in ſome caſes the Juſtices may ſend Offenders to the Houſe of Cor- 
reCtion, there to be continued -for any.reaſunable time, at the diſcretion 
of the Juſtice. 7Yide axtea, tit. Rogues. | | | 

The Sheriff or Gaoler may impriſon a Felon or other Priſoner in their Lanb.1zs 
own houſe, or in the common Goal, at their pleaſure. . Tamer quere & Crom.i6y 
vide Cromp. 184. that the Gaol is the Kings Priſon, and that for cauſes * 
touching the King Off:nders ſhall be ſent thither. | 
* The Conſtable (or other ſuch Officer) cannot impriſon any Man in his ., x. ,.. 
houſe (as it ſeemeth) but in the Stocks; and that hot above ſuch a rea- 22£.4-35 
ſonable time, as be may provide corivenient aid ſafely to convey the pri- 3* ** 
{oner to the Juſtice or Gaol. Finch. 

* And yet in caſe of an Afﬀeray, &c, the Conſtable may. for a time 


_  - © impriſon the Offender, being a Man of quality, in the Conſtables 


* own houſe, or may commit him to ſome other ſafe cuſtody. Vide hic 
— . | > . 
If a Man commit Felony in one County, and be arreſted for the ſame in 4 
another County, he ſhall be impriſoned in that County where he is taken. 
Vide antea, tit, Felony, & 11 E. 4. Br. Faux Impr. 25. ” 
The Juſtice of Peace, Conſtable, or other Officer, purſuing a Felon ,,s.,.g. | "' 


into another County, takes him there; the Felon ſhall be committed 


to the Gaol of the County where he was taken: For the Juſtice of 
Peace or Officer, being out of his County, hath no more Authority than. 
a 


Chaps 18.” drret and Inprifonmen, an 


' wptivate:Man. Fide antea tit. Acceſſaries & Þelony, Br. Freſh Suit 3. & 
Plot fiat A 
Alſo if the Conſtable (or other Officer) ſhall ſee an Aﬀeay,* and he 
coming to; atreſt them, the Aﬀerayers do flic into another County, the 
Officer (as every other private perſon) may purſue them into' the other 
County,and-may:ſtay-or arreſt them there ; but the Officer cannot bring 
them out of that County, but muſt carry the 'Afﬀrayers before ſome Ju: 
ſtict of ipeace of the ſame County where they were taken, &c. 'But if the 
'Affray'bein one Town, and the Affrayers do flie into another Town, or 
4nto-a- Franchiſe or Liberty within the ſame County, the Officer may 
purſue them, and take them out of the Franchiſe, &c. by Freſh Suit. Vide 
antea tit. Affray. 

See 2 Eq Burif the Conſtable hath arreſted one upon a Warrant from a Juſtice 
* Treſp, Of PEACE and after the arreſt the party eſcapeth (of his own wrong,) 
299," P: and flyeth into another County,” the Conſtable may purſue and take him 

| 1n the other County by Freſh Suit, and bring him before the Juſtice of 
peace upon whoſe Warrant he was fir(t arreſted;' as it ſeemeth. -See Crowp. 

172, 173. & antea tit, Felony by Statute. 

If a Priſoner taken in Execution ſhall make an Eſcape of his own 
wrong, 'and ſhall flie out of fight, and into another County, where 
the Sheriff hath no power, yet the Sheriff, &c. upon Freſh Suit, may 
take him again in any other County, and he ſhall be ſtill faid to be in 
Execution 3 yea, without Freſh Suit, theSheriff, &c. may take him again, 
and keep him uatil he hath agreed with him: otherwiſe, if the Eſcape 
were by the conſent of the Sheriff, &c. Co. 3. 52. Br. Eſcape 4. 12: 
z]cc.c.zco Now for the conveying of Priſoners to the Gaol, it mult be at the pro- Q. 11, 
r.el.7,8 per charge of the Priſoners, if they have means or ability thereto ; other- __ 

wiſe it-muſt be at the charge, of the Town where they are taken, .21 Jac. 
c. 28. & 3 Carol; 4. confirnitd. "'1-Pi 
* And if the Priſoner ſhall refuſe to bear the charge, the Jaſtice, by 
© his Warrant\under his Hand and Seal, may cauſe the High-Conſtable of 
* the: Hundred, or Petty-Conſtable of the Town, where he hath any 
«Goods, to {cl} fo much thereof as will fatisfie the Charges ; and if the 
«© Prifoner have. no Goods known, then the Pariſhioners of the Town, 
© where: he was apprehended, refufing to pay their Rate towards that 
' * Charge, may by like Warrant be diſtrained to pay the ſame. Yde Stat: 
3 Fac, cap: IO, © | | 
v8.4. 9, + Andif a Man be arrefted for Felony, and the Conſtable ſhall carry 
F, £(c.8. him''to:ithe Gaol, and the- Gaoler will not receive him, the Con- 
ftable.:nmuſt bring nim back to the Town where he was taken, and 
that Town ſhall be charged with the keeping of him until the next 
i Gaol-delivery, by the Opinion of the Book 10 H. 4. or the Conſta- 
ble.:or other party that arreſted him may in ſuch a caſe keep the Priſo- 
ner in his own Houſe, as it ſeemeth, See 1 E. 4. Br. Faxx. Impriſ. 25; 


. 
. 


\ JIE, 
?.pric, 5. * - | But the Gaoler denying to receive a Felon by the delivery of any Con- 
4£3c.10. ſtable-or Townſhip, or taking any thing for receiving ſuch, ſhall be pu- 
 niſhed for the ſame by the Jultices of Gaol-delivery. 
co.8.119, - When a Statute doth appoint Impriſonment, but limits no time when g, 12, 
Pl. 17.b. the Offender ſhall be imprifoned, then he is to be impriſoned pre- Tre tin, 
ſeatlys. as in caſe of a force, the Juſtices of Peace, upon view thereof; 
—_ to commit the Offenders preſently, for after they may not com- 
mit them. 4) 7: 


Alfo 


' Arreſt and Imprifounent. Chap. 210. 


———Alſo when 2 Stare doth, appoint lpriſoument,, byt limits no-;time Cromp 


how long, where, the Priſoner muſt remain at the diſcretion of the "7" 


__ 4'Statute doth ordain that ai: Offender {hall be impriſoned at 
- the Kings pleafure. Vide antea tot. Bailwents (ov ; 
Where a Statute ordaineth: that a Priſoner ſhalLnot be delivered with- 
but the Kings ſpecial commandment,/ and that wpon.a Fine to be made to 
the Kiog; who may aſfeſs the ſame Fine;and deliver him. | See 18 748.2, Br. Iyt, 
.. But Impriſonment to be inflited by the Juſiice of peace, almoſt in all C,; 
caſes, (except for the Peace, the Good behaviour, or tor Felony, or high- 
er Offences) is but to retain the party until he hath made Fine to' the 
King for Contempt or Offence; and therefore if he ſhall offer to pay his 
Fine, or {ball find Suretics by Recognizance to pay/it, he ought to bede- 


hvered preſently, 2 Mar. x. : 7 | 
$.13. Now for the manner of Impriſonment, it ſeemeth generally i allicafes Cd.8.10, 


Th: manner Where a Man is committed to priſon, eſpecially if it be for Felony, or up» ©* L 
on an Execution, (or but for a Treſpaſs, or other Offence) every Gaoler 
ought to keep ſuch his Priſoner iz ſalva & ara enſftodia 3. Selva, ſc. that Py 
he ought to be impriſoned fo ſurely as that he cannot efcape 3 Ar&a, in * 
reſpett that he ought to be kept cloſe, without conference with others, 
or intelligence of things abroad. + 1144.4 +0108 
And therefore if the Gaoler ſhall hcence his Priſoners togorabroad for Eo. z. 4 
a time, and then to come again, or to go-abroad with a, Keeper, though 
he come again ; yet theſe are Eſcapes: and. ifithe Priſoneg were 1 for Fe- 
lony, this is finable in the Gaoler at leaſt,. if #& be nov Felony ; and if the 
' Priſoner were in upon an Execution, this is ſo penal to the Officer, as that 
he ſhall be charged for the Debt; and if the Priſoner were in but for a , 1c. 
Treſpaſs, yet the Officer is finable : | for Impriſoament was ordained for 
puniſhment of Offenders, and in terror of. all others ; »t pexa ad paxcos, 
metus ad ones perveniat. Vide antea tit. Felity by Statute. 4 
And yet ſee Co. L. 260. That Impriſonameht maſt be Cuſtwdia,. &» nor 
pena © for Carcer ad homines cuftediendos, mon ad prariendos, tari'debet : 
But yet it. ſeemeth meet and. juft that it ſhould be pee as well as cuſftod3a, 
fe. for Malefators, that it ſhould be a puniſhmentcto them, and a terror 
to others; and for Debtors, that they may the ſooner pay, or take order 
with their Creditors. | 3% 4 
* For, as one ſaith, Maxima illecebra peccandi impunitatis ſpes, A great 
* impulſive cauſe of Offehce is the hope to eſcape nnpuniſhed : And fo a 
* great cauſe that Debtors care not to pay, nor to take order with their 
*-Creditors, is their hope to efcape Impriſonment, or of too much favour 
* and liberty in Priſon. | | 
Allo (by the Law) thoſe which are in Execution ought not to go at D144. 
liberty within the Priſon, nor abroad with their Keeper, 24 H.. 8. much 7 # 
l&{s-in caſes of Felony, or bf higher Offences. ORs 
Alſo by the Statute of Weſs, 2. c. 11, Accamptants, and ſuch as are in co. ibld. 
Execution, the Sheriff or Gaoler 'may put/Irons or -Fetters upon them : *:4<um- 
and yet if the Gaoler ſhall imprifon a Man ſo ſtreightly, 'by putting: him- pice.g4.. 
in the Stock, or putting more Irons upon him than-is needful, or keep. 
. eth his Vitual. from him, whereby the Priſoner becometh decrepid, 1a- 
med, or otherwiſe diſeaſed, he ſha}} bave an Aﬀion of the Caſe againſt 
_ aolers and if the Gaoler ſhall keep his Prifoner more ſtreighe than 
; right he onght to do, ſothat the Priſoner dieth thereof, this is Felony 
in the Gaoler, Hic verbs Gaoler. 


Alſo 


Chap. 171, 172. Poffe Connutarns. : 453 
Alſo the Conſtable or other ſuch Officer, that ſhall jmpriſon in the 
Stocks any Offender for Felony or ſuſpition thereof, may lock the Stocks, 
and, if need be, may alſo put Irons on him, as it ſeemeth 3 and when he 
conveyeth him ro the Gaol,or to the Juſtice, may pinion him,of orherwiſe 
make bim ſure, ſo that he cannot eſcape. 

Kit, 69. It ſeemeth by Britton, fol. 17 that by the Common Law (before the 
Statute of Wef7, 2.) none ſhould have Irons put on ther but ſuch Offend- 
ers as were taken for Felony, or Treſpaſſers in Parks. But the words 6f 
the Statute of Weſime. 2. cap. 11. are general, quod carceri mancipentar i 
ferris;, which word Carceri ſeemeth to fignific any perſons impriſoned for 
any cauſe, (or any perſons worthy of the priſon) and is not ro be reſtrain- 
ed to accomptants only. See Coke 3, 44. 

1 Jac.q- Allo by the Statute 7 Jacobi Regis, all Rogues, Vagabonds, ſturdy Beg- 
gars,and other idle and diforderly perſons,ſent to the Houſe of Corregion, 


may (by the Maſter of ſuch a Houſe) be puniſhed by putting Fertets or 
Gyves upon them. | 


mu 


Poſſe Comitatcs, CH AP. CLXKXI.F. 119. 
Lamb, 38. Here the Juſtice of Peace, Sheriff, or other Officer, is enabled to d. 1. 
take the power of the County, it ſeemeth they - may command, #- 

and ought to have the aid and attendance of all Knights, Gentlemen, Yeo- 
mer, Husbandmen, Labourers, Tradeſmen, Servants and Avprentices, 
and of all other perſons being about the age of fifteen years, and able to 
travel. 

But Women, Eccleſiaſtical Perſons, and ſuch as be decrepit or diſcafed 
of any continual infirmity, ſhall not be compelled to attend them. 

And in ſuch caſcsit is referred to the diſcretion of the Juſtice of peace 
(or Sheriff, &c. ) what number they will have to attehd upon thern, and 
how and after what manner they thall be armed, weaponed, or otherwiſe 
furniſhed, 

But it isnot juſtifiable for the Juſtice of peace, Sheriff, or other Officer, 
to aſſemble Poſſe Comitatzr, or raiſe a Power or Afﬀemibly of peopke (upon 
their own Heads) withont juſt cauſe, Yde antes tit. Riots. 


— — —— —__ 


What Perſons may take Poſſe Comitatus, ard in that Caſes. 


CHAP. CLXXII. FP. x20. 
And, part 


4 P67. NY -Juſtice of Peace or Sheriff, may take ( of that County where x, 1. 


he is a Juſtice or Sherift) any number that he ſhall think meet to 
purſue, apprehend, arreft and impriſon Fraitors, Murtherers, Robbzrs and 
other Felons; or ſuch as do break, or go about to break, or diſturb the 
Kings Peace: and every Man (being required) ought to a{fik and aid them, 
Vide antea tit. Forcible Emtry and Felony. 
The Juſtice of Peace (and' Sheriff or Under-Sheriff ) may take Poſſe C o- 
»itatzs for the fappreſſing of Riots; and all forts of perſons (being able 
148, 8, and required) ought to aflift them cherein, Yide ante tit, Riots. | 
ea, any ony Juſtice of Peace may take the Power and: Aid of the 
nty to ſuppreſs Rioters,. and need not torarry for the cotfiing of ano- 
ther Juſtice, or of the Sheriff. 
Allo in caſes of Forcible- Entry, any Juſtice of peace may take Poſe 5. 2. 
Comitat#s to remove ſuch perſons as by his View, or by Inquiſition _ 2 29968 
| y - 


454 


Poſe Contittus. Chap: 


172. 


before him, (hall be found to have made any Forcible Entry (into other 
Mens Poſſeſſions) or to detain them with force, Vide antea tis. Forcible 
Entry. 

Alſo the Sheriff, or other Officer, upon any lawful Warrant for the 
apprehending of any Popiſh Recuſants, &c, may take Poſſe Comitatss, &c. 


See the Statute of 3 Fac. 4.- 


Fine to the King. See hic antea. 
The Sheriffs Bailiff, to execute a Replevy, took with him three kun- 


dred Men armed (0do guerrino, ſc.) with Brigandines, Jacks and Guns ; 
and it was holden lawful: for the Sheriffs Officer hath power to take 
Afſiftance as well as the Sheriff himſelf, for that is all one Office, and one 
Authority. & 

A Man demands the Peace in the Chancery againſt a great Lord, and 
hath Szpplicavit direted to the Sheriff : there, if need ſhall be, the Sheriff 
may take Poſſe Comitatss to aid him to arreſt ſuch a Lord, &c. Vide antes 
tit. Sarety for the Peace. | | 

So it ſeemeth, if a Sypplicavit be direGed to a Juſtice of peace, the Ju- 
ſtice of peace, or Officer to whom the Juſtice of peace ſhall make his War- 
rant in this behalf, (upon reſiſtance made) may (if need be) take Poſſe Co- 
mitatus to aid him to arreſt the party : 2uia quando aliquid mandatur, man- 
datur &* one per quod pervenitur ad illud. Co. 5. 115. 

But every Sheriff is inabled beſides by his Writ of Afiſtance, where- 
by there is commandment (under the Great Seal) to all Archbiſhops, 
Dukes, Earls, Barons, and all other the Kings Subjects within the 
ſame County, to be aiding to him in whatſoever belongeeh to his 
Office, &c. | 

The Sheriff may take Poſſe Comitat#s to apprehend Felons, &c. or di- 
ſturbers of the Peace, Vide antea tit. Forcible Entry. 

So he may take Poſſe Comitatzs to execute the Precept of the Juſtice of 
Peace. 1d. | 

The Conſtable ( of a Town )) upon a Felony committed, or upon 


P.Rec, F 2, 


37+ 
Br. Riots 


2,3» 


o H. 7. I, 
Ber. Tref, 
266. & 

Riots 2, 


s H9. 10 


13H.7-10. 


© any Aﬀeay, or the like, may take the aid of his Neighbours, or other Br. Tre. 
perſons being preſent, to apprehend the Felons, or to cauſe the Peace 43* 


to be kept, and to carry the Offenders before the Juſtice, &c, Sce 
Br. Riot 3. 

One hath hurt another, whereby he is in peril of Death, the Conſta- 
ble may take power or aid to arreſt him, &c. 

So may the Conſtable take the aid of his Neighbours for executing of 
the Juſtices Warrant directed to him. | 

Yea all and every ſuch perſons as are Conſervators of the Peace by the 
Common Law, (c. every petty Conſtable, High Conſtable, Coroner, She- 
riff, Steward of a Leet, or of a Court of Pipowders, Steward of the She- 
riffs Torn, and other Judge in any Court of Record ) may command gnd 
take the meet help, aid and force of others, to pacifie and to arreſf all 
ſuch who in their preſence, and within their Juriſdifion, ſhall go abouc 
to break-the Peace by Word or Deed. 


: Every 


TI TRL 


-” 


— 4 


—_ &c. but not to 


[ . 2 S 
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Certain Advices to the Juſtices of Peace, CH AP; CLXXUII. F. 120. 


. His being ſuch a Form of Subordinate Governmeti for the tranqui- 
, lity and quiet of the Realm, as no part of the Chriſtian World 
© hath the like, as faith my Lord Coke, 4 Inſt, 170. if the ſame be duly 
*executed ; much of the happineſs and tranquility of this Nation de- 
* pends on our Juſtices of the peace well and faithful diſcharge of their 
* duty, and their due or ill Adminiſtration of the Authority giveri 
* them, muſt needs add to the Reputation of our Government, or the 
* Defamation thereof, eſpecially fince their Auttiority is ſo much en- 
* larged by ſeveral Statutes : It will concern them therefore for theit 
* direction and ſecurity, to peruſe the Statute of 4 H. 7. 12. where they 
* may find their Duty to give juſt relief, and the danger of negle&. 
And therefore I thought it not amiſs here ſhortly to admonifh the Ju+ 
ſtices of peace againof ſome few things mentioned before, for their bet- 
ter memory, 
1. .Firſt, That they exerciſe not the Office of a Juſtice of peace before 
they have taken the Oath of their Office, and the Oath of Supremacy, 
Vide antea, cap. 4. 
Crom.f.68 2. That they execute not this their Office in their own caſe, but cauſe 
ti.212- the Offenders to be convened or carried before ſome other Juſtice, or de- 
*”* fire the aid of ſome other Juſtice being preſent 3 quia iniquum eit aliquen 
ſue rei eſſe judicem. Coke 8.118. And ſomelate Statutes have taken ſpecial 
care. to prevent this, :as you may ſee hic tit. Treſpas, &c. 
98.6. 21. Beſides, idem non potest efſe agens & patiens, 14 H. 8. 13. And when a 
nk-649 Man is a party, he cannot be a Judge indifferent; 8 H.6.19 Auxy ad eſtre 
ſovent view, que Juſtice de Peace que ad execute ceo Office en ſon Caſe demeſne, 
ad eſtre puny pur ceo in Camera Stellata. Cromp. 68. 
3. That they be careful for the Execution of the Statute of Riots, 
Vide antea, tit. Riots. | | 
: Moors * And that neither in the caſe of Riots, or any part of their Office be- 
. >» 3 * *fides, they meddle ( if they can avoid it ) where any Relation is con- 
" *cerned, for it brings a Suſpition- upon their Proceedings, but it they 
*mult needs meddle ( as it is not always in their choice, that they carry 
* thew{clves uprightly herein : For one Carew ( a Juſtice of Peace of De- 
* 20x) was cenſured, he going to view a Riot, and the Rioters being 
* eſcaped before his coming, he refuſed to go to the place where they were, 
* although bur a little way off; and the Peace being required againſt them, 
* he took Recognizances to keep the peace againſt others that demanded 
b. *it not, and granted Syperſedeas, and procured the peace'to be releaſed 
* the next day. And all this in favour of his Brother. 
If upon their inquiry of a Riot the truth /cannot be found, by reaſon 
of any maintenance, &c. that they certifie the ſame within one month, 
Ibid. E's 
4. That upon Forcible Entry they .make no Reſtitution without En» 
quiry, ide amea, tit: Forcible Entry, 


- 
”g 


Rx 2 $5. That 


— 


5. That upon notice of, any Treafon,.{oriot any Semnaries, &c, or +: -» 
of any Agnus Dei, &c, offered, they diſcover-the. ſame to ſorhe of the © * 
Privy Council. Vide tit. Treaſon: | | Afi 14.4. wy 

6. That they be circumſpe& in bailing of priſoners, 93z. that". they 
neither deny it to ſuch as are bailable, nor yield it where it is not grant- 
able, Vide hic Bailment. 

7, If any Felony be committed, and one is brought before the Juſtice 
of Peace upon fuſpition for the ſame, though it' ſhall appear to the Ju- 
ſtice that the Priſoner is not guilty of that Offence, or that it is not Fe- 
lony of Death, yet he may not ſet him at liberty , but fo as he nay 
come to his Trial. YVide- axtea tit, Felony by the Statate, und Evidns 
againit Felons. | | t af | T9 rf3e.' 

3, Thar all Recognizances taken by them be in the Kings name.''” 

9. That all Recognizances taken by them be certified ' atitheir next 
Quarter Seſſions, - qr Gaol-Delivery, according. as the cafe ſhall re- 

uire. ; Jo. 1 | | 
; 10. That they meet at every. Eaſter Seſſions at the leaft, Vide 5'F/tz. 
cap, 4. P. Juſt. 67. , And yet their preſence and attendance at every ge- 
neral Seffions.ig very requiſite. T fd $014. £3, 

\ IT. That their Examinations [taken concerning. the.:miſ-entring of 
Plaints in County Courts, or the defaults of gatherihg' the Shire-A- 
merciaments, be' certified -inta the Exchequer, &c., /7de- entea, tit. 
Sheriffs. 
12. That. fuch Offenees as the Surveyors .of- High-ways ſhall prefent 
to them, they again preſent'at their next Quarter Seſſions. Vide arnted tit. 
7oh-ways. ON EEELTY 
13, That the Oaths taken by them upon the ſubmifſiion of -any Re. 
cufant be certified at their ne3t Quarter Seſſions. Vide antea, tit; Re- 
cuſants, | ; | N32 446 4 
- 14. Alſo that they do juſtice, and give remedy toevery party grieved 
in any thing that lieth withif their power/to hear, determine-or execute, 
and that: without reſpe& of perſons, and-accordingito the” Laws and Sta- 
tutes of this Realm, Vide artea cap.c4. 7 | 
- *15. He muſt ſuffer the-Law to have its courſe, and not privately ſtay 
© Proceedings, contrary to;the Duty of his Place, - Latch 48. © © 
+16. Where: they have Juriſdiction 'by any Statute which at firſt was 

© Temporary, they are to conſider whether the ſame be | continued or 

© made perpetual, and-ſo be not expired. 4; LEY 

.- Note, that ajl theſe former matters are penal to the Juſticex of Peace 
if . they ſhall offend in. apy of thew, ;and; therefore it 1s likely they will 

be the more careful therein,; - But there are certain other things princi- 

pally tending to. the publick good, and lately commenced from his Ma- 
jeſty ( by the Judges of Aflize) to the care of the Juſtices of Peace'; in 
all which the Juſtices of Peace. are to 1mploy alſo their ſpecial care and 
diligence: and they are ſhottly theſe ten;Articles following. ' _ 

1. Ale-houſes.; The abuſes there to be reformed, and fuch as be unli- 
cenſed to be ſuppreſfizd. /. | + | & 3 54 7 

2. High: ways and Bridges to be amended. «Gas. 75d 7 
. 3. Hut ahy.Cty and Fxeſh ſute to be duly made andpurſued after Rob- 
bers and other Felons,.. .;.. - | } 230 Nie 2054 1 

4, Labourers, ſc. idle perſons meet to ſerve, to be. compelled to go to 
Service. {;@ mln Too | | 64 

5. Poor, their Children to be placed Apprentices 
Body, to be holden or ſet to work. 
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> ſuch aptic abſent 
6, Re- 


Chap:\773. = Advice to: Puſtices 


n Jac.c. 5. 
21 Jac.12, 


3 Car.c.1, 


6. Recuſants, Firlt, Popiſh Recuſants, (eſpecially ſuch as have been 


reconcited to the Pope,' or drawn to the Popilh Religion fince the Gun- 
powder Treaſon, for theſe are by His Majefty accounted moſt danger- 


ous.) that theſe be certified into the Kings Bench, and farther to be dealt 


withal (by the Juſtices of peace) according to the ſeveral Statutes in 
that behalfmade: :. 47 big 1655 

Alſo negligene Recufants, which ſhall,not reſort every Sunday to 
Church, that ſuch be; punithed .according to the Stature, For the firſt 
and beſt means to'bring Men to God is to bring them to Church, 

7. Roguesand Vagabonds are to beduly puniſhed. 

8. Houſes of Correction to be maintained, 

9. Watch to be duly kept. 

10. Weights and Meaſures, the Abnſes therein to be reformed. 

Farther, the Juſtices of Peace are to be careful that they ſuffer not the 
King to be diſadvantaged, where it-lieth lawfully in their power to prevent 
t. Vide Lamb 521. 

Alfo that they remember, how that they exerciſe not the Judgments of 
Men only, but of God himlclf, (whoſe power they do participate, and 
who is always preſent with them) and therefore muſt take heed that in all 
their Actions they (ſet God continually before their Eyes. 

But foraſmuch as moſt of the buſineſs of the Juſtices of peace (out of 
Seflions) cunfiſteth in the Execution of divers Statutes committed to their 
charge, which Statutes cannot be ſufficiently abridged, but that they 
will come ſhort of 'the ſubſtance and body thereof ; therefore it ſhall 
be ſafeſt for the Juſtice of peace not to rely over much upon theſe ſhort 
ColleQions thereof, but to have gn eye to the Abridgment of Statures, 
or rather to the Book of Statutes at large, and thereby to take their far- 
ther and better Directions for their whole Proceedings : For (as Sir Ed, 
Coke obſcrveth) Abridgments are of good and neceffary uſe to ferve as 
Tables, but not to ground any Opinion, much leſs to proceed judicially 
upon them. 1deo (faith he) tutivs eſt petere ſontes quam fſeFari rivulos, 
Coke 10. 117. b. 

And laſtly, for the better encouragement of Juſtices of peace, Con- 
ſtables, and other Officers, (and of all others which in their aid, or af- 
ſiſtance, or by their commandment, ſhall do any thing touching his or 
their Office) who (by caufleſs Suits commenced by contentious Perſons 
again(t them for executing their Offices) have lately been diſcouraged 
from doing their Offices (with that courage, care and diligence which 
1s required at their hands) now for their eaſe in pleading, they are by 
the Statute 7 & 21 Jacols allowed to plead the general iffue of Not 
guilty, and give the ſpecial matter in Evidence, and for their wrongful 
vexation double Colts. And for all Attions, &c. to be brought againſt 
any Juſtice of peace or other Officer, (or other Perſon which in their aid, 
&c. ;ſhall do any thing concerning their Office) the ſaid Ation, Kc. ſhall 
be laid within the County where the Fact ſhall be done, and not elſe- 
where, &c. 21 Jac. Reg. cap. 12. ; 

. Et nota, quicquid Juſtic. fecerit de Recordo ignoranter, & pro defei/u 
ſcientie, non erit pro eo punitive ? Nec pro re per ipſum fafa judicialiter, 
2 R. 3. fol. 10. Mes les Juſtices d' Aſſiſe poient oyer & punier les defaults de 
Juſtices de Peace, ſe: lour contempts, omiſſions, negligences, favors, affeJi- 
045, torruptions, & anters defaults quecunque. 


Rr 2 Warrants 


—_ Precedents of Warrants. Chap. 174 


Warrants and Precedents, CH AP. CLXXIV. F. 121. 
HE Warrants of the Juſtice of peace may- be ſtiled and made after 


divers manners. As. | | | 

1. Firſt in the name of the King 3 and yet the Teſte may be under the 
name of the Juſtice (or Juſticgs) of peace, that grant them out.- 

2. Or they may be ſtyled and made only 1n the names of the Juſtices, . 

3. Or they may be made without any ſuch ſtyle; and only under the 

Teſte of the Juſtice of peace, or only ſubſcribed by the Juſtice, as fol- 


lowetb, 
In the Kings Majefties Name. 


HARLES, by the Grace of God, King, &c. To our Sheriff of T"<S': 
our County of Cambridge, the High Conſtables of the Hundred of 
Redfield, the petty Conſtables of the Town of Balſhaw, and to all and ſin- 
gular our Balliffs and other Miniſters in the ſaid County, as well within 
Liberties as without, Greeting. Foraſmuch as A. B. of, &c. hath 
come before Sir Edward Peyton, Knight and Baronet, one of our Juſtices 
of peace within the ſaid County, and hath, &*c. ( —_— it in the 
' Juſtices name, . as thus) Witneſs the ſaid Edward Peytor, at [ſchaw, the 

day of ec. 

$. 2 Note, That whereſoever the Warrant is made in the Kings name, (as ***T>tc 
Direfio, before) there it ſeemeth the Warrant ought to be direQted to all Mini- 
ſters as well within Liberties. as without, for that the King is made a 
party : and ſo it may be done in all other Warrants, (eſpecially for Fe. 
lony, or for the Peace, or the Good Behaviour, &*c. ) becauſe it is the 
ſervice of the King ; and no Liberty or Franchiſe ſhall be allowed, or hold 
place againſt the King, Br. Franch. 31. Yet ſee before, that the Juſtices of 
peace of the Colinty may not intermeddle in any City, Town or Liberty, 


which have their proper Juſtices. Hic cap. 6. 
: Or thus, in the name of the Juſtice himſelf. 
_ M' Sandys, Knight and Baronet, one of the —_ of the peace 
Sheri 


Camby,” # 


of our Soverejgn Lord the King within the ſaid County, To the 

of the ſaid County, to the Bailiff or Conſtables of the Hundred 
of, &*c. to the petty Conſtables of the Town of P. within the faid Hun- 
dred, and to all other the faithful Miniſters and Officers, of our Sovereign 
Lord within the ſaid County, and to every of them, Greeting. Foraſ- 
much as, &c. Given under my Hand and Seal, at | 


the _ day of c 
Or they may be direfted to any of theſe Officers ( #bove named ) par- 


Gcularly, or clſe to any other indifferent perfon or perſons, as fol- 
loweth. 


Hriſtopherus Hatton, Mzles & Baronettae, wnws Cuſtodum Pacis Dom. 

Regis in Com. Cantabr', Yic. ejuſdem ſalutem : vel Ballivo itineranti 

: ejujdem Com. ſalutem: vel Ballivo Hundred" de R. & Ch. in Com. pred. ſalu- 

tems vel B, C. & D.E. Conſftabul' Hundred! de W. ſalutem : vel Conſtab. 

| (generally) Hundred or Ville de H. ſalutem : vel F, G. & H. I. Conftabul. 

Ville de 'H. & eerum cuilibet, ſalutem : vel ſic, Dile@is 63K L. & MN.&- 
eorum cnilibet, conjuntin & diviſim, ſalutem, &c. 

A 


Chap. 174. — Precedents of Warn, 59. 


— — _ 


A Warrant for the Peace. 


F NH A R LES, -by:the Grace of God, &c. To our Sheriff, &c. For- cani. 

pe as A, B, of, &c. Yeoman, hath perſonally come before Sir 

John CÞyr foo Baconey, 9c of our Juſtices of the peace within'the ſaid 

Cbunty,” ch&hithtaken'a'corpord?'Oarh,' that he is afraid thar one C..D. 

#any one of F -*/ el! ory the aid County; Yeoman; will * beat (wound, mai; 

gon or kill'' hin or burn his Howſes 3 ) and hath therewithal prayed Surety 

ufficient.. Of, the” Peace againſt the'faid C! D. therefore We command arid (charge 

you joyntly and ſeverally, that (* immediately upon the receit hereof ) 

you cauſe” the fajd*C.D. to' cone” before. rhe faid Sir Jobs Charleton, or 

ſome other of our Juſtices of the ſame County, to find ſufficient Surety 

and Main-priſe, as well'for his #ppearance at the next QuarterSSefſions 

of our Peace to be holden at the Caſtle of Cambridge, or elſewhere, for 

or in- the ſaid County, as alfo-for our Peace to be kept towards us 

and alt our Liege People, and-chiefly- towards the ſaid A. B. that is to 

ſay, That he the aid C, D. ſhall not do, nor by any means procure or 

cauſe to be done, any of the faid evils to any of the ſaid People, and 

eſpecially to the ſaid A. B. And if*the faid C. D. ſhall refuſe thus to do, 

that then! imniediately ( without expefting of any farther Warrant ) 

you him ſafely convey, or cauſe'him to be conveyed ſafely, to our next 

e Priſon in the ſaid County, there to remain uritil he (hall willingly do 

the ſame : (ſo that he may be before our ſaid Juſtices, at the ſaid next 

general Seſſions of the Peace to be holden at Cambridge aforeſaid, then 

and there to anſwer unto us for his contempt in this behalf.) And ſee 

that you certifie your doings in the Premilſes to our ſaid Juſtices at the 

ſaid Seſſions, bringing then thicher this Precept with you. Witneſs 

the-ſaid John Charlton, at S aforeſaid, the fourth day of 
Anguft, &c, fer | 


Or thus, in the name of the Juſtice himſelf, matatis mutandis, 


\ MW for the * Homas Jermy Knight, one of the Juſtices of the peace of our Sove« Canit: 

Peace, _ reign Lord the King within the ſaid County, to the Sheriff, &c. 
Greeting. Fotaſmuch as A. B. &c. hath perſonally come before me, and 
hath taken a corporal Oath, &c, ut ſupra. Theſe ſhall be therefore or 
the behalf, and in the name of our ſaid Sovereign'Lord, to command you 
joyntly, 8&c. that you cauſe the ſaid C. to come before me, or ſome other 
of his Majeſties ſaid Juſtices of peace, in the ſaid County, &c. ut ſupra: 
Given under my Seal at aforeſaid, &c. 


- 


Or thus. 


© Onia A. B. coram me ſarramentuts preſtitit corporale, quod ipſe {6bi me- 
© tuit dampnum de corpore ſuo per J.S. de facili poſſe venire. Or thus ; quod 
* ipſe de.vita ſua per }. S. graviter &+ manifeſte comminat. Or thus 3 quod 
© 3pſe metuit de vita ſua, ſive de mntilatione membrorum ſuorum, ſive de incex- 
© diis domorum ſuarum per J. S. Kc. © © 


Another 


 Precedems of Warrants, E Chap. 174 


Cambr. 


. a. 


car Þ Oraſiauch as B. A. the Wife af . 4, of your 63d 
10 


Another - for the Peace. 
' * To to: the Conſtables of, Qc. And to either them; © \\ '' 1 
id Town, Labouret 
* *., hath required Suretics of the, Peace. aga .of ay Towp, 


Butcher; and withal hath taken her eorporal, Oath: before me, that* ſhe 
wired the ſame not for any private malice; ; hatred, or evil. will, but 


% 


- 


imply tht ſhe vaſtaid ofter Li, Cor the huning gaming of her Bo- 


dy, or the burning of ber Houles;) Theſe are therefore to will and re- 
quire you, and. jn his Majclties,name th.charge and \command you, "that 
immediately upon the ſight hereof; you, 19r:any-of you, require:the ſajd 
T.B. to.come before me, or ſome gther-of by Majeſtics Juſtices within the 
ajd County, to find OY BEI "28, well for his appearance .at the 
next general Quarter-$cfſtons of th o race to be holden for. this County, 
as alſo that the ſaid T.B, ſhall in the meantime keep his Majeſtics Peace, as 
well towards his ſaid Majeſty,as wind all his Liege People, and eſpecially 
tawards the ſaid A.B. And if he {hal} rtfuſe-ſo tp dp, that then immediate- 
ly you do convey the ſaid T. B. or;cauſe. hy to þe:conveyed unto the 
Common Gaol at the Caſtle of Cambridge, there to! remain until. he (ball 
willingly do the fame, And (ee:that you certific your, dgings in the Pre- 
milles to the Juſtices at the ſaid Sc{ſions 3 and. have you there this War- 
rant, Dated at, &c. | : FR, ; 


[x & 7 
Or thas. at i 


Oraſmuch as B. the Wife of W. 4. of your ſaid Town hath perſonal- 

ly come before me (4. C. Knight, one of ghe Juſtices of . the Peace 

tor the ſaid County of C. ) and hath taken her corporal Oath, zthat one 
T.B. of your Town hath already aſfaulted, beaten and bruiſed her the 
faid B. and farther hath threatned her in ſuch fort, that ſhe is afraid 
that the ſaid T. B. will beat, wound, *maim or kill her, or do her ſome 


; other Bodily. barmz and thereupon ſhe the faid:B. hath prayed fecu- , 
rity of the-Peace.to be had or granted: her againſt the ſaid 7; B, Theſe .. 


are therefore to will and require you, Xe. ut ſupra) to. find ſufficient 
ſareties (or.to be bound with two ſufficient ſuretics) for his perſonal 
appearance at the next general Quarter-Seſfions of the Peace to be 
holden for -this County, then and: there to anſwer the premilles 3 and in 
the. mean time that he the ſaid 7: B, keep the Peace towards our faid 
Sovereign Lord the King, and all other his Liege People, and eſpecially 
towards the ſaid B, And if he ſhall refuſe thus to do, that then ( »t 


ſupra.) 
A Warrazut for the Peace upon a Supplicavit. 


Hriſtepherus Hatton Knight, one of the Juſtices of the peace within 

the County of Cambridge, to the Sheritt of the. ſaid County, :the 
High Conſtables of the Hundred of R.. the petty Conſtables of the Town 
of B. and to all and fingular the Kings Majeſtics Bailiffs and other Mini- 
ſters, as well within Liberties as without in the ſaid County, and to 
every of them, Greeting. Knowye, that I have received the Command- 
ment (or Writ) of our ſaid Sovereign Lord (in theſe words, reciting 
the whole Writ of S»pplicavit ; or only reciting the effe& of the Suppli- 


cauvit 


Chap. 174.  Precedeneiofi "VI vents. \ bs 


Any one 
of theſe 1s 
ſufhcienr, 
or any 0- 
ther ike 
cauſe : 
whereof 
lee b4c Caf» 


— 


cavit, thus, to compel A. B, of, &G., to find fo oP Surety for his Ma- 
jeſties Pezce by hiry to be kept rowards, ec.) ' And therefore on the be- 
half of our ſaid Sovereign Lord I command ang charge you, joyntly-and 
ſeveraly.ch#t rin@cAly upotr thErecerpr here you cauſe the faid AB. 
to-come'before me* Ar thy houſe 'fChevely, ro find ſufficient Surety And 
Mainzpriſe for the Peace,to be kept towards our faid Sovereign Lord,and 
all iis Mye people, 41d eſpecially towards'tHe Ygid C. DN; and if the ſaid 
A.'B.(haltrefuſe thus ro do, that theri you him ſafely cotivey, of cauſe ro 
be ſafely conveyed,to his Majeſties Gaol at the Caſte of Cambridge.Cor to 
the next Gaol of his Majeſty ig the ſaid County) there to remain until 
that he ſhall willingly do the fame 3. fo' that he thay be before the Juſtices 
of the Peace of our ſaid Sovereign Lord within the ſaid County, at: the 
next general Seſſions of rhe Peace tobe holden for the ſaid County, there 
toanſwet to our ſaid Sovereign'Lord for his contenipt in this betialf. . And 
ſee that you certifie'Yout doitits in the Premilſles to the (lid. Juſtices a4 
the ſaid Seſſions, bripging then thither this Precept with you. FR 
1 aforeſaid,' under my Hind and Seal," the fourth'day of, &c. 

The Return of this Writ, and Certificate of the” Juſtices doings hereip, 
ſee here before in the Title of Syrety for the Peace, cap, .."* Pl 


A Warrazt for the Good Behaviour. © © 
i. (134 {7.7 FF AG 4 da 03 8  ''F 
7 Oraſmuch as A.B. of your ſaid Town is not of good name or farne,nor 
of honeſt converſation, (but an Evil doer, a Rioter, Barreter and 
perturber of the Peace of our faid Sovereign Lord ) as we are given to 
underſtand by the complaint of ſundry credible perſons : Therefore on 
the behalf of our ſaid Sovertig# Lord we eotninatid yor,ard every of ybu, 
that ifimediately,ec, you cauſe'the ſzid A. B. tb'come before us, or ſome 
other of-obx Fellow: Jaſtices, ' t& find ſufficicht'Surery ind 'Mainpriſe, 'as 
well for His Good appearing towards our ſail Sovereign Lotd' 2nd aft his 
liege people, until the next Quarter Seſſions of the Peace tobe holder 
in the ſaid County, :s alſo for his appearance then and there. And 
if he ſhall refuſe fo to do, that then, &c. (as in the Warrant for the 
Peace. ) | 
| 33Z .UO | ». !\ne li, aJ93%? 5-5; 
On thee, & _— ; ' 
Oraſmuch as we have» been credibly informed that S. W. of your 
Town, &c. is a Man -of Evik\Behavionr\ one that daily moveth 
diſcord, ſtrife, and difſenfion among his Neighbours, and a common per- 
rarbenof his Myſt Peaces: Theſe arc therefore tiny the Kifigs narfle vo 
commanid>you, e195 mil ©4344 0361 yifGorion! WRCTIET 
Aitw enols; btogtib-iiv> bas ba! 9597 Gott! 1 
ee iagos 90. 100155 M yearrabWanrdne for” Mifenicatont, © © © 
6*2 Df (21 ! 


= =” al 4 1 
! $4» = - $4» / | - n 


Yor Þ34> -;1)32 doavt 7: | > M8 Ff1 
_—_— Chioktly E{q; one efcthe Juſtices: 8c; to the'Conſtables of, 

Lect and Warmof rite! Theft argtb will and require you, and 
18 Hid-Majoſties ms wy, © dharge' and oigmand you, and-cither 
of you,: that imnthiavely upotiithe light /herebf] (or upon Monday next 
by eight of the clock in the forenoon) you bring-L- H: of your faid Towne 
Butcher, before me, to anſwer to ſuch matters of Miſdemeanour as on 
His Majeſties behalf ſhall be obje&ed againſt him. And hereof fail you 
not at your perils, Dated at, K&c. 


Another 


Camby; 


Cambr. 


Canmbr. 


— -_ ". 
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Cc amb Y, 


Canbr, 


Cambr, 


 —— w_—_—_—_ 


Another for Miſdemeanor. 


"TT Heſe ate to will and require you, . &c. that immediately upon the 
R fight-or receit hereof, you attach the bodies of A. B. and C. D. &e. 
or of all and every the perſons here-under named ). and to bring them 

orthwith before me, to anſwer unto ſuch matters of Miſdemeanours as on 
his Majcſtiey behalf ſhall be objeRed againſt them. And hereof fail you 
not at your perils, Dated, &c. 


To attach one for Felony. 


T ? Oraſmuch as complaint hath been made unto me by C. D. that of 
late he hath had certain Goods feloniouſly taken from him, and 

that he hath ja ſaſpition one R. G. of your ſaid Town : Theſe are there- 
fore to will and require you, &c. preſently upon the receipt hereof, to 
attach the body of the ſaid R. G. and thereupon to bring him before me, 
to anſwer to the premiſles. And hereof fail yoy not at your perils. 
Dated, &c. | 

* Upon a Complaint to a Juſtice of Peace of a Robbery committed, 
© he cannot iſſue out his Warrant to arreſt all parties ſuſpe&ted, but muſt 
0 _ them, as was reſolved P. 24 Cer. 1. in Evidence in Mr. Swallows 
« Caſe. - 


| Another. 


| Heſe are to will and require you, &c. preſently upon the receipt 

hereof, to attach the body of A. B. and bring him before me, to 
aſwer unto ſuch matters of ſuſpition of Felony as on his Majeſties behalf 
ſhall be objeted againſt him. And hereof fail you not at your perils. 
Dated, &c. 


Another. 


Heſe are to will and require you, &c. to attach, &c. to anſwer un- 
to the felonious taking of certaia Goods, wherewith be 1s charged 
by 7.S. And hereof fail you not, &c. 


To ſearch for ſtollen Goods. 


| J Hereas complaiat hath been made unto me by N. O. that of late 

he hath had felonioully taken from him certain Goods, and 
that he hath in ſuſpition divers lewd and evil-diſpoſed perſons within 
your Pariſh : Theſe are to will, &c. that. immediately upon the receipt 
hereof you make diligent ſearch in all and every fuch ſuſpeted houſes 


. and places within your Pariſh, as you and this Complainant ſball thiok 


convenient :, and'if upon your ſearch you find any of the faid Goods, or 
other juſt cauſe of ſuſpicion, that then you bring all ſuch ſuſpeRed per- 
fons as 'you. ſhall find, before me, to.anſiver unto the Premuſſes, And 


bereof fail you not, &c. 


Another. 


, Chap. I74. | Precedents of Warrants. | 46 3 


Another. 


Hereas Complaint hath been made unto me Robert Hatton, Knight, cant. 


one: of the Juſtices, &c. by J. SF. of, &c. that upon Monday 
night laſt he had felonioul]y taken from him certain Goods | they 
would be named] and that he is given to underſtand, that there are 
divers parcels of ſuch Goods in the Hands or Houſes of certain ſuſpe&- 
ed Perſons within your Town : Theſe are to will, &c. that you be 
aiding to and affiſt the faid I, S. (the Bearer hereof) with your beſt 
endeavours, whereby he may the better come to the ſight and view of 
the ſame Goods, that fo he may the better judge or know whether the 
ſaid Goods, or any part of them, are his; and if he {hall find the ſame 
Goods, or any of them, that were ſtollen from him ; or if he ſhall chal - 
lenge or claim any of the ſaid Goods in the poſſcfiion of any of the faid 
ſuſpetted perſons, that then you do preſently attach the Bodies of all ſuch 
ſuſpe&ed perſons within whoſe cuſtody, houſe or poſſefhion, you or he 
the ſaid 1. S. ſhall fo find the ſame, and them (together with the ſaid 
Goods) forthwith bring before me, or ſome other of His Majeſties Ju- 
ſtices of /peace for this County, to make anſwer thereto. And hereof 
fail you not, &c. Dated, &c. 


To bind Men to give in Evidence 


Heſe are in the Kings Majeſties Name to charge and command you, 

&c. that preſently upon the fight hereof you, or ſome of you, do 

cauſe to come before me, (or ſome other of His, Majeſtics Juſtices of peace 
of this County) the perſons here under named, to the end that they and 
evefy of them may be bound to make their perſonal Appearance at the 
next general Gaol-delivery, (or Quarter-Scſlions) to be holden for this 
County, then and there to teſtifie their and every of their knowledges 


concerning certain felonious As committed by one A. B. now a Priſoner 


in the Caſtle of C. &c. And hereof fail you nor, &c. 


A Warrant for a Search after a Robbery committed, direed to 
the High Conſtables. 

1 
Hereas there have been many Robberies lately committed abour, 

&c. Now for the better finding out,of the ſame lewd Perſons, 
we whoſe Name are here under written, beiog His Majeſties Juſtices 
of Peace (for the County of Cambridge) have thought good, and do 
hereby will and require you in His Majeſties Name, that forthwith you 
direQ your Precepts to every petty Conſtable within your (ſeveral) Hun- 
dreds, (commanding them)- to make ſearch in all Inns, Ale-houſes, and 
other ſuſpefted Houſes within your Precin&s, for all ſuch Perſons as are 
Maſterleſs or out of Service ; as alſo for all idle, vagrant or wandering 
Rogues, Beggars, or other Perſons : and farther, That they the ſaid pet- 
ty Conſtables within your Precincts do take examination and account 
of all thoſe, and ſuch other perſons as be common Ale-houſc-haunters, 
or which expend their Mony 1n Riot, or which do not labour for their 
living, and have not whereon ſo to maintain them. And that the ſame 
Searches be holden all over in your Hundreds in one night, and at fucti 
other ſeveral times as to your diſcretion ſhall ſeem meet, And if any 
ſuch Perſons ſhall be found in the ſame Searches, and that upon your or 


the 
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{hall be found any cauſe of ſuſpition in them, or any of them, that then 
they bHing the ſame Perſons ſo ſuſpeCted before us, or ſome one of us, or 
ſome other of the Juſtices of peace of this County, to be farther, exa- 
mined in the ſaid Cauſes, © and to be farther dealt withal according to 
«Law and Juſtice. And for the better doing hereof we require you to 
command in His Majeſties Name, that every petty Conſtable within their 
Precin& do require (and charge) two chief diſcreet Headboroughs in 
every Pariſh to afliſt them the petty Conliables in this Service, And here- 


of fail you not. 
A Hay and. Cry after Robbery, &c. 


To all Conſtables and other His Majeſties Officers, as well within the County 
of Cambridge, as elſewhere within the Realm of England. 


THereas cemplaint hath been made unto me M. D. Vice-Chancel- 

lor of the Univerſity of Cambridge, one of His Majeſties Juſtices 

of peace within the ſaid County of Cambridge, by LS. of, &c. Huſ- 
band-man, that upon Twveſday at night Ja(t (being the 15 day of this 1n- 
ſtant November) he was robbed of certain Linen taken out of his Houſe, 
with ſome other things, and that he hath manifeſt cauſe of ſuſpition of 
one A. B. a lewd Rogue, ( here deſcribe his Perſonage and Apparel : ) 
Theſe are to require you, and every of you, to make ſearch within your 
ſeveral Precin&s for the ſaid A. B.'and alſo to make Huy and Cry after 
him from Town to Town, and from County to County, and that as well 
by Horſe-men as - Foot-men: And if you ſhall find him the ſaid A, B. 
that then you carry him before ſome one of the Jultices of peace within 
the County where he ſhall be taken, by him to be dealt withal accerd- 


10g to Law, &c. | 
A Warrant for one who hath dangerouſly hurt another. 


Orſomuch as I am credibly informed that [. B, of your Town, Black- 
ſmith, hath now lately and dangerouſly hurt one T. G. of your ſaid 
Town, Husband-man, by a blow which he hath given the ſaid T. on the 
Face, and another on the Back, ſo as the ſaid 7: is in danger of Death 
thereby : Thele are therefore in His Majeſties Name (ſtreightly to charge 
and command you, that immediately upon the ſight hereof you, or any 
of you, do bring the ſaid 1 B. before me, or ſome other of His Maje- 
ſies Juſtices of the peace of this County, to find ſufficient Sureties, as 
well for his appearance before His Majeſties Juſtices at the next general 
Gaol-delivery to be holden for this County, then and there to anſwer 
-uato the Premiſſes, and to do and receive therefore that which by the 
Court ſhall be injoyned him : as alſo that the ſaid [. B. ſhall in the mean 
time keep the Kings Majeſties Peace towards His ſaid Majeſty and all his 
Liege People, and eſpecially towards the faid T. G. And hereof fail you 
not at your perils. Dated, &c. 


For the reputed Father of a Baſtard-Child. 


" 7 Hereas complaint hath been made unto me F. B. Serjeant at 
Law, one of His Majeſties Juſtices, &c. by K. I of your faid 
Town, (ingle Woman, that ſbe is gotten wirh Child by one T:. S, alſo of 


your 


 Precedents of W arrantt. Chap. 174, 


the petty ( Conſtables Examination taken of them, or any of them, there 
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your ſaid Town, Butcher: Theſe are therefore to will ahd require you, 
and in his Majefties nemeto charge and command you and either of you, 
that preſently upon the receit hereof you atrach the body of the ſaid T S. 
and thereupon bring him before me, (or ſome other of his Majeſties Ju- 
ſtices of the Peace for this County ) to find ſufficient Sureties, as well for 
his appearance ar the 'next general Seſſions of the Peace tro be holden for 
this County, as alſo for his good behaviour towards his Majeſty and all 


his liege people in the mean time. And hereof fail you not, as you will 
an(wer the contrary at your peril. Dated, &c. 


An Order for a Baſtard Child. 


Bulte, *Y F the Juſtices make an Order, from which the reputed Father appeals, 

part2. © F and gives Security to abide the Order of Seſſions, at Seflions another 

p 34" *Orderis made for refuſing to obey, by which they commit him ; this is 
0 —_—_ they ought to proſecute hinron his Security. Hammonds Caſe, 

| © M. 3 Car. 

Ib. p'342> * And an Appeal being made to Seffions from the firſt Order, the Sefii- 

34 © ons ought to confirm or quaſh the firſt Order ; and if the Seffions repeal 
* the fizlt Order, they may refer it back again to the Juſtices ; but if they 
* neither quaſh nor affirm it, they cannot refer it back. Sriths Caſe. And 
« if the Juſtices at Sefliqns repeal the firſt Order, then it is res integre,and 
* the Recognzance ought to be in the disjuntive, to perform the Order, 
* or to appear at Seſfions 3 and for not obeying the Order one Juſtice of 
* Peace may comniit, and but one of the two next Juſtices dilavow the 
* Order, 9u#re whit is to be done. | 

1b. p.348. * Oe bath a Baſtard, and is not puniſhed. for it by 7 Jac. 4. and ſhe 
* hath another Baſtard, ſhe ſhall not be puniſhed for this laſt as for a ſecond 
* Offence by 7 Fac. 4. utileſs ſhe had been puniſhed for, the firlt. Jones 
* Juſtice at Salop, Lent 7 Car. | 

Þ. p.349- * A gervant Maid js begot with Child at T. but by an Artifice ſhe is 
conveyed to a Hovil of one of the Pariſh of T,upon the Confines of 
© that Parifh, but it ruth within another Pariſh, where, a Child is born, 
* Jone Juitcs of Afdize dectarsd,” that in caſe ſuch praftice be proved, 
© e4& Child fhall not be kept by the-Pariſh where it was born, but where 
he was got with Chitd.” "I 

"ME Que B. a Servant Maid was begot with Child by one R. at D. and the 
* Chiitd porn there 5; taktes'it frog the Mother, and purs it to purſe, 
( and mirtftes arcorher Woman, and Keeps the Child with him 10 or 11 
«* years tggether, and died, leaving a Wife and divers Childrep, which 
« the Wit nor able to namitatn, but they were relieved by the Pariſh. The 
« Mbther of che'Baſtard for che molt part lived in Service, and had 3 I. per 
© p11; (fe Her by het Friends, but was not in her own hands : ſhe was ftill 
* able to do ſome Work, but was a Woman of weak underſtanding. Jones 


© arrd'P} wich at Salop Lent Dh Br reſolved, that the Child is to 
© be(ent'ro e Mather i ſhe be able to mairitain it, if nor, to the place 
© whetE it was ſecſed 6 years with the Father. 


© The Order of Sir I. M, Knight, and M. D. Eſquire, two of the Juſtices of 
: Pere vob Chin! f 5 Ho > the relief of the Pack of is the 
* ſaid County, fa the keeping of "BY 4 Baftard-Child begotten by T. S. of, 
* ee. onthe day of K. I. &c. nd ; 
$176 JI] 0s HON ent | . 
© F\Nprimis;. upon the\ Examination of rhe faid K. any by us taken, we 
©; do'tand that the nd Th S. iy charged to have had divers tines bodily 
FE Sf 
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« and carval knowledge of her ( between ſuch times) and to be the only 
« Father of the ſaid Baſtard-child, &c. and therefore we do order and 
* adjudge him to be the reputed Father of the ſaid Child. 

© We do farther order as followeth : Firſt, that the faid K. ſhall keep 
© her ſaid Child until it come to 8 years of age. 

* Secondly, that the ſaid T. S. upon notice of this Order, ſhall, after 
* ſuch notice, pay into the hands of one of the Overſeers of the Poor of 
*F7.(for the time being) after the rate of oo every week, to be paid 
* monthly every year, towards the relief of the ſaid Child, until it comes 
*©to8 years of Age. © 

© Thirdly, that after the faid Child ſhall come to 8, &c. that the ſaid 
<T. S. pay to the Overſeers, &c. 5 /. toward the putting out of the ſame 
* Child to be Apprentice, &c. | 

« Fourthly, that the ſaid T: S: preſently give gaod Security to one of 
© the Overſeers, &c. to perform this our Order. 


Tonching the Order of the Juilices next the place according to 
; 18 EI. 3, Obſeroe - | 


«7, Hat if the party appeal to the next Seffions, and the Juſtices 
_ ] there make an Order thereupon, it is final, and cannot be al- 
* tered by any after S:ſſions. © And this is expreſly reſolved in Pridgions 
« Caſe, Jones 330. & Cro. Car. 1. Ss | 

« 2. It muſt appear by the Order that the Juſtices of Peace making the 
« Order, are the next Juſtices of Peace to the Pariſh Church where the 
« Child was born, and that one of them is of the @roruwm. Styles 154, 

« 2, It muſt appear that the.Child was a Baſtard, and. born in the Pa- 
© riſh, towards whoſe relief proviſion is made thereby, and an Order for 
« that cauſe was quaſhed. H;1652. B. R. Styles p. 368. ; 

<* 4. The payment muſt be made to continue fo long time as the Child 
« ſhall be chargeable to the Pariſh, and ifnot ſo made it is void,S!yles 154. 
« for the party may take it and keep it himſelf: and where the Mother is 
< able, the Juſtices have nothing to do in the Caſe. WW; 

* 5. The Juſtices of Peace may adjudge a; reaſonable Sum in groſs to be 
* paid to the Pariſh for the charge of the Womans lying in 3 and this I 
* have known often ruled good.  _ i 

«6, None elſe can be made chargeable to the keeping of it, but the re- 
< puted Father or Mothet, and the Maſter'for ſuffering it to be begot in 
<« his Houſe. 5 OE. ; | 


& ® © » 


_ tandis. 


Where a Maid Servant is gotten with child, and from thence ſent 4 
| to her place of Birth. gb 


T7 Oraſmuch as 1. M. for the ſpace of years now laſt paſt hath 
dwelt in the Pariſh of W. (ia the County of E.) and being there ſet- 


tled in Service with 7. B, of W. aforeſaid, who was gotten with _ 
4» an 
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and being ſo with CHild is now ſent or conveyed to your Town of B. uh- 
der colour that ſhe was there born, to the burthening of your faid Town, 
and contrary to. Law : Theſe are in His Majeſties Name”to charge and 
command you fafely to convey the faid 1, to W. aforeſaid, there to be ſet 
on work, or otherwiſe to be provided for according to Law, And that 
you deliver and leave, or offer to leave, the faid [. ro and with ſome one 
of the Churchwardens or Overſeers for the Poor of the Pariſh of W. afore- 
fin. And hereof fail you nor, &c, | | 

Note, That ſuch Maid Servant cannot be ſent from the place where ſhe 
is (or was laſt) in ſervice to the place of her Birth, but muſt ſet her ſelf 
to 1»bour where ſhe laſt dwelt or ſerved, being able of Body : or being 
impotent, ſhe is to be relieved by the Town where ſhe laſt dwelt or ſer- 
ved. See hic antea tit. Poor, 
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A Warrant for Overſeers to give up their Accounts. 


 Tothe High Conſtables of the Hundred of, Kc. 


Heſe are in the Kings Majeſties Name to charge and conimand you ©-*% 
' forthwith ro give warning-to the Churchwardens; ard other the 
Overſcers of the Poor of every Pariſh within your Hundred, that they 
do perſonally appear before us at New Market, at the Sign'of the Grey- 
hound there, upon Tueſday the terith of June next coming, by nine of 
the Clock in the Forenoon of the fame day, to yield up, and to make a 
true. and perfe& account in'writing, ſubſcribed with their Names or 
Marks, of all ſuch Sums of Mony as they have 'reccived,: or rated and 
aſſc{ſ:d and not received, for and towards the relief of the Poor of their 
ſeveral Pariſhes, and alſo of fuch Stock (to fer their Poor on work ) as is 
| in their hands, or in the hands of any their ſaid Poor to work, and of 
* S& ll * other things concerning their ſaid Office : and hereof that you fail 
wharchey not at their or every of their perils. And farther we require you, that 
= he i he petty Gonſtableszof every Town withi 
ile Poor YOU giVE Warning to the petty ableszof every within your 
ſaid Hundred, that;they or one of them be alſo then and there preſent 
before us, to' inforrÞ and certifie'us of the"Nanies of ſuch other perſons 
as are meet and fitting to-be Overſeers of the Poor within - their' ſevera 
Towns, for this yearnext enſaing- And hereoffail you not,” &c. - > ©? 
' And this Warrant. thuſt be under the hands andiſeals'of rwo/ Juſtices. at 
the leaft, the ohe'of the Quorum. Vide tit.” Poor. i LEPITTES 
 ?O $3123 /a7; - 14 3 1 @ 034 Ie 
WOE ' Cai 19715 --_ SITS | | , A > +a» if 
als Jo A Warrant to ew Overſeers to take their Chatge.. 
;Y victue, of the Starute'nidge inthe three and fortieth Year of the 
Þ I Reign of otirlate'Soverezgn Lady Queen'Flizabeth,” (intituled, Arr 
Act. for the relief of the Poor) Theſe are tg will and- require: you! whoſe 
names are hereundet written; that'you toperlier with the Churchwardens 
of your Pariſh for Rye tiene being, do (according to the ſame Statute)take 
ordet From time'to rime, for this year to come; for the fetting to work of 
the-PSor within'y ar Pariſh," and for the railing of a' convenient ſtock- of 
ſome Ware of Stuff in yoti? Town to that prirpoſez andfvt rhe providing 
of neceflary Relief for ſuch 59 be lane gnd importur amobpſt' yet 3 and for 
the placing as Apprenticcs ſuch Children whoſe Parents are not able to 
maintain them: And hereof ſee that you fail not at your perils. Dated 
under the hands and ſeals of us [.S.and [.D. two of his Majcſties Juſtices of 
Peace within the ſaid County of Cambridge, | 


S\ 2 This 


7 Prado Wan Gap ing 
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Canmbr. | 


This Warrant muſt be under the bands and ſeals of two Juſtices. Vide | 
antea tit, Poor. gp | 


A Warrant to diſtrain ſuch as refuſe to pay their Rates for the Poor. 


- * But firſt the Juſtices ſhall do well to ſend their Warrant for the Of- 
* fenders to make anſwer to. the Complaint, and after to grant their War- 
© rant, if they find cauſe. See hic cap. 2. & 7. 

< Or elſe the Juſtices may. make their Warrant after this manner. 


\ To the Church-Wardens, and other the Overſeers for the Poor within 
the Pariſh of W. and every of them. | 


Oraſmuch as we are credibly informed, or that it hath been duly 
proved before us, that the perſons hereunder named do refuſe tocon- 
tribute to pay Sutsof Mony hereunder mentioned, (fet ipon their heads) 
being aſſeſſed and rated upon them ſeverally, for and towards the neceſ- 
fary relief of the Pobr of your ſaid Town, according to the form of the 
Statute in that behalf lately provided: Theſe are therefore in his Maje- 
ſties Name to charge and command you, . and every of you, forthwith to 
require and caufe the faid perſons (fo refufing) to be before us, to ſhew 
the cauſe of their ſaid refuſal ;, And if they or any ,of them ſhall refuſe 
to come before us, .that then immediately you do leyy all.and every the 
ſaid ſeveral Sums of Mony unpaid, and all the Arrerages thereof, of all 
and every the faid perſons ſo refuſing, by Diſtreſs and Sale of the Of- 
fenders Goods, you reqdring unto, the parties the qverplus thag ſhall re- 
main upon the Sale of the ſaid Goods. And this ſhall s your ſufficient 
Warrant therein, Dated, &c. Yide antea tit. Poor. p 


. -'" Another, "eh | | | % 
To the Church-Wardens, &c. | 


"Þ;"Heſe are. in his Majeſties|Nameto-gharge and corgmand you,and every 

iþ& - . of you, preſently to/demand afafl-ang every the perſons hereunder 
named, a}{-ang eyery the ſeveral Sums of, Mony hereynder ſeverally writ- 
ten,, of ſet uponitheir heads, beiog allejſed and rated upon them for and 
towards the neceſfary relief of the Poot of yaur ſaid Tawn,. according ta 
the form of the Statute in that behalf lately provided : And if they or any 
of them ſhall refuſe to pay the faid ſeveral Sums of Mony ſo rated upon 
ha chat then preſently you levy the "Tune by Diftrek and os of the 
Offenders Gqods,..rendring..to the parties, the overplus that ſhall remajn 
apon the Salgpf ther Goods, And this ral be yep ſftcient Wet 
ragt: therelp., Dated, &c. 1; 0 ot Ci Mo ge 
Theſe twq laſt Warrants,qult be alls. under the hands and ſeals of two 


Oo 
"T3" - 


þ ' * a 


Juſtices, 8c. 


* And inall cafes of Diftraining and Sale: of an Offenders Goods, and 
; revdring rhe party the overglus the Appriſement of ſych Goods would 
* be made by, fqur of the, honeſt Iohabitaoys of, the, Barh where ſuch 
Frqode remain'and be, agcording to the Statute of 3.7, cap. 10, in like 


© caſe. lp Fe 
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What the 
uſtice 
all do 
with them 
ſee 5nfr4s 


Fee the 
ticle of 
Rogues, 


————_—_ EO O_o 


A Warrant for 4 general ſearch for Rogues: 
To the High-Conſtable of the Hundred of, &c. 


Heſe are in the Kings Majeſties name to charge and command you; 

that you, together with the petty Conſtables of the ſeveral Towns; 
Pariſhes and Hamhets within your Hundred, ( taking ſufficient affiſtance 
out of the ſaid Towns) do make. a general privy ſearch within every of 
the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Tweſday at night 
next coming, for the finding vut and apprehending of all Rogues, Vaga- 
bonds, and wandring and idle perſons, in or about your ſaid ſeveral 
Towns, Pariſhes or Hamlets; and that ſuch as ſhall be found and ap- 
prehended, you do cauſe them to be brought before us the next day un- 
to L, by nine of the clock, there to be by us dealt withal according 
to the late Statute in that behalf provided. At which time and place we 
farther require you, together with the ſaid petty Conſtables to appear 
before us, and there to give an account and reckoning upon Oath, in 
writing, and under the hands of the Miniſter of every ſeveral Pariſh 
within your Hundred, what Rogues, Vagabonds, wandring and diſor- 
dered perſons have been there apprehended, as well in the ſame ſearch, 
as alſo fince the laſt Aſſembly and Meeting that was made for this purpole, 


Cams”, 


being upon or about the 20 day of July laſt paſt. And hereof fail you, . 


not, &c, / 

Note that all Rogues which ſhall'be brought before the Juſtices upon 
ſuch ſearch (after Examination of their idle life taken by the Juſtices ) 
are either to be whipped by the Conſtables of the Town where the Ju- 
ſtices fit, ( as it ſeemeth ) or rather the Conſtables of the Town where 
the Juſtices fit may procure ſome other to inflict the puniſhment of Whip- 
ping of all ſuch Rogues as are brought thitherz: and the Conſtables that 
brought thoſe Rogues from other Towne, t5 contribute and give con- 
tent to ſuch perſons as ſhall whip themz or elſe ſuch Rogues are from 
thence to be ſent to the Houſe of Correftion, and to be conveyed thi- 
ther by the Conſtables that brought them, and yet at the charge of the 
Hundred : which ſervices impoſed upon the Conftables are ſome cauſe of 
their negle& of this Service; and rherefore I have ſet down another 
courſe and Precedent, perhaps no leſs ſerviceable, which alſo may be 
performed and done every month, or every —_— of the Juſtices, 
if need ſhall fo require : or if the Juſtices cannot, or ſhall not meet, yer, 
ic ſcemeth, ſuch Warrant may be granted out by any Juſtices of Peace 
as followeth, | 


Heſe are in the Kings Majgſties name to charge and cofrimand you, 

that you, together with the petty Contftables of the ſeveral Towns, 
Pariſhes and Hamlets within your Hundred, ( taking ſufficient affiſtanee 
out of the ſaid Towns ) do make a general privy ſearch within every of 
the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Thurſday at night 
next coming, for the finding out and apprehending of all Rogues, Va- 
gabonds and wandring and idle perſons, in or about your faid ſeveral 
Towns ; and that ſuch as ſhall be found and apprehended, you do cauſe 
them to be punifhed in every ſeveral Town or Pariſh where they ſhall 
be ſo apprehended, by the petty Conſtables of every ſeveral Pariſh re- 
ſpefively, and by them alſo farther to be conveyed according to the 
Statute: And if _any of the faid Rogues ſhall appear. ro be dangerous 
$i 3 or 


Cambr. 


"470  Precedents of Warrants. Chap. 174, 


or incorrigible, that then you cauſe ſuch to be brought before me, or 
any other of his Majeſties Juſtices of the Peace of this Diviſion, to be 
farther dealt withal according to the Statute in ſuch cafes provided. 
Dated, &c. | 5 Yp 
Afterwards any one of theſe Juſtices may take the Examination of, 
or proof againſt ſuch dangerous Rogue, and finding cauſe, ( /c. finding 
that he hath offered any violence, or uſed any threatning ſpeeches, or 
© other like miſdemeanour towards 'any perſon; or that he hath been 
* formerly puniſhed, and ſent home; or that he affirms untruly where 
© he was born, or will not be known, or knows not where he was born, 
© or laſt dwelt ; for then it is apparent that he hath been and continued oo”; 
* a Rogue of a long time) in every ſuch caſe the Juſtice may then joyn Þ. vag. ,. 
© with any other Juſtice of Peace of that Lunit, being of the @worur, 
* and commit ſuch Rogue to the Houſe of Correction or Gaol, as an 1n- 
: _—_— Rogue, although the ſaid two Juſtices ſhall not meet together 
© about It. 


 AWarrant for a fugitive Servant. « 


To the Sheriff of, &c. 


( X 7 Hereas 1. E. being lawftlly retained in ſervice with N. A. of, 
&c. is departed from his ſaid Maſter's Service before the end of 
his term, without his Maſter's leave or licence, (or without any reaſon- 
able cauſe ) contrary to the Laws and Statutes of this Realm in this 
behalf provided : Theſe are therefore to command you, and every of 
you, that you, or ſome one of you, do attach the body of the ſaid 
1. E. and bring him before me, ( or ſome other Juſtice of Peace, &c. ) 
to find ſufficient- Sureties, well and faithfully to ſerve his ſaid Maſter, 
according to the Covenant between them made: and if he ſhall refuſe 
thus to do, that then you cauſe him to be conveyed ſafely to the com- 
mon Gaol. &c. (as before, ina Warrant for the Peace.) Given under 
the Hand of me T,S. one of his Majeſties Juſtices of Peace within the 
ſaid County. = 
Or thus; That the ſaid I. E. to his ſaid Maſter to ſerve again you do 
cauſe to be delivered: and if that to do he ſhall refuſe, that then you 
cauſe him to be conveyed to the Goal, &&*c. 


A Warrant for one refuſing to Serve. 


Ichael Dalton Armig', unus Magiſtr. Cur. Cancellar, & unus Juſt, Crony. 
FO &c. R. L. Ballivo de S. in Com. pred. ſalut. Ex parte diffs Dom, *** 
eg. tibi maiflo, quod attachies R. A. de $. pred. Labourer, ite quod enum 
habeas coram me vel ſociis meis Juſt. di&i Dom. Regis ad Pacem in Come. 
* pred, conſervand', necnon ad diverſ. Felonias, Tranſgreſſ. aliaque malefaFa 
in eodem Com, audiend' & term', aſſign, ad prox.general. Seſſ. Pacis in Com. 

' pred. tenend', ad reſpond. tam ditto Dom. Regi, quam B.C. de A. &þc. 
Yeoman, quare ipſe pred. R. A. licet in ſervitio congruo pro ſtatu ſuo per 
praf. B. C. fuit ſepizs requiſit ei ſervire, ipſi tamen B. C. ſervire penitus 
recuſ. in contempt. didi Dom. Regus & ipſins B. C. grave dampnum, &- con- 
tre forma Staiut. de ſervientibus nuper edit. &- proviſi. Et habeas ibi tunc 
hoc Manaat. Teſte, &c, | 

And yet ſee the Statute 4 El. cap. 4. whereby the departure of a Ser- 


vant, and refuſing to ferve, &c. are referred to two Juſtices of __— 
y 


TE. 


by them to be firſt examined, and then the Offenders to be committed if 
they be faulty therein. See artea, tit. Labonrers and Warrants. 


For Ale-honſe-keepers to renew their Recognizances. 


Obn Sr. George Eſquire, one of the Kings Majelſties Juſtices, &c, 
Theſe are in the Kings Majeſties name to require you, that you di- 
rect your Precepts to every Perty Conſtable within your Hundred, re- 
uiring them, that they warn all Ale-houſe-keepers and Vieualters in 
their ſeveral Towns within your faid Hundred, ro be and perſonally 
ro appear before us at Linton upon Thurſday, &c. then and thither 
bringing with them their former Licences: and farther, that every of 
them bring with them a Certificate of their fitneſs and honeſt behaviour 
in keeping of their Ale-houfes, and Vicualling-bouſes, under the hands 
of four at the leaſt of the moſt ſubſtantial, honeſt and diſcreet Inhabi- 
rants » 4 the Pariſhes where they ſo keep or dwell. And hereof fail you 
not, &c. 


A Warrant for the ſuppreſſing of an Ale-houſe. 


Albot Pepis and Iſaac Barrow Eſquires, two of the Kings Majeſties canvr. 

Juſtice of Peace within the ſaid County of Cambridge, to the Con- 
ſtables of B. and either of them, Greeting. Whereas we are credibly 
informed, that R. D. of your Town, Vicualler, is himſelf a man of 
evil behaviour, and beſides doth ſuffer evil rule and diſorder to be kept 
in his houſe, contrary to the Laws and Statutes of this Realm : Theſe 
are therefore to will and command you forthwith to repair to the 
houſe of the ſaid R, D. and to charge him to ſurceaſe from keeping any 
longer any Ale-houſe, or Tippling houſe, and from common fſclling of 
Ale or Beer at his peril; and withal that you cauſe his ſign to be pulled 
down. Hereof fail you not, as you and either of you will anſwer to 
the contrary at your peril. Given under our. Hands and Seals at B. the 


20th day of Auguſt, and in the year of our moſt gracious Sovereign Lord 
Charles, &c. 


A Warrant ts levy mony forfeited by Ale-houſes-hannters. 


: AA 
Ohn Gill Eiq; one of the Kings Majeſties Juſtices of the Peace within £7 
the ſaid County of Cambridge, to the Conſtables and Church-wardens 
of the -Pariſh of } and to every of them, Greeting, Foraſmuch as 
it hath been duly proved before me, accordivg to the Statute 1n that 
behalf provided, that all and every the perſons hereunder named, being 
Inhabitants within your Pariſh of W, upon the twelfth day of this 1n- 
ſtant Month of November have been and continued” drinking and tip- 
ling in the houſe of G.' W. of your ſaid Town ( Inn-keeper, or Ale- 
houſe-keeper ) contrary to the form of the ſame Statute : Theſe are 
therefore in his Majeſties name to charge and command you, and every 
of you, forthwith to levy by Diſtreſs and ſale of the Goods of every the 
faid perſons hereunder named the ſum of three billings and four pence 
apiece, if they ſhall refuſe or negle& forthwith to pay the ſame 3 (which 
ſeveral Forfeitures ſhall be beſtowed and imployed by you to the uſe of 
the Poor of your ſaid Pariſh ) and that you render to every of the faid 
Offenders the overplus that ſhall remain upon your fale of their ſaid 
Goods: and if the ſaid Offenders, or any of them, ſhall refuſe or oe: 
C 


©* Jetto pay their ſaid ſeveral Forfeitures, and that you can find no ſuffi 
cient Diſtreſs whereon to levy the ſame, that then you the Conſtables, 
or one of you, ſhall commit every ſuch Offender or Offenders (refuſing 
or negleCing to pay the ſaid ſum or Forfeiture, - and not having ſufficient 
whereon to be diſtrained for the ſame) to the'Stocks, there to remain 
by the ſpace of four hours. And this ſhall be your ſufficient Warrant 
hereivy, Dated, &#c. | 

But before the Juſtice of Peace ſhall grant theſe two Jaſt Warrants, 
or the like, he ſhall do well firſt to ſend for the Offenders, and to ex- 
amine them of the Offence, 8&c. See hic artea. | 


A Warrant to convene all Viftnallers, &c. to put in Suretieg for}. 
obſerving Fiſh-days, according to the Proclamation. 


To the High-Con$tables of the Hundred of Radfield, and 
to either of them. , 


Heſe are in the Kings Majeſties name to command you to warn all 

the Inn-holders, Taverners, Cooks, Ale-houſe-keepers, Butchers, 

and other Vicuallers whatſoever within your Hundred, perſonally to 
appear before us at Linton upgn Tueſday, being the twentieth day of 
this inſtant February, at the ſign of the Griffin there : and to bring with 
them Suretics that ſhall enter into Bond with them, to his Majeſties uſe, 
for the due obſervation of the Orders lately publiſhed for the reſtraint of 
killing, dreſſing and eating of Fleſh in Lent, or upon Fiſh-days, accord- 
ing to his Majeſties Proclamation in that behalf ; and that you, or one 
of you, be then and there with us, to deliver us a note in writing of 
the names, Surnames, and dwelling-places of every of them, and of all 
other that vidual without Licence within your Hundred, as you will 
anſwer the contrary at your peril. Dated at Weſt Wratting the firſt day + 
of February, &c. | 


Againſt Ale-houſe- keepers. 


Lſoa Warrant ( like unto the leſt but one ) may be made to levy 
the Forfeiture of Inn-keepers or Ale-hquſe-keepers, for ſuffering 
Townſmen or others to continue drinking in their houſe, or for ſelling 
leſs than one quart of their beſt Beer or Ale for 1 d. ſaving that the Di- 
ſtreſs taken of ſuch Inn-keepers and Ale-houſe-keepers is not to be ſold 
till after ſix days 3 and then for default of ſatisfaCtion, the ſame are pre- 
ſently to be appriſed and ſold, and therefore ſuch Warrant mnſt herein 
be made accordingly. See 1 Fac. cap. 9. P. 7, 8. 


_ To levy Forfeiture for not keeping the Aſſize, &c. 


"Howes Tirrel Eſquire, one of the Kings Majeſties uſtices, &c. For- 
aſmuch as it hath been duly proved before me (according to the 
Stacute in ſuch caſe provided) that G.7. of your ſaid Town, Ale-houſe- 
keeper, hath lately uttered or fold in his houſe) lefs than one full Ale- 
- quart of the beſt Beer for one penny, contrary to the form of the ſame 
Statute : Theſe are therefore in his Majeſties name to, charge and com- 
mand” you, forthwith to levy, by diſtreſs of the Goods of the faid G. I. 
the ſum of twenty ſhillings, the ſame to be beſtowed and imployed by 
you to the uſe of the Poor of your Pariſh: and if the faid G. WV, with- 
| | in 


Chap. 174- : Precedents. of Warrants. 
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in fix days next after ſuch Diſtreſs by you taken ſhll not pay the ſaid 
20 5. that then you cauſe the ſaid Diſtreſs preſently to be priſed and fold, 
and the overplus that ſhall remain upon your faid fale of the faid Goods, 
that you render the ſame overplus to the ſaid G. WV. And this ſhall be your 
faſfictent Warrant herein. Dated, es. | =P 


Before the Juftice ſhall grant out theſe two laſt Warrants, he ſhall do 
well alſo firſt to hear and examine the Offenders, 


A Warrant for the removing of a petty Conſtable, and for the 
Swearing of another. 


AROLUS, Dei gratia, &c. Vicecow Cantabr neenon capitals 

Conſtabul' Hundreds de R. & corum cnilibet, ſalut, Duia W.P. &- RS. 
Subconftab” Vill de C. & K. (certis de cauſes nos movent”) ab Officio ſno amo- 
veri &- exonerari fecimms : Ideo vobis & cnilibet veſtrum, conjuntim &+ di- 
viſtes, precipimms & mandamus, quod 1.F. &+ RM. ad omnia & fingula eiden 
Officio incambentia bene & fideliter exercenda &exequenda (pront ipt nobis 
inde reſpondere volutrint ) jurare faciatis : diGis WP. & R.S. ſimilit. injun- 
gentes, quod ipft de ditto Offic' nlterins exercendo &+ exequendo nnllatenus fe 
intromittant, quouſq; alind de nobis habnerint mandatum. © Et quicquid inde 
feceritis, Juſticiariis noſtris ad Pacem noftram-in dio Com' conſervand' dj- 


ſign ad prox' general Seſſronem Pais apud C. in ditto Com. tenend* certift- 


cetis, hoc Preceptum noftrum tnnc & ibidem renittentes. Teſie Robert Law- 
rence Armiy', uno Fuſtic" noitror prediff tali die, &c. | | 


You ſhall find this former Precedent in M. Lab. But upon ſuch War- 
rant, q#ere who ſhall givethe Oath to the new Conſtables, whether the 
High Sheriff, or High Conſtable that fhall execute ſach Warrant,' or the 
Juſtice of Peace that granted out ſuch Warren. | 


bl 


But for this authority of removing petty Conſtables, and of chuſin 
and ſwearing new, it is reputed properly to bdong'to the Leet, (it bein 
one of the ancienteſt Courts in the Realm, By, Lets x4.) And if the new 
Elect be not preſent at the Leet to take his Oath #ecordingly, 'then upon 
Certificate or notice thereof to any Juſtice of pexce' of that County, the 
Juſtice doth uſe to ſend his Warrant for the perties'fo choſen,” and to give 
them their Oath, - och oþ HF. Dr 2p 

Alſo in default of the Leet, or otherwiſe, where'there ſhall be juſt 
cauſe to remove a petty Cotiſtable for his inſufficiency, or for any miſde- 
meanour, or other, every Juſtice of peace, ex Officso, (as it ſeemeth) may 
remove. the ofd Conſtables, and may chuſe and ſwear new: which allo we 
ſee to be warranted by common expetichce. See Lamb. of the Dittics of 
Conſtables; page 19.- MEANS | iN 

And | have ſeen ſome Precedents to ſach purpoſe, as followeth.-- 


\ 


To our loving F riend A, B. of W. Yeoman. je 


gre in his Majefties Name to chatge arid) command you to make 
| your repair tfto us, or to ſome other Juſtice of peace of this = 
ty, to take the Oath of a Conſtable, to ſerve bis Majeſty withm the 
Town of W. (* accordibg to the thoice made'of yon by the Jury at the 
laſt Leet-holden in your Town. Y Ahd'hereof fail you not. Dated'tnder 
the hands of M, N. and N. 0. Efquires, two of his Majeſties Juſtices of 
peace, &c. 


The 


Precedents of //arrants, Chap. 174. 


The Form of the Oath, concerning the Office of a Conſtable. 


OU ſhall Swear, that you ſhall well and truly ſerve our Sovereign 
Lord the King in the Office of a Conſtable, You ſhall ſee and cauſe 
his Majeſties Peace to be well and duly kept and preſerved, according 
to your power, You ſhall arreſt all ſuch perſons as in your ſight and 
preſence thall ride or go armed offenſively, or ſhall commit or make any 
Riot, Afﬀray, or other Breach of his Majeſties Peace, You ſhall do your 
beſt endeavour (upon Complaint to you made) to _—_ all Felons, 
Barreters and Rioters, or perſons riotoully afſembled : and if any ſuch 
Offenders ſhall make reſiſtance (with force) you (hall levy Hue and Cry, 
and ſhall purſue them until they be taken. You ſhall do your beſt en- 
deavour that the Watch in and about your Town be duly kept for the 
apprehending of Rogues, Vagabonds, Night Walkers, Eves Droppers, 
and other ſuſpeted perſons, and of ſuch as go armed, and the like : 
and that Hue and Cries be duly raifed and purſued, according to the 
Statute of Wincheſter, agaioſt Murtherers, Thieves, and other Felons : and 
that the Statutes made for the puniſhment of Rogue and Vagabonds, 
and ſuch other idle perſons, coming within your Bounds and Limits, be 
duly put in execution. You ſhall have a watchful Eye to ſuch perſons as 
ſhall maimain or keep any common houſe or place where: any unlawful 
Game is or ſhall be uſed: as alſo to ſuch as ſhall frequent or uſe ſuch 
places, or ſhall uſe or exerciſe any unlawful Games there or elſewhere, 
contrary to the Statutes. At your Aſſizes, Seflions of the Peace, or Leet, 
You ſhall preſent all and every the Offences done contrary tothe Statutes 
made ( 1 Fac. 4 Jac. and 21 Jac. Reg.) to reſtrain the inordinate haunt. 
ing and tipling in [ons, Alehouſes, and other Victualling Houſes, and for 
repreſſing of Drunkenneſs. You ſhall there likewiſe crue Preſentment 
.make of all Blood-ſheddiongs, Affrays, Out-cries, Refcous, and other 
Offences committed, or. done againſt the. Kings Majeſties Peace within 
your Limits. * You-ſhall once every year during your Office preſent at 
* the Quarter Seſſions all Popiſh Recuſants within your Pariſh, and their 
* Children above 9, and their. Servants, (/c. their monthly - abſence from 
* the Church) 3 Jac. 4. And you ſhall havea care for the maintenance of 
* Archery accordiog to'the Statute. You ſhall well-and duly execute all 
* Precepts and Warrants to you direCted from the Juſtices of peace of this 
* County, . or higher Officers., You ſhall be aiding to your Neighbours 
* againſt unlawful Puryeyances.. In the time of Hay or Corn Harveſt (up- 
* on requeſt.) you ſhalk cauſe all perſons meet to ſerve by the day for the 
* Mowing, Reaping, or getting in of Corn or Hay. | You ſhall in Eſter 
* Week cauſe your Pariſhioners. to-chuſe Surveyors. for. the mending of 
*the High-Ways in your Pariſh. You ſhall have a care that the Male 
* made or put to ſale 19 your Town, be well and ſufficiently made, trod- 
* den, formed and*drefſed. And you ſhall well and duly according to 
your knowledge, .power and ability, .do and execute all other things 
belonging to the Office of a Conſtable, ſo long as you ſha)l. continue jn 
this Office. So help: yout God. } =; 4 
This Oath I. have ſet down the more largely, whereby to ſhew the 
principal matters whereof the Conſtables are chietly to have care. 


_— 
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The Form of a Superſedeas by a Juitice of Peace, 
CHAP. CLXXV, F. 122. 


Ichard Love Doftor of Divinity, and Vice-chancellor of the Uni- c4n%r- | 
verſity of Cambridge, one of the Juſtices of Peace of our Sovereign 
Lord the Kings Majeſty within the County of Cambridge, to the Sheriff, 
Bailifts, Conſtables, and other the faithful Miniſters of our Sovereign 
Lord within the ſaid County, and to every of them, ſendeth Greeting. 
Foraſmuch as A. B, of, &c. Yeoman, hath perſonally cotne before me at 
*The $u- IV. &c. and bath found ſufficient Surety, that * is to ſay, C;D. and E. F. 
= &c, Yeomeny either of the which hath undertaken for the ſaid A. B.- un- 
though it der the pain of 20 4, and he the ſaid A. B. hath undertaken- for himſelf 
_ under the pain of 407, that he the ſaid A. B. ſhall well and truly keep 
Sureties the Peace toward our Sovereign Lord-and all his liege people, and eſpect- 
nor the ally towards G, H. of, &c. Yeoman, and alſo that he (hall perſonally ap» 
_ pear before the Juſtices of the Peace of our faid Sovereign Lord, at the 
next general Seſſions of the Peace to be holden for this County of Cams 
bridge. Therefore on the behalf of our ſaid Sovereign-Lord I commind 
you, and every of you, that yau utterly forbear and furceale to arreſt, 
take, impriſon, or otherwiſe by any means ( for the ſaid occaſion ) to 
moleſt the ſaid A. B. and if you have ( for the ſaid occaſion, and none 
other ). taken or impriſoned him, that then you do cauſe him 10 be deli- 
vered and ſet at liberty without farther delay. Yeoven at Cambridge a- 
foreſaid, under my Seal, this laſt day of July, &c. 0 


Alias. 


Eoricus Bing Serviens ad Legem, unws Fiitic Dow' Regis, ek, Vis 

ac omnibus & ſingulis Ballivis, Miniſtris, &- fidelibus dic Dol 

egrs in eodem Com', & eor cnilbet ſalutem. Duia ), $. ſuffic ſecur' de 

Pace ( & de bono geſtu ſuo ) erga dic# Dom Regem, & precipue erga W.T. 

coram me invenit : [deo ex parte dic, Dom. Regis vobis &> cuilibet veſt mandd 

O- pracipio, firmiter injungens, quod de ipſo J. S. pro hujuſmodi (ecur” Pacis 

inveniend' cap” ſive arreitend' omnino ſuperſed' : Et, fi ipſunt } S. ta occaſione 

ceperitis ſive impriſonaver', tunc enum deliberari fac', ſi ipſe ea occaſione, O. 
non alia, detineatur. Teite, &c, 


If the Priſoner be in the Gaol, ſee another Form, hic poſtea tit. Li- 
berate. | 

Note that ſuch Saper/edeas is good, though it name neither the Sure- 
tics nor the Sums wherein they are bound : but yet it is the better Forth 
to expreſs them both, for then if it ſhall appear that the Sureties are nor 
ſufficient Men, or not bound in ſufficient Sums, better Sureties may be 
takeri. And accordingly all the Szperſedeas iflning out of the Chancery, 
Kings: Beach, and Court of Common Pleas, do rehearfe the Names:of the 
Sureties and the Sums: and thoſe things which the higher Courts do uſe, 
are. the Rules and'Orders for others to- follow, &c, 2 H. 7. f. 1. Fits. 
Superſedess 4. 


The 


—_—— —" 


Precedemts of Guperſedeas. Þ _ Chap. 175 


Cagtahb. 


Cantah, 


The form of a Sxperſedeas ( by a Juſtice of Peace) upon a 
Writ of Supphcavit againſt an Infant. 


Amuel Collins, Sacre Theologie DoGor, nnwus Juſtic. Dom. Reg. nunc 
ad Pacers in Com. pred. conſervand' aſfignat', Vicecom. ejuſdem Com ac 
omnibus & ſiugulis Ballivis, Conſtabular,, ceteriſq; dicti Dow. Regis Miniftris 
jam infra Libertates quem extra, in Com, prad', ſalutem. Sciatis quod 
Breve diffi Dom. Reg. recepi in hac werba; CAROLUS, &«c. ( reciting 
here all the Writ verbatim) Ez quia }. B. de, ©. ].S. de, &c. & prefat. 
C. A. coraw me pref. Samuel Collins perfonaliter comparuer”, &- preditt.).B. 
&- ]. S. manuceper. pro diGo C. A. qui infre etatem 21 ann. exiſtit, viz. qui- 
bhbet Manncaptor pred' in 20 hi. quas recegnover. ſe debere dit Dom' Regz, 
ac conceſſ. de terris & temementis, bonis &- catallis ſuit, ad opus diffi Dom. 
Reg. levand', viz. quod pred' C. A. dempuum vel malum aliquod elicui de 
populo diff. Dow. 7 de corgore ſuo, vel de incendio domorum ſuarum non 
faciet, nec fieri procurabit guovis modo: Ideo ex parte difi Dom. Reg. vobis 
& culbet veſtrum mando, quod de coartfard' ant attachiand' dium C. A. ad 
inveniend. Securitatens Pacis per ipſum gerend erga dictum Dom. Reg. & 
cuniFum popul. ſuum, ſets aliquem de coders populo ſuv, coram vobis, ſeu aliquo 
veſtr', inveniend,, ſuperſed,, fen Juperſed. fac. ommino. El 17 ipſum C. A. oc- 
oyeve pred' 6 non alia ceperitis, ſew cayi mandaver',& in priſona ipſivs Dow. 

Legis ſub cuſiodia veſtra detinneritis, tunc ipſave a priſona in qua detinetur 
ſine dilatione deliber. fat ſex wnws wveſtr* detiberari fac'.. T, efte me prefat 
Sam. Collins, 22 die Nov. anne Regni diF Dem” Reg, &c. 


Alias, 


: FEnricus Smith, Sacre Theologie: Defor, Ec. nnws Fuftic. Domini 
Reg. evc. Vic. Com. pred”, necnon omnibus Conitabnlariis, Ball ac altis 
Miziſtris ditti Dom. Regis, &* eorum . culthet, faltem. Sciatis, quod 
Mandat. ( aut Breve) Dow, Regis in hec werba recegiz CAROLUS "Des 
gratis, '&c. - (reciting all the Wric.) Ev quia }. B. de, &$c. &- }. S. de, efc. 
& pred T. C. corav me graf. H. S. perſevaliter comp, & pred }.B. & }.8. 
pee pred* T. C: amuanuceper, quilibet '- a pred ſub pena 20 |. & pred 

4 CG. ro foipſ a hens fab pome 40 1. de terris & catellis 52, ad opus 
dig. Dom. Reg' levand' quod, &c. Idea, &c. quadpred. I. _. ilamprum 
vel malum, Ec. ut ſupra, 


A Superſedeas for the Good Behaviour. 


Nx" that upon good, Sureties taken, (for the Good Behaviour ) a 
. N Superſedeas of the Good Behaviour may be granted as for the Peace, 

Note alſo, that a Superſadees de Copies indiffatnm de Travfareſſion', and 
{o of an Exygew, may be granted by the: Juftico of peace our of Seſhons: 
For otherwiſe it were miſchievous for the party, 2s: well-by reafon of bis 
lapriſonment, as alſo-for that he may be Qut-hwed before the Solhons, if 
the Juſtice of peace might not take Sureties of him for his. appearance 3 
and all is but to appear to anſwer to the Indictment. 


And Mr. Crompton is of opinion, that theſe may be granted by any one crom.234 
Juſtice of peace ; with whom y_ the Book of Entries. But Mr. Lam. fc 275 
 bert thinketh it not in the lawful power of any one Juſtice of Peace to 51. 

grant ſuch Swperſedeas at this day, but that it muſt be done by two Juſtices Len. 59 


at 


37 


Chap. 175. 3 Precedents of Superledeas. 


at the leaſt, and the one being of the 2zorum; nevertheleſs for that I 
find the old Precedents to run in the name of one Juſtice of Peace alone, 
I have drawn theſe accordingly, perſwading notwithſtanding the joyn- 
ing of two Juſtices herein, and the one of the 2xorum, if they may con- 
vemently. 


A Superſedeas de Capias indiftatum) de Tranſpreſfs. 


Homas Bambridge, Sacre Theologie DoFor, unus Juſt Dow Regis Cantab. 


munc ad Pacem in Cow' pred' conjtruand', netnon ad diverſas Felon 
Tranſgr, &c. in eodem Com audiend' &- terminand' aſſign Vie Com pred? 


ſalutem, Qnia C. D. de A.in Com' tuo Teoman, venit coram me, & invenit 


ſuffic* Manucaptores eſſendi coram Juſtic dift* Dom' Regis ad Pacem in Cont 
pred* conſervana', necnon ad diverſas Felon', &c. in diff Com audiend" & 
terminand* aſſign', ad generalem Seſſion” Pacis apud C. in Com' pred* prox* 
die tenend' ad reſpondend' di Dom' Regi de quibuſdam tranſgr', contempt, 
&+ offenſis, unde indi exiſtit. Ideo ex parte diti Dom' Regis tibs precipio, 
quod de capiend, prefat” C.D, ſen ipſum impriſon', aut eum ea ex cauſa aliqua- 
liter mole$t, omnino ſuperſed'. Et ſi cum ea ex cauſa, &* non alia, ceperis, tunc 


ipſum ſine dilatione deliber' facias. Teſte me, &c. 


Alias qui invenit Plegios pto Fine. 


Homas Wilſon Sacre Theologie Do@or, unus Juſt diff Dom' Regis ad 
Pacem in Com pred” conſervand”, necuon ad diverſas Felon', Tranſgr, 
O+ alia malefaGa in eodem Com' audiend' & terminand' aſſign. .Vic' Com 
pred,” ac omnibus & ſingulis Ballivis, Conſtab', ceteriſq; diti Dom Regis 
Miniſtris, tam infra Libertates quam extra, in Com' pred ſalutem. Licet 
»uper per breve ( vel precept ) didi Dom' Regis vobts ſeu uni veſtr' precept 
fuit, quod caperetis, ſeu unus veſty caperet, A.B, de S. in Com' pred' Yeoman, 
{7 invent” fuerit in eod' &* ipſum Jjalvo cuſtod', ita quod haberetis, ſeu unus 
veſtr” haberet, corpus ejus coram Cuſtod' Pacis ac Juſt diffi Dom' Regis ad 
Pacem in Com' pred necnon ad diverſas Felon Tranſgr” & alia malefat#a in 
eod' Cow audiend' & terminand' aſſignat' apud Cantabr. tali die, ad reſpond” 
dio Dom' Regi de contempt' & tranſgr' unde coram dit Ju indiftatys cx- 
iſtit. Qui modo pred A.B. venit coram me, & invenit ſuffic” Plegios pro 
Fine ſuo cum dio Dom' Rege pro premifſ. faciend. Ideo ex parte dif&i Dow 
Regis wobis conjundtim & diviſum mando, quod adexecutionem Brevis pred” 
ulterins faciend' ſuperſed' omnino. Et ſe ipſum A. B. ea occaſione, £ non alia, 
ceperitis, © in priſona diffi Dom' Regis detinuerits, tunc ipſum (ine dilatione 
#b eadem delib' faciatis, ſeu unus veitr delib' facigt. Et habeatis, ſeu nnus ve- 
fir” habeat, hoc precept' ad Seſſuones pred*, Dat 3 Aug, anno Regni, &c, 


Superſedeas de Capias pro Fine. 


Ohannes St. George Armig' unws Juit' Dom* Regis nunc ad Pacem in Com 
pred” conſervand' aſſign Vic' Com pred' ſalut'. nia C. D. de A. in diGo 
Com' Veoman, venit coram me, & invenit ſuffic Manucapt eſſendi ad | any 
general Seſſion” Pacis in Com' pred tenend' ad faciend. Finem cum digo Dom 
Rege pro quibuſdam tranſgr contempt” &+ offenſis,unde indiftatus exiitit. Ideo 
tibi precipio, quod de capiendo pref. C. D, impriſonand' ſeu ipſum ea occaſione 
aliqualiter moleſtand' omnino ſuperſed. Et habeas ibi tunc hoc precept. Teſte 
me, KC. 


T Super- 


Cantabs 


Cantas. 


_—__ 


478. 


Contah, 


Cantab, 


— 


-— ro—_ 1 


Superſedeas de Capias indiftat' de Felonia. 
Aibot Pepis Armig' nnns Fuitic' Dom' Regis nunc ad Pacem in Com' 


pred* conſervand aſſign, Vic' Com! pred', necnon omnibus &+ ſingulis 
Ballivis, Conſtabulariis,ceteriſq; difi Dom' Regis Miniſtris,tam infra Liberta- 
tes quam extra, in dig' Com ſalutem. ©uia A.B. de C.in Com' pred' Husband- 
man, venit coram me, & invenit ſufficient” Secur' eſſendi coram Juſt dit 
Dom Regis ad Pacem in Com pred conſervand', necnon ad diverſas Felonias, 
Trenſer, & alia malefa#a in eodem Com' andiend' &- terminand' aſſign, ad 
prox' general Sefſion' Pacis in Com' pred tenend', ad reſpondend' dio Dom' 
Regi de diverſis Feloniis &* Tranſgr unde coram eis indittat' exiitit, Ideo ex 
parte di&i Dom' Regis vobis &* cuilibet weitr” mando, quod de capiend” pred' 
A.B. ea ex cauſe ſuperſed' ownino, & ſt euns ea occaſione, &* non alia, ceperitis 
ſen impriſonaver', tune ipſum ſine dilatione deliberari faciatis. Dat', &c. 


Superſedeas de Exig' fac! de Felonia. 


AROLUS, &c. Vic Cow' Cantabr' ſalutew. Bia C. D. de A. in 
Com' tuo Yeoman, venit cor E. F, &c. & invenit jufficient Manucap- 
tior' eſſendi coram Cuſiod' Pacis noſire ( ac Juſt noſtris ad diverſas Felon” 
8&c.) ad general Seſſion" Pacis noſtre apud EC. tali die tenend' ad reſpondend' 
nobjs de quibuſd' Feloniis inde indiGatus eſt. Ideo tibi precipimus, quod de 
ulterius exigend' prefat' C. D. ad aliqn' Cordtat' tunm, wel — hoe 
ipſum ea — aliqualiter mole$tard', omnino ſuperſed'. Et habeas ibi tunc 
boc Breve. Teſte Willielmo Marche apsd H. tal: die & anno. 


Superſedeas ad deliberandum Prifonarium capt;-pro tranſgreffione 
| - vel ſ{tmilicer. 


M. D. Arwig urns Juſtic, &c. Conitabulariis Ville de B. necnon Cuſtadi 
Gaole dicti Dom Regis in Com pred” ſalutem. Quia W. C. de B. Labourer, 
venit coram me, & invenit ſuffic' Secur eſſendi coram Juſtic' dicdi Dow Re- 
gis ad prox* general' Seſſion' Pacis in Com” prediGo tenend' ad reſpondend tam 
Dow' Regi quam B. C. de quibuſd' tranſgr' ſen contemptibus, &c. per ipſum 
perpetratis. Ideo wobis & cnilibet veſtrum mando, quod pred' W.C. a cuſto- 
dia veſtra ſine dilatione deliberari faciatis, & alio mandato meo inde dire 
futerim ſuperſedeatis. Et hoc Mandatum meu crit vobis & cuilibet veſtrum 
Warrant. Datum apud Weſt Wattling tali die, &c, 


— 


| —___— ——— 


Recognizance. C H A P. CLXXVI. PF. 123, 
A ſingle Recognizance taken before Juſtices of the Peace. 


Emorand”, quod 20. die Febr' anno Regni Dow” noſtri Caroli, Dei 
gratia, Angliz, Scotiz, France && Hiberniz Regis, Fidei Defenſ. 

C. venerunt cor Mi. Dalton &- Haaco Barrow Armig Fruft' diff; Dom Re- 
gis ad Pacem in Com C. conſervand' afjign' I. $. de B. in Com' pred? Yeoman, 
& W.S. de eadem Weaver, ac R. D. deS. in Con# pred Tailor, & recognover 


fe debere difo Dom” Regi, viz. quilibet Manmeaptor' pred' quinque librar” &- 


pred' I. S. deceme librar' bone & legalis monete Angliz, ( ſolvend' eid Dow 


' Regt in Feſto Purificationis Beate Mariz Firginis proximo futuro poſt datum 


{pre - 


— — _—____ 


TO Precedents of Superledets. Chap. 156, 


Crom. 234 


Crom.234 


Chap. 176. Precedents of Recognizancer. 


preſent”) Et niſt fecerint, conceſſerunt pro ſe, Hered' Executor' & Adatini- 
ſtrat ſuis per preſentes, quod die ſeparales ſumme leventur && recuperentur 
de maneriis, meſuagiis, terris, tenementis, bonis, catallis, &- hereditamentis 
ipſor 1.S. W.S. &- R.D. Hered' Executor' & Aſſign” ſuor nbicung; fuerint in- 
vent, Dat, &c:. 5788 


479 


Another fingle Recognizance. 


Emorand' quod 20 die Januarii anno Regni Dom' noſtri Caroli, Dei 9% 
gratia,&c. D.E. de Balſham in Cow' pred' Teoman, per ſonaliter venit 
corams Mi. Dalton Armig' nno Juit' dif; Dom Regis ad Pacem in Com' pred 
conſervand” aſſign” & recogeovit ſe debere dicto Dow' Regi 101. bone & le- 
galis monetz Angliz, de bonis & catallis, terris &- tenementis ſuis fieri ep 
levari, ad opus difti Dom' Regis, Hered' & Succeſſor” ſuor, ſs defecerit in 
Conditione indorſata. 


Alias; 


Emorand' quod 10 die Decembris anno Regni, &c. vener' coram me Cantabs 

M.D. #no Jui#, &c. aſfagn', T. H. de Weſt Wratting in Com' pred” 

eoman, + I. S. de eiſdem VilP &+ Com' Husbandman, &- manuceper', &* 

uterq; eor ſeparatim manucepit, ſub pena 5 |. legalis monete Angliz, pro 

W. St. de W. pred Tailor, & pred' W. St. aſſumpſit pro ſeipſo ſub pena 101. 

conſimilis monete Anglia, z quas quidem ſeparales ſummas recognover', 6: 

quilibet eor* (ut predicitur ) recognovit ſe debere difto Dom' Regi, de terris &- 

genementis, bonis &+ catallis, ſnis fieri, &c. ſt pred W. St. defecerit in per- 
form Condit' introſcript. 

If the party to be bound be within age, then he ſhall be bound by 
Sureties only, (but he himſelf ſhall not be bound) and then ſhall the 
Recognizance be #t, ſupra to this mark, * and then as followeth : 2# 
infra etatem 21 annor' exiſtit. Quas quidem ſeparal' ſummas recoguover', 
O&- utergz eor' (ut predicitur) recognovit ſe debere, &c, ut ſupra. 


A Recognizance for the Peace, 


Emorand' quod 10 die Aprilis anno Regni Dom' noſtri Caroli, Dez 

gratia, &c. R.P. de E. in Com pred” Teoman, in propria perſona ſus 

venit coram me Th.Tirrel Armig' uno Juſt dicti Dow' Regis ad Pacem in di- 

Fo Com conſervand' aſſign & aſſumpſit pro ſeipſo ſub pena 201. & H.l. de Lin 

Com pred” Teoman, & N.N. de, &c. & P.Q. de &c. Hwabandmen, tunc & 

ibid' in proprits perſons ſuis ſumiliter venerunt, &* manuceper' pro pred R.P, 

Viz. quilibet eor ſeparatim ſub pena 100 s. quod'idem R. P. perſonaliter com- 
parebit coram Juſt dit; Dom' Regis ad Pacem, ad prox general Sejſionem 

Pacis in Com pred' tenend' ad faciend* & recipiend quod ei per Curiam tunc 

&- ibid”. injungetur : Et quod ipſe interim Pacem dit Dom Regis cuſtodiet 

erga ipſum Dow' Regem, & cun&# populum ſuum, & precipue verſus M.N. de 

A. pred Teoman, & quod dammun vel malum aliquod corporale ant grava- 

men prefato M.N. ant alicui de populo diti Dow' Regis, quod in leſronem aut 
perturbationem Pacis ipfius Dow Regis ſeu prefat' M. cedere waleat quovis 

wodo, non faciet, nec. fieri procurabit. Quam quidem ſunm' viginti librar” 

pred' R.P, & quilibet Manucaptor' pred' predittas: ſeparales ſummas centun 

. © : folid' recognqver' ſe debere dio Dom' Regi, de terris & tenementis, bonis © 
Lib. tare, <4tallis ſuis quorumlibet &+ cujuſtibet corum, ad opus diiti Dom' Regis, Hered' 
4533 ' & ſucceſſor” ſuor', fieri & levari, (ad quorumeungq; manus devenerint ) ſt con- 
| BEL tigeris 


—_— Conditions of Recopnizances. Chap. 196. 


Cantah, 


tigerit ipſum RP. premiſſa, vel cor" aliquod,jn aliquod infringere, C& inde le- 
gitimo modo convinci. In cujus rei teitimoninm ego-pred Tho. Tirrel figill” 
wenn appoſui, Dat apad, &c. 


And if the Juſtice ſhall only ſubſcribe his Name to the Recognizance 
without his Seal, it is well enough z and ſo is the uſual courſe and form 
with us, and that in either of theſe ſorts, ſc. Kecogert. coram me R.Th. or 
only to ſubſcribe the Juſtices Name thus, &. 16. 


Or thus for the Peace. 


Emorand' quod 20 die, &c. A.B. de, &c. & W. D. de eadem Teoman, 

 venernnt cor” me Johanne Layer Armig uno Fuft. Bc. & manuce- 
per* pro I. $, wnper de L,. &«c. quod ipſe perſonaliter comparebit coram me pre- 
fato Johanne Layer, & ſociis meis Juſt. Pacis Dom' Regis ad prox' geperal 
Seſſion”, &c. & quod ipſe interim geret Pacem erga cun# popaP Dom' Regis, 
&* precipue erga R.B, &c. viz. quilivet Manucapt pred” ſub pena viginti li- 
brarum. Guam quidem ſummam quadragint librar pred” 1.4$. & quilibet 
Manucaptor predid diam ſumman viginti librar recognovernnt, &c. at 


ſupra, 


And this may be well done alſo by a ſingle Recognizance in Latin »# 
ſupra, with a Condition added or indorſed in Engliſh, for the keeping 
of the Peace, and for the day and-place in the garties Appearance at the 
Quarter Seſſions'as followeth. 


A Condition to keep the Peace. 


HE Condition of this Recognizance is ſuch, That if_the within- 
bounden I. S. ſhall perſonally appear before the Juſtices of our ſaid 
Sovereign Lord the King at the next general Seſſions of the peace to be 
holden 1n the ſaid County of Cambr* to anſwer to ſuch matters as ſhall be 
objected againſt him by R. B, within named, to do and receive that which 
by the Court ſhall be then and there injoyned him, and that he in the 
mean time do keep the Peace of our Sovereign Lord the King, towards 
the Kings Majeſty and all his Liege People, and eſpecially towards the ſaid 
R.B. of C. aforeſaid, Yeoman : that then, &c. .. _ 


A Recognizance for the Good Behaviour. 


Emorand' quod 20 die menſis Nowemab. anne Regni Caroli, 8c. R.L. 

V 4 de, &c. & H. C. & 15S. de eaderm, &ec. in proprits perſonis ſuis ve- 
er” cor n0bis Iſaaco Barraw & Roberto Haggat - Armig” Juſt did; Dow 
Regis, &c. Et pred H.C. & 1.S. manticeper” pro prefato R.G. + idem R.G. 
adtnnc aſſumpſſt pro ſeipſo, quod idem RB. G. perſonaliter comparebit corane 


Juſt difi Dow' Regis ad Pacem, &c; ad prox genera * Seſfion', 8c. * Sce the 
Et quod ipſe interim ſe bene geret erga Dow' Regen & cnni? popul” ſunm, & - T——— 


precipue ergs I.B. de C, &c. ſe. quod.ipſe non inferet, nec inſerri procurabit, 
per ſe nec per alios, dammm aliquod ſeu gravamen prifatol.B,.ſen alicus de po- 
pulo ipſias Dom Regis, de corporibws ſure per inſtlias, inſultus,. ſea aliquo alio 
modo, quod in leſſonem ſen. perturbationem Pacis didds Dom” Regis tedere wa- 


leat quovis modo, viz. wterque pred' H.S. & 1. S: fab pena renv librar\, Lib. latg 
was . qrittew feparales ſnmmas <p 


&- pred' R, G. ſub pera dacent' librar'. 
cent librar' wtergs pred' H. C, &+ I. S. (ut predicitar) per ſe, ac pred' R. C. 
pred” 


” : 
i 


— 


Chap, 176. Conditions of Recopniz ances, 


pred' ſumman ducent kibrar\, recognovernnt ſe debere dio Dom' Regi, de 
terris &- tenem', bonis & catallis ſuis, & quorumlibet ac cujuſlibet eorum, gd 
opws ipfivs dicti Dow' Regis fieri &+ levari, ſt contingat prefat' R. G. in aliquo 
premiſſor deficere, & inde legitimo modo convinci. Dat. &c. 


Or thus for the Good Behaviour. 


M Emorand” quod 10 die menſis Julij, anno Regni Caroli, &c. N.G. de, 
: &c. in propria perſona ſua venit coram nobis [[aaco Barrow & Ro- 
berto Haggar Armigeris, Juſt” diti Dom' Regis ad Pacem in ditto Com con- 
ſervand' aſſugn', &- aſſumpſit pro ſeipſo ſub pena 200 1. & H.C. & 1.S. de eiſd” 
Villa & Com' Husbandmen tunc & ibidem in propriis perſonis ſuis ſimiliter 
venerunt, & manuceperunt pro prefato N. G. viz. uterq; eorum ſeparatine ſub 
pena cent” librar,, quod idem N. G. perſonaliter comparebit coram Juſt dit 
Dom! Regis ad Pacem, &c. ad prox general" Seſſion' Pacis in Com' pred” te- 
nend', ad faciend" & recipiend' quod ei per Cur' tunc & ibidem injungetur : 


Cantab. 


Et quo ipſe interim ſe bene geret erga Dom' Regem & cun# popul' ſunm, &» * 


preciput erga I. B, de C. &c. ſc. quod ipſe non inferet, nec inferri procurabit, 
per fe mec per alios, damnum aliquod ſeu gravamen prefato 1B. ſeu alicui de po- 
pulo ipſivs Dom' Regis, de corporibus ſuis per inſidias, inſultus, ſeu aliquo alio 
modo, quod in leſionem ſeu perturbation. Pacis di&i Dom' Regis cedere va- 
leat quovis modo. Quas quidem ſeparales ſummas, &c. nt ſupra. 


Or b a Recognizance, with this Condition ſubſcribed or indorſed. 


fs Condition of this Recognizance is ſuch, That if the above boun- 
den R.C. ſhall perſonally appear before the Juſtices of our Sovereign 
Lord the King at the next general Seſſions of the Peace to be holden in 
the County of C. to do and receive that which by the Court ſhall be then 
and there injoyned him, and that in the mean time he be of Good Beha- 
viour, and do keep the Peace of our ſaid Sovereiga Lord the King, to- 
wards his Majeſty and all his Liege People, that then, &c, 


Or thus, 


po (Onditio Recognitionis pred' talis eſt, Duod ſi pred' N.G. impoſter ſe 

4 bene geret,& Patem Dom' Regis conſervabit f diff Dom' Regem,& 

cnnul? poprl' ſum, quod tunc Recognitio pred” pro nullo teneatur, alioquin in 
ſno robore permaneat, , 


Or thus. 


Lamb.125 Onditio Recogn' pred' talis eft, Quod ſi pred' N. G. impoſter” ſe bene 

Lib. Jocr, geret,&- Pacem Dom' Regis conſervabit erga di Dom' Regem,& cun&# 

Yi popul ſunm, &precipue erga . B. de, &c. & nullum damunm corporale, nec 
aliquid quod in leſionem Paci, Dow Regis cedere valeat, prefato 1.B. ſeu ali- 
cut de populo ipſins Dor Regis, faciet quoquo modo, extunc Recognitio pred' 
pro nullo "tentatur, alioquin in ſuo robore permaneat. 


334.8. Note, That all Bonds, Obligations and Recognizances, that ſhall be 

39. taken by any Juſtice of Peace (or any other perſon) for any cauſe touch- 
ing the King, muſt be made and taken in his name, and by theſe words, 
Domino Regi, &c. See hereof antea tit. Surety for the Peace, and Recog- 
miLances. 


Tt 3 Alfo 


482 ' Conditions of Recognizances. Chap. 176. 


Alſo note that the Recognizance runneth, De terris &5 tenementis, bo- 

' nis + catallis, Ke. fieri & levari, KC. And yet the King may be at his 

e{e&ion, to take the Execution of the Bodies of the Recognizors (as well 

of the Principal as of the Sureties) or of their Lands and Charttels, (for 

the Sum in the Recognizance contained) Per Curiam 7 Hen. 4. 34. a. Vide 
antea tit. Surety for the Peace. | 

And it ſcemeth by the Common Law, before the Statute of 33 H. 8. 

39. in all caſes where a Man is a Debtor to the King, as well his Body 

as his Lands and Goods are liable to the Kings Execution : For Theſau- 

rus Regis eſt Pacis vinculum, &- Bellorum nervi : And therefore the Law 


doth give to the King full remedy for it. See Coke 3. 12. b. & Coke 11. 
93. 4. 


A Recognizance to give in Evidence againſt a Priſoner. 


Cant ab. Emorandum, quod 20 die Martij, anno Regni Dow' noſiri Caroli, 
| Dei gratiz, Angliz, Scotiz, Franciz & Hiberniz Regis, Fidei De- 
fenſ. decimo, &c. R.T. de C. in Cow' pred Yeoman, venit coram me Ro. Th, 
Armig' uno Juilie di&' Dom Reg' ad Pacem in Com' predif \conſervand' 
a[ſignat* & cognovit ſe debere dio Domino Regi quingz libr" legalis monete 
Angliz, ſub conditione, qued ſt ipſe perſonaliter comparebit coram Juſt didGi 
Dom' Regis ad prox* generalem Gaole delib in Com pred' tenend* ad- 
tunc &- ibid' oftendend” in Evidenc' ſecund' form Stat" verſ. D. F. nuper de 
W. in Con? pred' qui modo attach” & ſuſpe# Felonie Gaole dift#i Doni Regis 

Cort pred' commiſſue exiitit 5 quod tunc, &c. alioquin, &c. 


Or this may be done by a ſingle Recognizance, with a Condition en- 
dorſed, as followeth, 


A Condition to prefer a Bill of Indi& ment, and to give in Evidence 
againſt a Priſoner. 


'T H E Condition of this Recognizance is ſuch 3 That whereas one A B. 
of G. Labourer, was this preſent day brought before the ſaid Juſtice 
by the within bounden D.E. and was by him charged with the Felonious 
takirg of twenty Sheep of the Goods of him the ſaid D. and thereupon 
was ſent by the ſaid Juſtice to the Kings Majeſties Gaol : If therefore he 
the ſaid D. E. ſhall and do at the next general Gaol-delivery (to be hol- 
den in the ſaid County) prefer, or cauſe to be framed and preferred, 
one Bill of Indi&ment of the ſaid Felony againſt the faid A. B. and ſhall 
then alſo give Evidence there concerning the ſame, as well to the Jurors 
that ſhall then inquire of the ſaid Felony, as alſo to them that ſhall paſs 
upon the Trial of the ſaid 4. B. that then, &c, -or elſe to ſtand in full 


force for the King. 
Or thus, to give in Evidence. 


Tt E Condition of, ec. That if the above-bounden D. E. do at the 
next general Seſſions, 8&c. purſue and give ſuch Evidence as he know- 
eth, againſt A. B. now Priſoner in the Caftle of C, concerning certain Fe- » 
lonious Acts by him committed : then, &&c. 
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A Condition to appear before the Juſtices of Peace at their next Seſſions. 


Onditio iiFivs Obligationis talis eſt; ©uod ſi A.W. de, &c. Spinſter, in 
propria perſona ſua compareat coram Juſtic Domini Regis de Pace in 

Com' C, conſervand* aſſign” (necnon ad, &c) ad prox' Seſſion' Pacis ditti 
Domini Regis in Com' pred' tenend* ad reſpondend' tam difto Domino Regi 
quam G. S. de Placito Tranſgreſſionis &- Contemptws, contra form' Statutt, 
quod tunc preſens Obligatio vacua & pro nullo habeat &+ ſi predi#* A. contra 
premiſſa ſex eor' aliquod in futur* fecerit, quod tunc preſens Obligatio in omni 


ſno robore ſtet &+ effeFu. 
Or thus. * 


HE Condition of this Recognizance is ſuch ; That if the within- 
bounden A. W. ſhall make his perſonal appearance before the Kings 
Majeſties Juſtices of the Peace at the next Quarter-Seſſions of the Peace 
ro be holden for the faid County of Cambridge, then and there to make 
anſwer unto ſuch matters as on his Majeſties behalf ſhall be objeed 
againſt him (by A.B. of, &c. or :oncerning, &c.) and there ſhew the mat- 
ter ſhortly, and ſhall alſo ſtand to and abide ſuch farther Orders as the 
faid Court ſhall award or ſet down therein ; that then, and from thence- 
forth this preſent Recognizance ſhall be fruſtrate and made void, or 
elſe to remain in his full force, ſtrength and virtue. 


Another for him that hath dangerouſly hurt one. 


10. Condition of this Recognizance is ſuch; That whereas the with- 
in bound R. W. hath now lately dangerouſly hurt one [. T. of F. 
within the ſaid County of Cambridge, Yeoman, giving him divers Blows 
on the Head, Face, and Left-fide with a Bill, ſo as the faid 1. T. is in danger 
of Death thereby: If therefore the ſaid R. VW. ſhall make his perſonal ap- 
pearance before the Kings Majeſties Juſtices at the next general Gaol-de- 
livery to be holden in the ſaid County of, &c. then and there to make 
anſwer unto the Premiſles, and to do-and receive that which by the Courc 
ſhall be then and there enjoyned him, and -that he the ſaid R. W, in the 
mean time to keep the Peace of our ſaid Sovereign Lord the King, to- 
wards the Kings Majeſty, and all his Liege People, that then, &c. 


A Condition for Ale-houſe-keepers. 


HE Condition of this Recognizance 4s ſuch: Whereas the within- Frm _ 

bounden A. B. is admitted and allowed by the within-named Sir 2 _ 

I. Reynolds and Michael Dalton Eſquires, ( two of the Kings Majeſties fore ven 

Juſtices of Peace within the County of Cambridge within written ) to © 
keep a common Ale-houſe or Tipling-houſe, and to uſe common lelling 
of Ale or Beer, only within the now Houſe of him the ſaid A. B. (and not 
elſewhere) fituate in the High-ſtreet of the Town of M. within written, 
and called the Sign of the Hart: If therefore he the aid A. B. during 
ſuch time as he ſhall keep ſuch common Ale-houſe there, ſhall not fſut- 
fer any unlawful Play at the Tables, Dice, Cards, Tenniſe, Bowls, 
Cloſh, Quoits, Loggets, or other unlawful Games to be uſed in his ſaid 
Houſe, or in his Garden, Orchard, or other his Ground or Place, (eſpeci- 


ally 
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ally by Mens Servants, Apprentices, common Labourers, or idle Perſons) 
nor dreſs, or cauſe or ſuffer to be dreſſed, any Fleſh to be eaten upon any 
day forbidden by the Laws and Statutes of this Realm of Exgland ; nor 
wittingly and willingly admit or receive into his faid Houſe, or any part 
thereof, any perſon notoriouſly defamed of or for Theft, Inconitnency 
or Drunkenneſs, or that ſhall be beforehand notified to him the faid A. 
B. by the Conſtable of M. aforeſaid, for the time being, or by his Depu- 
ty, to be an unmeet perſon to be received into a common Ale-houſe ; 
nor ſhall keep or lodge there any ſtrange Perſon above the ſpace of one 
day and one night together, without notice thereof firſt given to the 
Conſtable or his Deputy there 3 and finally, if he the ſaid A. B. during all 
the time that he ſhall keep common ſelling of Ale or Beer in the ſaid 
Houſe, ſhall and do there uſe and maintain good order or rule: Then this 
preſent Recognizance to be void, &c. or elle, &c. 


Or where the Juſtices of Peace at their meeting take divers ſuch 
Recognizances, they were made ſhortly, as followeth. 


Emorand' quod 1 die Aprilis,an' Regni Dow npſtri Caroli, &c. corane 

nobis Ed.Peyton Milite & Baronet & H.V. Armig .duobus Fuſticiar 

&c. venerunt A.B. de New-Market i» Com' predi@' Victualler, & cogno- 

wit ſe debere diffo Dom' Regi 10 1} &+ C.D. de, &c. & E. F. de, &&. uter- 

que eorum recognovit ſe debere dio Domino Regz 5 |, bone & legalis monete 

Angl', de bonis &* catallis terris & tenemt ſuis fieri ©» levari, ad opus, &c. ſt 
defecerit in Conditione ſequente. 


The Condition of this Recognizance is ſuch 3 That if, &c. (and write 
the Condition at large.) 


G. H. de New-market i» Cow pred” Victualler, & cognovit ſe debere di- 
Fo Dow' Reg' x1. & I. K. de, &c. & L. M. de, &c. uterq; eorume recog. ſe 
debere diFo Domino Regt v |. &c. | 

Sub Conditione, ut ſupra. 


N. O. de New-market i» Cow pred Viftualler, &- cognovit ſe debere 
diFo Dom' Regi x 1. Et P.Q. de, &c. & RS. de, &c. uterq; eroum recog” ſe 
debere dicfo Domini Regi v |. &c. 

Sub Conditione, ut ſupra. 


T. F. de Soham in Com pred* Viftualler, & cognovit ſe debere di Dow' 
Regi x1. Ex W.W, de, &c. & 1.S. de, &c. uterq; eorum recog ſe debere difo 
Domino Regi v |. &c. | 

Sub Conditione, ut ſupra. 
Et ſe de ceteris. . 

For the matter of this Condition for Ale-houſe-keepers, it is (by the 
Statute ) partly referred to the diſcretions of ſuch Juſtices of Peace as 
take ſuch Recognizance or Bond,as you may ſee before it, tit. Ale-houſes. 

And in ſome Shires the Juſtices of Peace did condeſcend, and: agree 
upon certain Articles framed by their diſcretions, and generally to be 
propounded to all common Ale-ſellers, taking their Bond for the perfor- 
mance of the ſame Articles 5 a Copy whereof they did uſe to deliver to 
every of them: which manner was avowable alſo. 


As 
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Amongſt Articles of this kind I did commend to the Juſtices care theſe 
three eſpecially. 

Firſt, That no Ale-houſe-keeper upon the Sabbath day ſhould receive 
or ſuffer to remain any perſon whatſoever (as their Gueſts ) in any their 
houſes, or other places to tiple, eat or drink ; other than Travellers, and 
ſuch as come upon necefſary bulineſs. 

Secondly, That they ſuffer no perſon whatſoever, reſorting to their 
Houſes, only to cat or drink, to remain'to be there after nine of the Clock 
in the evening, from Michaelmas till Lady-diy; or from Lady-day till Mi- 
chaelmas, after ten of the Clock at night. 

Thirdly, That they ſuffer no perſon, reſorting to their Houſes, only to 
eat and drink, to retnain tipling there above one hour, other than Tra- 
vellers, 

But note, that now there be divers Articles of far better direQtions, 
publiſhed (touching Ale-houſes )) by Proclamation given by the Kings 
Majeſty at New- Market, the 19 day of Jarnary in the 16 year of bis Ma- 
jeſties Reign of Great Britain, France and Ireland, Anno Dom. 1618. in 
manner and form following. 

I. That the Juſtices of Peace of every County, City, or Town Corpo- 
rate within this Kingdom, and the Dominion of Wales, do once every 
year, in the Months of April and May, aflemble themſelves, either at a 
ſpecial Sc{hons, or ſuch other Meeting as they ſhall appoint for thas pur- 
poſe, - (reſpeCting the eaſe and convenience of the People of the County) 
and there call before them, or any two of them, (whereof one to be of 
the Puorum) all ſuch perſons as do (ell Ale or Beer by retail in any place 
(as well within Liberties as without) within ſuch County, City or Town 
Corporate 3 and then and there to take true Certificate and Information 
from Men of truſt, who be Perſons of honeſt converſation, and who not 
and to give Licence to fach perſons as they in their diſcretions ſhall think 
meet to keep common Ale-houſes, or Vittualling houſes, within the 
places where fuch perſons ſhall dwell. 

II. That in the licenfing of the ſaid ViQuallers and Ale-houſe-keepers, 
the form of the Recognizance hereafter following, and the Condition 
thereunto annexed, be uſed, and none other. 


Emorand' quod 20 die Febr.anno Regni Dom noſftri Caroli. Dei gratia, 
Angliz, Scotiz, Franciz &- Hiberniz Regis, Fidei Defenſoris, &c. 

cor” T.P. & H.D. Armiger Juſticiar didi Dom” Regis ad Pacem in Comitatu 
pred* conſervand' aſſignat' &c. A.B, de, &c. & C.D. de, &c. manucepernnt 
pro W, St. de,&c. Vidctualler, viz. uterg; Manucapt pred” ſub pena quing; li- 


brar &- pred W. St. afumpſit pro ſeipſo fub pena 10). quas conceſſernnt ſe de- 
bere dio Domw' Regi, &c. ſub Condtt. ſeq. 


"F "HE Condition of this Recognizance is ſuch ; That whereas the 

above (or within) bounden TB. is admitted and allowed by the ſaid 
Juſtices to keep a common Ale-houſe and Victualling-houſe until the 
firſt of April, (or for the ſpace of one whole year next enſuing the date 
hereof ) and tio longer, in the Honſe where he now dwelleth, at C. in the 
County of S. and not elſewhere in the ſaid County : If therefore the ſ-id 
A.B. fhall. or, during the time aforeſaid, permit or ſuffer, or have any 
playing at Dice, Cards, Tables, Quoits, Loggets, Bowls, or any other 
unlawful Game-or Games, in his Honſe, Yard, Garden or Back-f1de ; nor 
ſhall ſuffer ro'be or remain in his Houſe any perlon or perſons (not 
being his ordinary honſhold Servants) upon any Sabbath-day or Holy- 


day, 
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day, during the time of Divine Service or Sermon 3 nor ſhall ſuffer any 
perſon to lodge or ſtay in his Houſe above one day and one night, but 
ſuch whoſe ttue name and ſurname he ſhall deliver to ſome one of the 
Conſtables, or in his abſence to ſome one of the Officers of the ſame Pa- 
riſh the next day following (unleſs they be ſuch perſon and perſons as 
he or ſhe very well knoweth, and will anſwer for his or their forth- 
coming ) nor ſuffer any perſon to remain in his or her Houſe tipling 
or drinking contrary to the Law, nor yet to be there tipling or drinking 
after nine of the Clock in the night-time 3 nor buy or take to pawn any 
ſtollen Goods,nor willingly harbour in his ſaid Houſe, or in his Barns, Sta- 
bles, or otherwhere, any Rogues, Vagabonds, ſturdy Beggars, Maſterleſs- 
Men, or other notorious Offenders whatſoever 3 nor ſuffer any perſon or 
perſons to ſell or utter any Beer or Ale, or other Victual, by deputati- 
on, 'or by colour of his or her Licence: and alſo, if he ſhall keep the 
true aſlize and meaſure in his Pots, Bread, and otherwiſ, in his uttering 
of his Ale, Beer and Bread, and the ſame Beer and Ale fell by ſealed 
Meaſure, and according to the Aflize, and not otherwiſez and ſhall not 
utter or ſell any ſtrong Beer or ſtrong Ale above a penny the quart, and 
ſmall Beer or ſmall Ale above a half-penny the quart, and fo after the 
ſame Rates; and alſo ſhall not utter, nor willingly ſuffer to be uttered, 
drunk, taken, or tipled any Tobacco within his ſaid Houſe, Shop, Cel- 
lar, or other place thereunto belonging. That then, &c. | 

* Note, That the whole Sabbath-day being holy, tipling at the Ale- 
* houſe at any time of the day muſt needs be a prophanation of the day, 
* and therefore meet to be inſerted into this Condition. 

3. That every Ale-houſe-keeper and Viftualler, fo to be licenced, do 
enter into Recognizance with two able Sureties, to be bound in 5 /. 
apiece, and the principal 10 /. at: the leaſt, for the performance of the 
Condition of the ſaid Recogoizance, which ſhall endure but for one whole 


. year, and thendetermine, unleſs it ſhall ſeem fit to the Juſtice of peace to 


renew the fame again, by taking a new Recognizance of the ſame Con- 
dition : and whatever date the Recognizance (hall have, it is to endure 
but until the ſaid Months of April and May, or one of them.. 

4. That the Clerks of the Peace, Town-clerks, or other Deputies re- 
ſpeively, be called to attend the Juſtices of peace at ſuch their Meetings 
or Aſſemblies; and that they do there take the Recognizance aforeſaid 
of every Vidualler or Ale houſe-keeper licenced, and do duly enter them 
amongſt the Records of the Seſſions of the Peace in their charge, where- 
by his Majeſty may be duly anſwered of the Forfeitures that ſhall be 
made of the parties ſo bound. 

5. That the Clerks of the Peace, and Town-clerks aforeſaid, or their 
Deputies, ſhall, within ſome convenient time after the taking of the ſaid 
Recognizance, fairly engroſs the Recognizance and Condition in Parch- 
ment, which they ſhall keep as the Original, and ſend a true Copy of the 
(aid Recognizance, examined with the ſaid Original, .to every Ale-houſe- 
keeper allowed, whereby he may the better inform himſelf what he and 
his Sureties are bound to obſerve. | 

6. That the Clerks of the Peace, and Town-clerks, or their Depu- 
ties, do write out, .and bring with them to every Seffions of the Peace, 
or other meeting of the Juſtices, a Regiſter-book containing the true 
names, ſurnames and places where every Ale-houſe-keeper or Vitual- 
ler that is licenced, doth dwell, to the end it may appear to the Juſtices 
of the peace who be licenced, and by whom, and who be not, and what 


other alterations have been from time to time, for the placing of Men of 
| ho- 
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honeſt and good converſation, and diſplacing of others of ill beha- 
viour. 

7. That the Clerks of the Peace, and Town-clerks, and their Depu- 
ties, may take of every Ale-houſe-keeper for their Fee, for performing 
of the Services aforeſaid, at the time of the acknowledgment of the (aid 
Recogmzance, the Fee of 18 4. and no more, over and above the Fee of 
124. allowed for the Juſtices Clerks by the Statute, which thall be paid 
to the ſaid Juſtices Clerks. 

8. That in cafe the Ale-houſe-keeper, not knowing of the Juſtices 
meeting, or being hindred by ficknefs, or other fuch like impediment, 
fhall fail of admittance at the general or publick Aſſemblies, and ſhall 
notwithſtanding be admitted or Jicenfed by two Jultices of the Peace, 
C whereof one to be of the Pworvar ) the Recognizance with condnion 
fair engroſſed 1n /parchment 1n the form preſcribed, as aforeſaid, (hall 
forthwith, or at-the.next next Seſtions at the farth<ft, be retuned to the 
Clerks of the Peace; or the Town-clerks reſpectively, under the hands 
of the Juftices before whom fach Recognzance was taken, togetber al- 
fo with the faid Fee of cighteen pence for the entring, regiltring, ma» 
king and delivering of a Copy under his hand to the Ale-houfe-keeper, 
as aforeſaid, 

9. That none be licenſed or allowed to keep an Ale-houſe that hath 
not one convenient lodging at leaſt in his or their Houſes, for the lodging 
of any Paſſenger or. Traveller, and hath not always is his or ther Honfe 
good and wholeſom ſmall Beer or Ale, of wwo quarts for a penny, for the 
reltet of the Labourer, [I raveller, or others that call for the ſazne. 

19. That the . Juſtices of Peace within their feveral Preeinds do not 
permit or ſuffer any unhicenſed Ale-houfe- keeper or Vidualter to [el] Beer 
or Ale, but that they proceed againſt them by all due and lawful means 
whatſoever ; and that they be very careful, from time to time, to caute 
the Brewers to be proceeded againſt in their General and Quartes-Se(h- 
ons, for delivering Beer or Ale to ſuch unlicenced perſons, according to 
the Statute in that caſe provided. 

It. That the Clerks of the Peace, or Town-clerks reſpeQively, do 
once every year, mn Trinity Ferrs, make and bring in a Brief of all fuch 
Recognizances as ſhalt be taken within every County, City and Town 
Corporate, wo the Office of the Patentees, (appointed by them for that 
purpoſe) to the end all concealments of Recognizances taken in that 
behalf may be diſcovered, and the benefit accrummg to his Majeſty by 
fach as wilfully beak 1he farne may be more duly profecuted 5 of which 
thar his Highneſs be: ito defrauded, order is given to the Patentees, that 
with the allowance of the chief Juſtice of the Kings Bench there be ap- 
pointed Committees in every County for the recovery thereof from 
time to time, .._ : SRD 

12, That the Juſtices of Aflize in their Circuits, and Juſtices of Peace 
at their general Seffrons of the Peace; do from time to time, enquire of 
the due _executian\ of thele preſents, and of all other abuſes, diforders, 
and miſdemeanors, whatfocrer, .cammiteed or (uttered agaiaſt the provi- 
fioas afarchid, and the tryc meaning of them. | 

* And: yet the geans (as I conceive) to reduce them both to a more 
* competent number, and ro better order, would be by. a Law to be 
* mace by Statute, -thit none ſhould be licenied to keep any Ale-houſe, 
* unſels they did find: ewo good and ſufticieat Sureticy { ohe of them at 
© lealt to be a SubGidy-man) to be bound for performanes of the Condr- 
* tion 'of their ſaid Recognizance, | OOO: - 
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Canbr. 


Candbr, 


Precedents of Licences,” Chap. 179. 


A Licence to keep an Ale-houſe. C H A P, CLXXVIL F. 224. 


Ohn Cutts Knight, and Michee! Dalton Elq; two Juſtices of the peace of 
our Sovereign Lord the Kings Majeſty in bis Highneſſes County of C. 
tend Greeting in our Lord God everlaſting. Know ye, that we the ſaid 
Juſtices, of good and credible report to us made by divers credible and 
honeſt perſons, &c. that [. W. of, &c. is a Man meet to keep a common 
Ale-houſe in the houſe where he now dwelleth, Have licenced, allowed, 
and admitted, and by theſe preſents do licence, allow and admit the 
faid I. W. to keep a common Ale-houſe or Tipling-houſe at L. for one 
whole year next enſuing the date hereof, ſo that the ſaid 1. W. ſuffer not 
any unlawful Games to uſed in his ſaid Houſe, nor any.evil Rule or Or- 
der to be kept within the fame, during the time of his ſaid Licence : for 
the uſing of which Licence accordingly, we do you to wit, that'we have 
bound the ſaid LW. in 10 /. and two other ſufficient Sureties in an hun- 
dred ſhillings apiece by Recognizance to the Kings Majefties ufe. In wit- 
neſs whereof we bave hereunto ſet our hands and ſeals. Dated, 8c. 


Or tha. | | , 


\ 


Canbr,” C. and M. D. two Juſtices of the Peace of our Sovereign Lord, &c. 


. tO ty $a array other the Kings Majeſties,Officers,Greet- 
ing. Know ye, thatwe the faid Juſtices have licenced, and by theſe pre- 


ſents do licence I. W, of, &c. to keep a common Ale-houſe.in L. aforefaid 


for one whole year next enſuing the date hereof ; and have bound the 


ſaid LW. by Recognizance with ſureties to the Kings Majeſties uſe, that he 
ſhall maintain good rule, and farther to do and behave himſelf therein in 


all things according to the Laws and Statutes of this Realm,. &c. 


Or thus 


E whoſe names are here-under-written, Juſtices of the peace of 


Cambr, 


our Sovereign Lord the King within the County of Cambriage,do 
licence and allow 1. W. of L. in the Kid County to. keep a common Ale- 
houfe or Tipling-houſe in L. aforeſaid, for and during one whole year 
next enſuingthe'date hereof, ſo as he doth not ſuffer any unlawful Games 
to be uſed in bis Houſe, nor any evil Rule to be kept there, but doth be- 
have himſelf therein according to the Laws and Statutes of this Realm 
in that behalf made and provided, In witneſs, &c. - 


A Licence to Brew and keep an Ale-houſe. 


: Hereas A. M. of W. in the County of C. Husbandman, hath come weſt. 55, 


before us, John Cutts Knight, and Tho. Chicbeley Eſquire, two of 
the Kings Majeſties Juſtices of peace within the ſaid-County, and bound 
himſelf in a Recognizance with ſufficient ſureties, to brew. and fell, -and 
keep a common Ale-houſe, according to the Statute made in the fifth 
year of the Reign of our late Sovereign Lord King Edward 6. Now know 
ye us the ſaid John Caits and T. Chicheley, to have licenſed the ſaid 4. M. 
to brew, ſell, and keep a common Ale-houſe according to the faid Sta- 
tute. Given under our hands the x3 of July in the, 8c. 


A 


Chap.177- 


Precedents of Licences. 


A: Licence for « Recuſant to travel, ec. 


Hereas R. C. of L. in the County of C, being a Recuſant ( con- 

- vided). hath confined himſelf to:{ aforeſaid, berg the vuſual 
place of his abode, according to the-Statute made in the 35'year of the 
Reign of our late Sovereign Lady.Queen Etzz. know ye,-that- we, &c. 
four of the Kings Majeſtics Juſtices of the Peace-within the ſaid County, 
do, hy.the conſent of the right reverend Father in-God, Nirbolis by Gods 
Providence Lord Biſhop of Ely; at the requeſt of the ſaid R. 'C. for the 
diſpatch of his urgent and neceſſary buſineſs, grant: and give Licence to 
the ſ4id R.C. to travel out of the:Precin&s or compals'of five: miles limited 
by the; fame Statute, at all times' until therrficſt day of November next 
coming z-and at the firſt day of -Novewber to return again to L. aforeſaid; 
Ia witneſs, &c. See hic antea, tit. Recuſants. | | 


A teſtimonial or Paſs port to Travel. 


ER Roger Milliſent Knight, and Sir James Reynolds Knight, two of 
| the Kings -Majeſties Juſtices of Peace within: the ſaid County, to all 
Juſtices of Peace, Majors, Bailiffs, Conſtables, and all other his Majeſtics 
Ofhcers and Miniſters whatſoever, ſ$nd Greeting in our Lord God ever- 
laſting. Foraſmuch as the Bearer hereof E. P. ( here ſhew the cauſe of . hit 
travel )-hath defired otir Teſtimonial (or Licence) for his ſafe travel unto 
the City of B. where ( here ſhew whither he'is to-go:) In conſideration 
"thereof, know ye, we the ſaid Sir 'Roger Mitliſent\and Sir James Reynolds 

fo far as in us lieth, have licenced the ſaid E.. P. topaſs and:travel the di- 
ret way from H. within the ſaid County of C. 'whereas he lately dwelled, 
unto the ſaid City of B. fo as his journey be not of longer or farther cons 
tinuance than twenty days next after the date hereof; praying you and 
every of you not to moleſt or trouble the ſaid poor man in his travel, but 
to permit and ſuffer him peaceably to paſs, ſo as he ſhew himſelf 1n no re- 
ſpe offenſive to his majeſties Laws. 'In witneſs, &c. , | 

But upon ſuch Licence, the perſons thus licenſed to travel may neither 
beg, nor wander idely, nor out of their dire& way. Belides,the Juſtices 
mult be ſparing to grant ſuch Licences, except in cafes of neceſſity. For 
except the perſons ſo licenced be one that hath ſuffered Shipwreck, or a 
Souldier,or a Mariner coming from the Seas, &c. hic cap.-or be a Labourer, 
and only for Hay and Harvelt time, or elſe be a Servant departing from 
his Maſter,” hic cap..the Juſtices of Peace are to make no fuch Licence 
or Teſtimonial, (as it ſeemeth. ) . And as for the manner of ſuch Telti- 
monial or Licence for the perſons ſuffering Shipwreck, and Souldiers 
coming from Sea, and in what manner ſuch perſons may trave}, ſce bic 
antea, tit. Rogues, 

But in other cafes where any perſon ſhall become poor, lame, blind, 
or otherwiſe diſeaſed, or decayed, and ſhall have juft cauſe to travel, 
they muſt be provided of mony -or maintenance:for their travel ; other- 
wile the Juſtices ought to forbear-to grant any* ſuch Licenet, and muſt 
_— cauſe them to be ſent to, and ſetled iv the Town where they laft 

welt, | | 
. Alfo.it is fit that ſuch perfon do get the : allowance of ſuch his Paſs- 


port under the hand of a Juſtice of Peace in every County where he ks 
tO paſs, fn fg Gin | 


Un The 


489 


Cambr, 


Cambr. 


» % IIS —_— i 


" Precedents of Licences. __ Chap.1 77 


Camby. 


No. 


Mavrintr 
#7 Soul» 
dier, 


The form of aTeitimonial for the conveying of a Rogue that hath been puniſhed 
according to the Statute of 39 El.c. 4. 


Ob a-Stile, a ſturdy vagrant Begger, (of low perſohage, red-haired, 
having the nail of his right thutab cloven” )- aged about 25 years, was 
the ſixth day of April, it .the tenth year of the Reign of our Sovereign 
Lord King Charles of England, &c, openly whipped at W. in the aid 
County ( according to the Law ) for'a wandring Rogue, and is affigned 
to paſs forthwith from Pariſh to Pariſh by the Officers thereof, the next 
ſtraight way to P. in the County of W. where (as he confeſleth) he was 
born, ( or dwelled laſt by one whole year, &c. if the caſe be ſuch ). and 
he is limited to be at P.; aforeſaid within ten days now next enſuing, at 
His peril. Given at Wei#-Wratting, under the hand and ſeal of M D. 
Eſquire, one of his Majeſties Juſtices of. Peace in the ſaid County. of 
Cambridge. 

Note, by the words of the Statute 39 EL 4. ſuch Teſtimonial muſt be 
under the hand and ſeal of the Juſtice.of Peace, Conſtable, Headborough 
and of the Miniſter of the Pariſh, or any one of them 5 and yet it is taken 
that the Juſtice of Peace alone under his hand and ſeal. may make fach 
Teſtimonial. Lamb. 206, k 

Note alſo, that it is:needful.bvth in this and 1n all other Teſtimonials, 
Certificates, Safe-condutts, and Paſs-Ports whatſoever, to note and ſpe- 
cifte expreſly ſome aſſured marks of the party, as his Stature, colour' of 
Hair, Complexion, ( if it may -be ) fome apparent tcar, or other note, 
by. which he may be infallibly diſtinguiſhed and known from others;' leſt 
(as is often fouind ), both himſelf take ' the benefit thereof, and -he alſo 


communicate 'the uſe of the ſame to others, 1n abuſe of him that made 


It, and of the Law in that behalf provided. 
A Teſtimonial for ſuch as have ſuffered Shipwreck. 


A. B. of C. in the County of Norff. Eſquire, one of the Kings Majeſties 
ſtices, &c.' to all, &c. Foraſmuch as the Bearer hereof [.S. aged about, 


. Ju 
- having lately been at Sea, in a Ship called, &c. hath ſuffered Ship- 


wreck, and got to land at 7; in the faid County of Norff. upon the 20 
day of Jaly laſt paſt, as I am credibly informed, as well by the report 
of the {aid-L.S. as alfo by the teſtimony of divers the Inhabitants of T. 
aforeſaid )-and for'that the faid [. S, hath not wherewith to relieve him- 
ſelf in his travel homeward to D. in the County of H, where he faith he 
was born, (or hath adwelliog, 8c.) Theſe are therefore to pray you, 
and every of you, to whoin theſe prefents ſhall come, not to moleſt or 


' trouble the ſaid [.S. in his travel to D. aforeſaid, where he is limited to 


be within 20 days next after the date hereof; but to defire you rather 
to relievehim in-his neceſſity, as to you ſhall feem meet © and withal, you 
the Conſtables of every Town where he ſhall come, to help him with 
lodging in coventent time,ſo that he travelleth the dire way to D, afore- 
faid, not doing any thing contrary to the Laws and Statutes of this 
Realm. fn witneſs whereof, &c. 

The like (with very little alteration) may be for a poor Mariner, or 
a poor Souldier, coming from the Seas, 'or from beyond the Sea. Vide 
antea 14, Rogues, { 

But theſe two laſt Teſtimonials muſt be made by ſome Juſtice of Peace 
dwelling near where ſuch perſons do land. 
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Waratt” CH AP: CLXXVIL 7. tag, 


Warrant* cuſtodi Gaolz, ad recipiend” Priſonarium pro 


% 


EEEAL 


. 1. D.-&e. to the Keeper of the 'Kings Majeſties Gaol at the Caſtle of 
Cambridge,. or to his Deputy there, Greeting : Theſe are in. his Majeſties 
Name to charge and command you, that you-receive into your ſaid Gaal 


. 
_ 
o 


the Body of R. S. late of, &c. taken by F.C.and I. S, Conſtables of the: 
Town of VW. and by them brought before me for ſuſpition of Felony, &c;. 


and that you ſafely keep the ſaid BR. S. in your ſaid Gaol until the next ge- 
neral Gaol-delivery for the ſaid County, [ if he be not bailable ; or if he 
be bailable, then thus] until he ſhall thence be delivered by due order 


of his Majelties Laws. And hereof fail you hot; &c. 
| we Cotton Knight, one of the Juſtices, &c. to the Keeper of bis Ma- 

jeſties Gaol at:the Caſtle of Cazvbridge in the ſaid County,' &c. Greet- 
ing. | 1 ſend you: herewithal the Body 'of 4. B. late of C. Labourer, 


A Mittimus of p Felon afier his Examination taken. 


. Canbr, 


brotight before me-this preſent day, and charged with the Felonious ta-: 


king.of twenty Sheep, (which-alfo he hath * confeſſed'upon his Exami- 
nation before me : .) and therefore theſe are (on the belialf of our ſaid 
Sovereign Lord) to command you, that immediately you reecive the faid 
SB, and him.ſately: keep in your faid Gaol, -until that he ſhall be thence 
delivered by the due order of his Majeſties Laws. Heregf 'fatl you not, 
as you will anſwer for your contempt at your peril. Given at Chevely the 
firlt day of December in the 20 year of the Reign of our. ſaid Sovereign 
Lord Charles, by the Grace of God, King of Rooland Scotland, France 
and lreland, Defgnder of the. Faith, &c. x aol 24 


q 
kh, 
= 


» Alias. 


'* But this 
clauſe ma- 
keth the 
Priſoner 
not to be 
bailable. 


4 Os theſe Warrants or Mittimus whereby, a.Priſoner (hall be ſent to; the 


Gaol 


- 


the name of the Juſtice of Peace as followeth. 


AR OLUWUS Dei grat\ Rex Angl', &c, .Cuſt' Gaole noſtre de Cantab. 
| wel ejas.locun tenenti ſalut.. Quia R. $. nuper de B. in Com Ellex La- 
bqurer, jam pro fuſpic' cujufdam, & elonie per Ip, ut dicitur, perpetrat 
arreſt. Ideo vobis &+ cuilibet veſtr Precipings an ipſam R. in cuſtod veſtram 
u 2 


Gaols 


,: may be made in the Kings Name, andthe Tefte may 'be made under. 


"4 
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Gaole noſtre predi* recipiatis, ſeu unus veſtr' recipiat , ibid moratur 
wonſqz ſecund* Legem Regni noſtri Angliz « cuſtodia veſira deliberetur. 
Teft Edw. P. &c. 


A Miethinus 36 ſend to the Gaol an Ale-houſe-keeper that viualleth 
” tontrary 40: the commandment, Ec. 


H. E.-atid ;R. T. Efquires, . two of the Kings Mejeſtics Juſtices of the 
Peace within the ſaid County of Gembridge, to the Keeper of the Kings 
Majeſties Gaol at C. Greeting. Whereas R. D. of B. io the ſaid County of 
Cemdb. (upon complaint lately made unto us of the evil rule kept and ſuf- 
fered by him in his houſe, and other miſdemeanors) by Warrant under 
both our hands and feals was diſcharged of his Alc-houſe-keeping; and 
was cotnmanded from us that he thenceforth uſe no more common 
ſelling of Ale or Beer 3, and whereas weare credibly. miormed that the {aid 
R.D. (notwithſtanding our faid Warrant and Commandment given him to 

' the contrary, as aforeſaid ) hath ever ſince obſtinately, and upon his own 
* or touſe authority, taken upon him to * keep a common Ale-houſe or Tipling- 
ſuling houſe,and ſtill coritinueth the ſame : We do therefore ſend you herewith- 

Alt or gter all the Body of him the (aid R.D. commanding you in his ſaid Majeſticy 
Nanle tp receive him into your ſaid Gaol, and there fafely to keep him, 
until ſuch time as he ſhall be from thence delivered by due order of Law. 


And hereof fail you not at your perils, Dated at, &c. | 
Or thus. 


Hereas by Warrant or Commandment from divers Juſtices of the 
wW Peace of this County 1.S. of, &c. hath been ſuppreſſed for keep- 
ing an-Ale-houſe, 8c. and foraſmnch as complaint hath notwithſtanding 
been made to us = preſent day) that the ſaid [. S. hath and doth, con- 
'trary t0 the ſaid Cc dment, abd contrary to the Statute in that be- 
half provided, ſtill keep a cotamon Atehouſt: Therefore we do ſend you 
herewithal the Body of the ſaid 1.S. commanding you, &c. to receive 
the faid 1S. into bis Majeſties Gao), and there fafely to keep him for three 
days without Bail or Mainpriſe 3 and afterwards until he fhall with. two 
Sureties enter into Recognizance, that he ſhall not keep any conſtnon 
Ate-houſe, of uſe common — Ale or Beer, and pay his Fine of 
20 3, according to the Statute if caſe made and provided, Hereof 
fail you not, &c. 


Cambr. 


A Mittimus (to the Gaol) of the reputed Father of a Baftard-child, &c. 


Canbr, Send you herewithal the Body of R. C. of B. in the County of C. La- 
bourer, brought before me this preſent day, and charged by F. S. of 

the ſame Town to have gotten her with Child : And for that the ſaid R. 
refuſeth to put in Security for his appearance at the next Quarter-Seflions, 

and to the end he tay be forth when 2s order ſhall be taken for 

the relief aud diſcharging of the faid Town of B. and for the keeping of 

the ſaid Child (when it ſhall happen to be born) according to the Sta- 

tute in that caſe provided : Theſe are therefore on the Kings Majeſties be- 

haff ro charge and command you, that immeliately you receive the ſaid 

R.-C. and him faftly keep in your ſaid Gao), uno firch time as he (hall be 


from thence delivered by due order of Law. And hereof fail you not as 
you will anfvver your contempt at your peri, Dated, Tec. 


In 
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Cs. 


. SeeStat.9. 


Jac.C. 4.8 
39 El.c.4+ 


In every. Mittimws the cauſe of the Commitment is to be (et down, to 
the end.it may appear whether the Priſoner be bailable or no. See hereof 
before 1n the Title Bailment, &c. 

Alſo where the Juſtices of Peace out of their Seſſions may hear and de- 
termine, and ſo may commit Offenders for the Offence or Fine, it is ne- 
ceſlary that in their Mz#tzmms there be contained the manner of the OF- 
fence, and how long time the Offender is to be kept in priſon for it. See 
the Mittimus for Guns afterwards. 


A Mittiwus to the Houſe of Corredion, of a dangerous Rogue. 
I. R. Knight, and Michael Dalton Eſquire, two of the Kings Majefties canir, 
Juſtices of the peace within the ſaid County of Cambridge, to the Maſter 
or Governor of the Houſe of Correttion at Bottiſham, (tor the Eaſt-ſide 
of the ſaid County) or to his Deputy there, Greeting. Whereas 1.S. a 
ſturdy vagrant Begger, was the 20 day of September, Anno Dom. 1620. 
brought before us, and charged as well with begging and idle wandrigg -% - 
abroad, as alſo with other lewd and diſorderly behaviour, fo as be @p- be ſent to 
peareth to us to be dangerous to the inferiour lort of people, (or ſuch a *t ns 
One as will not be reformed of his roguiſh Life) contrary to his Majeſties —_— 
Laws in ſuch behalf provided : Thele are therefore to will and require 
you to receive the ſaid [.S. and him ſafely keep in your ſaid Houſe, un- 
til the next Quarter Seſſions to be holden in the ſaid County ;, and during 
all that time (that he ſhall continue with you) that you hold him to work 
and labour, and puniſh him by putting Fetters and Gyves upon him, and 
by moderate Whipping him, as in good diſcretion you ſhall find cauſe, 
yielding him for his maintenance only fo much as he ſhall deferve or earn 
by his labour and work 3 and that at the faid next Quarter-Seſhons you 
have the ſaid Z S, there, together with this our Warrant. And hereot ſee 
that you fail not, &c. Dated, &c. 


A Mittimus to the Houſe of Corre&ion of a diſorderly Servant, or 
other diſorderly Perſon. | 


Have ſent you herewithal the-Body of E. C. of W. in the ſaid Coun- cntr. 
ty of C.being an idle,diflohate and diſorderly Fellow :(or one that will 
not keep his Service, nor follow any honeſt conrſe.of Life.) Theſe are 
therefore to will and require you to receive the ſaid E. C. and him ſafely 
to keep, ( * until he ſhall be thence delivered by Warrant from my elf, * 0r,y the 
or ſome other his Majeſties Juſtice-of peace for this County of Cambridge ) goat of 


bree aa 
and inthe mean time to hold him to work, and to puniſh him by mode- next after 


rate Whippipg, or' otherwiſe, according to the Law in ſach cafes provis ** 4* of 


this Ware 


ded. And hereof ſee that you fail not at your peril. Dated, &c. See the 7a. 
Statute 7 Jac. cap. 4, p | 


Another for one that runneth away, leaving her Charge to the Town. 


E have ſent you herewithal the Body of 1. R. of W. fingle candr. 
oman, being lately delivered of | a'\ Child, and one that is 
able to. labour, and thereby to relieve herſelf and her Child, and 
hath notwithſtanding lately run her way, and left hee Child upon 
the Pariſh, to the charge of the ſame Pariſh, contraryto the Sta- 
tute in_that behalf provided : Theſe are [therefore to will and re- 
quire you to receive the ſaid [ R. and her ſafely to keep, until the next 


Uu 3 Quar- 


| 
| 
| 
| 


hw 
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_ Pretedents of Mitrimus, 


Chap. 


7G, 


Or elſe Fo 
up Fw 
ed a? the 


Quarter-Seſfions to be holden for this County ; and in the mean time 
to hold her to ſuch works, and to give her ſuch due corretion, by 
moderate Whipping or otherwiſe, as ſhsll be fitting in your diſcretion, 


meeting of and according to the Law in that behalf provided ; yielding her for 
— her maintenance, &c, #t ſupra, And hereof ſee that you fail not at your 


for 
Rogits, 
and not 0- 
therwiſe, 


Correfiion. 


_ © let the Juſtices of peace forbear to appoint or order any 


peril. Dated, &c. See the Statute 7 Jars cap. 4. & vide antea tit. Rogues, 


Note, if any mean perſon ſhall but threaten to run away, and leave 
their Family, (as aforeſaid) any two Juſtices of peace of that diviſion may 
ſend then to the Houſe of CorreQion, as aforeſaid, but ſuch their 
threatning muſt be proved by two ſufficient Witneſſes upon Oath before 
thefaid Juſtice of Peace. Vide antea ti. Rogues, 


A Mittimus to the Houſe of Corre@ion of the Mother of a 
- Baſtard Child. | 


E have ſent you herewithal the Body of 1.C. of W. in the ſaid 
County, fingle Woman, being lately delivered of a Baſtard-child, 

like to be chargeable to the Pariſh -of F. aforeſaid : and for that the 
ſaid [C. is able to labour, and that thereby ſhe may the berter relieve her 
{ſelf and her ſaid Child, theſe are therefore to will and require you to re- 
ceive the ſaid I, into your ſaid Houſe, there to be puniſhed, and ſer on 


q Jac.c. 4 


work during the term of 'one whole year, according to the Statute in 


that behalf provided. And hereof fail you not, &c. 

* Rogues and Vagabonds, ſturdy Beggars, and other idle and diſor- 
* derly perſons ſent to the Houle of Correftion, are there to be puniſhed 
* by putting Fetters or Gyves upon them, and by moderate Whipping, 
© 7 Jac. Cc. 4. 

* $0 perſons running, or threatning to run away, and leave- their Fa- 
© mily to the Pariſh, bid. | 

: = Mother of a Baſtard-child, &c. ſhall be ſet on work, and puniſh- 
Y ed, | bid. | : 

* But where by theplain Letter of theLaw there is not authority given 
* to whip or puniſh Offenders, (ſent to the Houſe of CorreGion,) there 


Whi PpINg, EX- 
© cept it be in open Seſſtons, or by the Order of the Quarter-Seliions 

| Note, that the greater part of the Juſtices of peace aſſembled at the 
Quarter-Scfions may fet down Orders for the correftion and puniſhment 
of Offenders committed 'to the Houſe of CorreQion. 

And the Houſes of Corre{tion are to be uſed and imployed for the 
keeping, correfting and ſetting to work of ſuch perſons as ſhall be ſent 
thither, See Stat. 7 Jer cap. 4. ſe. generally for Rognes, Vagebonds, ſtur- 

er diforderly perſons. == 


. dy Beggars, and ot 
* What other manner of perſons are to be ſent to the Houſe of Cor- 


* retion: See hic cap. 11. the Mother of a Baſtard-child like to charge the 
© Pariſh; &. 20. Counterfeiters: cap. abzzs, idle and diſorderly Servants ; 
© poor Children refuſing to be put out Apprentices, and their Parents en- 
*ticing theta. from theic Maſters, arid Servants running away 3 ſuch as are 
© able to laþqur, and (hall run away, or threaten to run away, and leave 
© their Wives:or Children to the Pariſh. So-2 perſon infected with the 
< Plague, \ar dwelling in an Houfe infected, if being commanded by a 
© Juſtice ofipeace to keep his Houſe, be will not. Common Trefpaſſers in 


* poiling'of /Corn or Woods, breaking of Hedges, or robbing Orchards, 
©&c. being mean perſons. | 


A 


 —————— 


A Mittimus to. ſend to the Gaol ſuch as ſhoot, &c. in Guns. 
CHAP. CLXXIX, F. 126. 


To the Kyeper of his Majeſties Gaol at the Caſtle of Cambridge, aud 
| to his Deputy or Deputies there, and to every of them. 


Oraſmuch as this preſent day A.B, and C.D. of B. in the fame County carcai. 

Yeomen, did arreſt and bring before me at C. aforeſaid one I. at S.in 
the ſaid r_ Mariner, whom they had ſeen and found the ſame day 
(as they ſaid) ſhooting in a Hand-gun, charged with Powder and Peller, 
at a Coney in a certain place inC. within the faid County called the 
Churchfield, contrary to the Law of this Realm, aud thereupon prayed 
me that Juſtice may be done in that behalf. I John Cutts Knight, bein 
the next Juſtice of the peace in the ſaid County to the place aforeſaid, 
did then at C. aforeſaid, upon the ſaid requeſt, take the examination of 
the (aid [..at S. and did alſo then and there hear the proofs of them the 
faid A.B. and C.D. touching the faid Offence. And for that it did mani- 
feſtly appear unto me, as well by the Teſtimonies of them the ſaid A. B. 
and C, D. as alſo by the plain confeſſion of him the ſaid T.:at S. that he 
had not then Lands, Tenements, Fees, Annuities or Offices, to the 
clear value of 1001. and that he had ſhot in the ſaid Hand-gun in man- 
ner and form as aforeſaid ; Ido fend you herewithal the Body of him 
the ſaid I. at S. as lawfully convicted of the ſaid Offence before me, re- 
quiring you in his Majeſties Name to receive him into your ſaid Gaol, 
and him there ſafely to keep, ('as bis Majeſties Priſoner) until he ſhall 
have truly paid the pain and forfeiture of 10 1. of lawful Mony of 
Exgland, laid upon him for his ſaid Offence by _ the Statute thereof 
made in the three and thirtieth year of the Reign of the late King Heyry 
the Eighth, that is to ſay, The one moiety thereof to our faid Sovereign 
Lord, and the other moiety to them the ſajd A. B. and C, D. the firſt 
bringers of him before me. And this ſhall be your ſufficient Warrant 
in this behalf, Hereof fail you not as you will anſwer for your contempt 
at your own peril. Yeoven at C. aforeſaid, the 3 day of March in the 
20 year of the Reign of our ſaid Sovereign Lord Charles by the Grace of 
God King of England, Scotland, France and Ireland, &c. Defender of 
the Faith, &c, 

By me the ſaid Joh: Cutts. 


The Juſtices Record thereof, 


Emorand' quod viceſimo die Martii,anno Regni Dow noſtri Caroli, Dei £4165 

. gratia, Anghz, Scotiz, Franciz & Hibernize Regis, Fidei Defenfor', 
&c. A.B. & C.D. de E. in Com# pred' Yeoman, qaend' |. at $. de E. in dio 
Com Mariner” invener' &- wviderunt apud D. in Cow pred' die &* anno ſupra» 
dio cum quodans tormento (Anglice vocat' a Hand-gun) onerato prlvere tor- 
mentario & globo plumbeo ( Anglice charged with Gunpower and a Lea- 
"den Bullet) in quendam cnuiculum adtunc exiſtent” in quodan loco ibidews 
vocato Churchfield ſagittantemw, & exonerantem dif" torment' contra form 
Statuti in Par! Dow Henrici auper Regis Angliz oavi apud Weltm, 
anno Regni ſui triceſimo tertiotento ) er po editi;, gc proinde die & anno 
fapradiBo prefat' 1. at S. arreſtaverant, &- apud D. pred' Johanne Cutts 
Milite,mo(& difo loco proximo) Juſt did&i Dow' Regis ad Pacem in diffo 
Com conſervand necnon ad diverſas tranſgreſſ. & alia malefaita in _— 

ons 


@— +» 
Vas —— —_— — — 
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Im 


Cantah, 


| D. pred' die et anno ſupradi@is. 


.cep” pro 1.S. de, &c. uterg; eor ſub paxa 201. Kc. &- 


Com” perpetrata audiend? & terminand” aſſignat adtunc una ſecum adduxe- 
runt, petentes inde juſtitiam fieri, Qua quidam petitione audita, ego prefat 
Johannes Cutts apud D. pred' die et anno ſupradifto debite ſuperinde exami- 
2avi- pref. I. at S. ac probationes pred'- A. B. &- C, D. in hac parte cepi - ac 
proptera quod tam per probation pred” quan per £y Coed ipſizs I. at S. adtunc 
et ibid" apparnit mihi manifeſte, quod prefat* I. at. S:-(cum non haberet in jure 
ſuo proprio,” nec in jure uxoris ſue ad uſum ſuum proprium, nee aliqui alti ad 
uſum ejuſed' l. at S. haberent terras, tenementa, feoda, onnuitates, aut officia ad 
clarum annum valor” cent librar”) in tormento pred' modo & forma preditis 
ſagitaſſet, contra ſorm Stat pred*. Ego prefat' Johannes Cutts premominat 
I. at S. die ct anno ſupradifio proxime Gaole didi Domini Regis apud Can- 
tab' in Com” pred”) de Tranſgreſſ. pred cor” me convi@') commiſy, ibid mora- 
tur” quonſq; penam et forigfatur' decem librar legalis monete Angliz vere ſol- 
veret, Viz. unam medietat' inde did Dow Regi, et alter medietat' inde diG' 
A.B. & C.D. primis ejuſd I. at S. cor” me duGoribus, In quor omnium fiden 
&& teit. ego prefat' Jo. Cutts his preſentibus ſigill* meum appoſui. Dat' apud 


Per me prefat' Johannem Cutts. 


—— 


Bailment, CH A P. CLXXX. F. 127. 


Emorand' quod ſecundo die menſis Septemb. anno Regni Dom' noſtri 
Caroli, &c. venerunt cor' nobis Johanne Cage Milite, et Roberto 


Caſtle Armig' duobus Fuſt” difi Dom Regis ad Pacem in Com” pred' conſer- 


vand' aſſignat (apud H. in Cow pred A.B. &+ C. D. de E. in dio Com 
Teoman,) &: ceperunt in Ballium uſq; ad proxim' Gaole deliber' in difto Com 
tenend” quend' F. G. &c. Labourer, capt' & detent' in priſona pro ſuſpicione 
cujuſd' Felonie, &c. & aſſumpſer ſuper ſe, ſc. quilibet pred A.B. &5- C.D. ſub 
per 20 |. bone et legalis monete Angliz, et pred' F.G. afſumpſit pro ſeipſo ſub 
pena 4o |. ſimilis monete, de bonis et catallis, terris et tenem' cor! quornm- 
libet et cujuſiibet eor', ad opus didi Dom' Regis, Hered & $ uceeſſor ſuor” 
levandar” fi pref. F.G. ad eand' prox' Gaole deliber* perſonaliten non compare- 
bit cor' Juſt diffi Dom" Regis, ad diFam Gaolam deliber' aſſignatis, ad ſtand' 
refo de Feloniapred* & ad reſpond” dio Dom' Regi tunc & ibid” de et ſuper 
omnibus que illi objicientur, Dat ſub ſigillis noſtris die &* anno primum ſu- 
pradifis. Vide ante tit. Bailment. - 


Alias, ſc. if the Gaoler can conveniently bring the Priſoner 
| before the Juſtices. 


Emorand' quod 20 die Auguſti,&c. A.B. de D. &c.& E.F. de G.i%c: 
venernntcor' nobis M.D. & 1.B. Armig duobus Fnif', &c. &> man- 
pred” 1.S. tunc & ibid 
ſmiliter aſſumpſit pro ſeipſo ſub pena 40 1. conſimilis monete Angliz, de bonis 
& catallis, terris & tenem. eor & cujuſiibet eor ad opms &- uſum diffi Dow' 
Regis, Hered' & Succeſſor ſuor* fieri &+ levari, ſi pref. 1.S. defecerit in Condi- 


zione indorſata. 


HE Condition of this Recognizanct is ſuch, That if the within- 
bounden A. B. ſhall make his perſonal appearance before the Kings 
Majeſties Juſtices of the peace at the next general Seſſions to be holden 


for this County, then and there to make anſwer to our Sovereign Lord 
| the 


; 80; 


 Precedenis\of\Mietinus. Chap, 


Lamb.341 


Chap. 130. Precedents of Bailment, 


the King, for and concerning the fſuſpition of ſtealing certain Corn, 
wherewithal he ſtandeth charged, that then, &c. 


Alias. 


497. 


A AM Emomard' quod yo dir, Rec. werrrunt coram nobis, &&c. A. B. de, &c. canabs 
V4 & DE. de, bc, & E.G. de, 8c. & meuuceper, pro RB.de L. in Cor 
', Viz. quilibet cor corpus pro corpere, quod idew R. B. perſonatiter 
arebit cor pref. Juſt. &+ ſociis fuis Tuſt Dow' Regis ad prox' gener! 
Sefſion' Paris in Com' pred' tenend' ad fiand' refein Cur', (ſt quis verſus enne 
loqui voluerit”) de diverfis Felonijs &- Tranſgr unde iden RB. tndiltatus exir 
ftit (ut dicttur) & ad reſpond” dito Regz de eiſd prout debet, &c. Vide an- 
res #i8. Bailment, that it muſt be upon a certain Sum of Mony. 
And here Stare reFe in Curie is, when he that ſtandeth at the Bar hath 
no Man to object againſt him. 
Cromp, Yet note, upon this laſt manner of Bailment the Mainpernors ſhall be 
15} Only fined if the Priſoner maketh default, 24 Hd. 7. 20. 
Before the Statute of Morl. cap. 27. if one arreſted or in priſon for 
Felony had been bailed, and at the day the Priſoner would not anſwer, 
but beteok himſcif to his Clergy, &c. then his Mainpernors were a- 
merced, &c. But now by the Staruce, if they have the Body at the 
day they (hall. not be amerced, although the Priſoner will not anſwer, 
&c. Neither ſhall they forfere their opnizance, if they have the 
Body of the Priſoner there, although the Priſoner fhall not anſwer, &c. 
and yet the words of the Recognizayce or Baiknent are. whaally, Ad 
reſpond” diffs Dom' Regi, &c. wt ſupra. - But theſe words ſeem to be of 


Alzas, to bail a Prifoner for the Peace. 


"A f Emornnd, Sce. A.B. de, &e. DE; we, Bee. + EF. tle, Bee. vererims 

cor” we M.D&ce. £5 manuceper pro R.B.de;Bec.quod tyſe Pave goret 

orga onelt port” Dom' Refs, & priccipne erga 1.S. fab pema cujuſitbes Maru- 

captoris 20 1. & pred' R.B. ſub pena 40 1. & quodpred 'R.B. comperebit 

_ Juſt” Dom' Regis ad prox* generaP Seſſion' Pacis pro Com' pred' te- 
» Kc : | 


The Liberate fo Jebver @ Proſotrr committed for Felovy. 


Lanba4z2 #. F. and D. E. Efquines, two þf.ch<ubtices, Kc. to the Keeper of his ©: 
Majeſties Gaol in C. &c, Greeting. Foraſmuch as F. G. &c. Labourer, 
hw before-us found ſufficient Mminpriſe-to appear before the Juftices of 
Gavl-&dlivery, at the next Gaol-dehvery to be holden in the 
#faid Courty, there toamfwer co ſach things:as frrall be then on the .be- 
half of vur faid Sovereign Lord vbjaficd zpainft tim, and namely to the 
felonious taking of two Sheep, (for the ſuſpition whereof he-wast#ken 
and committed to your faid Gaol: ) We command you on the behalf of 
our Severeiyn Lord, that # the {zi F. (7. fo remain mi your ſaid Gaol 
for the ſaid cauſe, and for none other, then you farbear to grieve or de- 
wit him" any Jonger,, but that yor deliverthim thence, and ſiffer him £0 
So ut large, and that upon the pain will fall cherboen. Given under our 
'Sett>kis,: &c. : 


War- 


Cantab, 


uit T f 2.20 p') Ph TH, e.1J 


—— " La ATI extry Gaoleni. 


Ranciſcus Barkin Armig* unns Juit &c. Cuitodi Gaole difi Dom! Re w Cromp, 
2 253 


in Com' pred Jaha. 2uia W.K. de N. Labourer, coram me invenit ju 


i": fi# Securitat” efſendi cor Juſt didti Dow Regis ad Pacem in Cons 72d 


Caxta), 


captor' ſub pena 20 1. 1deo ex parte. dicdi Dom Regis 4ibb mands,..quoll 
Fs 


conſervand', &c. ad prox' general" Seſſiox'.Pacis in Com' pred' tevend' ad/ re- 
ſpond' tane ditto Dont Regi-quam E.F. de, &c. de tranſgr &5- contemptsf ſitfs 
'contra forms. Stat de Servientibus nuper edit. et proviſ. [de tibi. ex" parte 


didi Dom Regis mandso, quod pred' W.K. a priſona tua, ſt ea ocea lone ,O. non 
«lis, ibid” detineatur, ſ ſine Lalatione delib fac. Dat. &c. 


Whereſoever a Juſtice of Peace upon his!own. motion and diſcretion 
hath committed one to the Gaol or Houſe of . Correction for (want of 


Sureties for) the Peace or Good Behaviour, or. tor: being a 'Vagrait 'or 
idle perſon, or the like, it ſeemeth the ſame Juſtice: of Peace may in like 
diſcretion afterwards diſcharge him 6. and make: his Liberate or: Wars 
rant to deliver ſuch Priſoner, See 14-17:6.01.8. Br. Tmpy. 27, | 


To deliver a Priſoner committed for the Prace c or Goods 
| Behaviour. [ LY ) | 8 997 9111 
1 vi 

3. Bridrenig wins « oft Kc. Vie ( "RY CaſtodiGaole ) &eo. Ava S. in 
priſona Don Regit in cuitod' tua extitit; ad ſeam cnjuſd' A:S. feiberi gerens- 
de, vel pro Pace gerenda erga Done. Regem. et cangum: pupuines tfinun, (et 
| precipue erga pred? A.S;) iuvenit coram me, ſufjic” Jech vel quituor\Manu- 
captores, ſcil. A.B. D.E. F.G. et H.J: &c. qu: wanucep'* pro pred' J.S. quod ipſe 
].S. non inferet, nec inferri procurabit, per je nec per alios, eidem A.S. ſen ali- 
Cui de populo di@i "i; Regis, ali "quod, dammun fey gravamen de corpore ſuo 
per minas, inſidias, in ſultum, ſeu aliquo alio modo, quod 3 in leſionem ſeu per 
turbat' ' Pacis Dome :Regis. cedere valegt, quoeys mode, V1 "quihibe ear 


Lp 
].S. inp 4 Dom” Fog in cuſtodia ta, ea occaſtone e'> A012 rolls exiſtenters, 
8b far. D 4. We. : Iþ KW L414 NE T3 


- i. £ 
J\ ” " p }_ & T.. "Y "} þ- 


_ of the Peace... CB AP; CEXXKE'Z.- 128, 
The Releaſe of negate of. on, 3 Y 21 
Yy 2913.21 


GO pet H. Martin, gui ſupanamingt: AB. adi pro ſewn Pagho.imvenix 
ex mea diſcretigne compah,' egudem te HFacis (Garnives in me 


ſd) e3 EX. Wes 5/005 "je I die BANG ($$. re184ſb. et, relaxgavi. In coujny. on teſti 


mor, buzc projenti Re 7 2s Satin wean o0pehs- > Do. die "et anno 


Sera. C Frw/ th: ##: we 4 # walk 26 OV C 2 (11:8 * 2210! 


© 513 $77 5) bE nods ;11 F313 rcurnt's 4 
"tiled hes party, iſe ENTS? thar-took je.- 1 


140. * WI bas Ages big) 2167 36} 
word _ primo by HS Pre ventt ge oa: 
hornton,el gratis Ka tet Ys woe i nſech) eſt pred ſeour' 


M per ipſum coram me verſus —_ AB . petitams..5 1” 64ju4 re; 
—_ ego pref. Rogef Thoraton ſigil men appoſui. Dat. &c. 


AT Thele 


010 


1.3 
, . 


Chap. 181. | Releaſes. 


_ . Thefe two former o'er are to be written under the Recygnizance 
it ſelf: and if the Juſtice ſhalf only ſubſcribe his Name to the Releaſe 
without, his Seal, it is well enough, (eſpecially where the Recognizance 
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is without Seal) | ry 
Or the Releaſe of the party may be by it ſelf i this fort, "fel. 


p Emorand' quod E,F. de S. in Com' pred Yeondan, 1 dit Aug. anno canab. 
regui Dom” noſtti, &c,- venit coram me Waco Batrow Arhrig. uno 
Fuſt didi Dom' Regit ad Pacent in Com' pred' confervand” ajſign. apud W. 
in Com pred. &- ibidem,remiſit & gratis relaxavit R. W. dz S. in Com. pred 
Labourer,” Jecur' Pacis per ipſum E.F. verſus diffuers R. W. toram me peti- 
tam. Dat die & anno ſupraditis. ; 


And if the Releaſe be made before another Juſtice which took not, 
or hath not the Recognizance, 1t may be thus, 


Emprand* quod A.'B. de E. in Com' pred. Teoman; t the Avg. ec 

| venit coram me Rob. Hapgat Armig. uno Juſt. dit; Dom. Regis 

ad Pacem in Com. pred. confervand” aſſign” ( «pud. W. in Com. pred.) & ſe- 

cur” Patis quam babet verſus ]. 3. de, ec. penitu's remiſs & relaxavit. Dat 
die & armo ſupradifGis. ro” oe Lone Enna 


Cantab. 


* But note, that' none of theſe Releaſes will diſcharge the Recogni- 
* zance, or the Appearance of the party bound thereby, but that he muſt 
© appear. according to the Condition of the Recognizance for'the ſife- 
* guard of the Recognizance. See hic c. 


Releaſe for the Good Abearing. 


Lamb.126 Mr, Lambert ſeemeth to douht whether the Surety of Good Abearing 
P.F-22* may be releaſed by the party, ( becauſe it ſeemeth more popular than the 
Surety of the Peace.) But others do hold that it may be releafed 3 and 
then may the form of ſuch Releafe be'eafily made by thoſe which are be- 
fore coficerning the Peace, uſing the words Secur itatem de ſe bene gerends 
inſtead of the words Securitatem Pacis. * But notwithſtanding ſuch Re- 
* leaſe, it {hall be ſafe alſo for the party bound to appear accordmg to 
* the Recognizance, | 


Indentures for Apprentices. 


is Indeniture made the 20 day of February, &c. witheffeth, That 

A.B.C.D.and E. F. Overſeers for the Poor in the Town of H.in the 
County of C. and I.S. Churchwarden of the fame Town, by and with 
the confett of Sir 1, M. Knight and M. D. Eſquire, two of his Majeſties 
Juſtices of the Peace for the Connty of Cambridge,have by theſe preſents 
put, placed and bound I. H. ( being a poor fatherfeſs and motherleſs 
child). as an Apprentice with R. W. of H. aforeſaid Baker, &c. and as an 
+ ro him the aid R. W. to dwell, frota the day of the date 
of theſe preſents, until the ſaid I. H. ſhall come to be of the age of 24 
years, (* if it bea Woman, then until her Age of 21 years, or the time 
* of her Marriage) according to the Statute in that behalf provided. By 
and during all' which tiwe and term the faid I. H. fball the faid R. W; 
bis Maſter, well and faithfully ferve in att fach lawfut bufinefs as = 

' 


Cantab. 


Cambr. 


ſaid /. H. ſhall be -put; unto, according. to. his power, wit and ability 3 
and honeſtly and,obedjenily in all things ſhall behave himſelf towards his 
ſaid Maſter, his Wife and Children, and.orderly and pretty, towards all 
the reſt of the Family of the faid R. WV. And the faid R. W. for his part 


- promiſeth, &c. *the ſaid I. H. in the Craft, Myſtery and Occupation the 


* which he uſeth, after the beſt manner that he can, or may, to teach and 
* inform, 'or cauſe to be tapght. and informed, as much as thereunto be- 
* longeth,. or in any wiſe appertaineth : And alſo during all the ſaid rm 
to find unto, the ſaid, Apprentice Meat, Drink; Linen, Wollen, Hoſe, 
Shooes, and other things needfu] or meet for an Apprentice, &c.. In wit- 
neſs whereof, &. - , FIT. js 138 

[In this Indentyre may alſo be added ather the uſual gin} > for Ap- 
prentices, which ſee 7:b., Intr. verbo Covenant, in AO eee: and Weſt. 58 r. 


\ o 


m— 


Forcible Entry. C'H"A.P. CLXXSIL PF. 12g. 


.The form of theRecord of a Forcible Entry by the Juſtice | 


.-.,upon,;his View. 


R Fu "0" _ | * . . * 2x . bp 

, Emorandum quod 8 die menſis Januar. Anno Rege1 Dom. noſtri Ca- 
| roli, ec. queſtus eſt mihi Johatini Cotton Militi, us Juſticiar. 

difti Domini Regis ad Pacem in difdo Comitatu conſervand. aſſignat. quidam 


A. B. deW, in dido Comitatu Yeoman, quod C.D. de W. pred. Af nonnlli 


alii Pacis dje#i Dom. Regis perturbatores ignoti, in dovinm manſionalem ipſius 


A. B, in W, pred. manu forti ingreſſ. ſunt, & ip}. A: B. diſſeiſcoerunt, ac. ead. 


manu forti & armata potentia adhuc tenent, ac proinde petiit a me ſibi in hac 
parte remedinm apponi. Puna quidem queremonia & petitione andita ego pre- 
fatus Johan: Cotton immediate ad diam domum manſionalem perſonaliter 
acceſſr, ac in eaderms domo adtunc inveni prefatum C.D. &- quoſdam E. F. & 
G. H. &c. domun illam vi CG armis, manu forti & armata potentia, (viz. 


arcubus &-+ ſagittis, gladiis, pugionibws, galeis &- loricis ) tenentes, contra 


 formant Statuti in Parliamento Domini Richardi nuper Regis Angliz ſecund;, 
. arno regni. ſui decimo quinto tento, proviſi, &- contra formam diverſorum ali- 


orum Statut, At propterea ego pref. Johan. Cotton pred. C.D. E.F. & G.H, 
adtunc et ibidem arreſtavi, proximeque Gaole diffi Dom. Regis apud Caſtrum 
Cantab. iv dio Comitaty duci feci, ut de difia manu forti tentione per vi- 
ſum et recordum meum convidtos, ibidem moratiir. quouſque Fines dicto Dow. 
Regi pro tranſpreſſ. ſuis pred. fecerint, Dat. apud W. pred. ſub pgillo meo, 
aie & anno ſupradi@is. 


. The Form of the Mittimus (to the Gaol) of ſuch as hold Land by Force, 


Obs Cotton Knight, one of the Juſtices of the Peace of our Soyerei 

Lord the Kiogs Majeſty within his ſaid County of Cambridge, to the 
Keeper of his Majeſties Gaol at, &c. inthe ſaid County, and to his Depu- 
ty and Deputies there, and to every of them, Greeting. Whereas upon 
complaint made unto me- this preſent day by A. B. of Weſtoz in the ſaid 
County, Yeoman, I went immediately tothe dwelling houſe of the ſaid 
A. B. of Weſton aforeſaid, and there found C. D. E. F. and G. H. of D. 
aforeſaid Labourers, forcibly and with ſtrong tiand and armed pawer 
holding the faid houſe, againſt the Peace of our Sovereign Lord, and 
againſt the form of the Statute of Parliament thereof made in the fifteenth 
year of the late King Richard the ſecond ; Therefore 1 ſend you (by the 
7 CR briog- 


Chap. 1 $2. 


—— ————— 


Chap. 182. Porcible Enty. | 5o1 


bringers hereof the ſaid C.D. E.F. and G.H. convicted of the ſaid For- 
cible holding by mine own View, Teſtimony and Record ; commandin 
you 10 his Majeſties name, to receive them into your ſaid Gao), and 
there ſafely to keep them, until fuch time as they ſhall make their Fines 
to our ſaid Sovereign Lord for their ſaid Treſpaſſes, and ſhall be thence 
delivered by the order of the Law of the Land. Hereof fail you not, up- 
on the peril that may follow thereof. Yeoven at Weſton aforeſaid, un- 
der my Seal, the day and year aboveſaid; 


The form of a Precept (to the Sheriff) to return a Jury for an loquiry. 


Ohannes Cotton Miles, unws Juſticiar” Domini Regis ad Pacem in Com' tantah. 

Cantarbf conſervand' aſſign Vicecomiti ejuſdem Comitatus ſalutem. Ex 
parte didi Domini Regis tibi mando & precipio, quod wenire facias coram me 
apud Balſham in Com' pred” viceſumo die Septem. proxime futnr' 24 probos, 
ſufficientes, © legales homines de vicineto de Welton in Comitat pred” quor 
quilibet habeat 4.0 ſolid' terrar' &- tenementor vel red' per annum ad minus 
ultra repriſas, ad inquirend* ſup” Sacrament ſunm pro dio Domino Rege de 
quodam Ingreſſu manu forti fatto in meſſuag' enjuſd' A. B. apud Weſton pred' 
contra form” Stat' in Parliaw Dow! Hefi nuper Regi: Angliz ſexto, anno 
Regni ſui oF avo tento, editi, ut dicitur. Et videas quod ſuper quemlibet Jura- 
tor per te 1 hac parte impanellandor' viginti ſolidos de exitibus ad prefat' 
diem retornes. Et boc nullatenus omittas ſub pena viginti librar' quam nove- 
ris te incurſur” ſt in executione premiſſor tepidus aut remiſſus fuerts : Et ha- 
beas ibi tunc boc Precept'. Teſte me pref. Johanne Corton, decimo die Martij, 
anno Regni Domini noſtri Jacobi Dei gratia, Angliz, Scotiz, Franciz & 
Hiberniz Regis, Fide Defenſor', &c. 


Note, when the Juſtices of peace are to enquire upon the Statu'e of 
8 H.s6. (or any other Statute) they make their Precepr to the Sheriff, to 
return before them Panels ro enquire for the King (general'y ) of ſuch 
things as ſhall be enjoyned them on the Kings Majeſties behalf, withouc 
ſayiog, to enquire of a Forcible Entry, or of a Riot, &c. Cromp. 123. 


The form of the Enquiry, Preſentment, or Verdid of the Jury. 


Niqniſitio pro Domino Rege capt” apud B. in Comitat' pred” 1o die Julij, can. 
I anno Regni Domini nſtri Carojii, Dei gratia, Angl', Scotiz, Franciz &- 
Hibern. Regis, F:idei Defenſ. &c. per ſacrament” A.B. C.D. E.F. &c. co- 
ram Johanne Cotton Mil uno Juſticiar diffi Domini Regis ad Pacem in 

| Pur l@ difo Comit' conſervand' necnon || ad diverſas Felonias, 1ranſgreſſ, & alia 

neceſſity it pyalefetla in eod' Comitat' perpetrata audiend' & terminand' alſign'. Qui di- *, *© 

ce2 part , i 6 . = wml 

vide bie cunt ſuper ſacrament” ſuum pred quod A.B. de W. pred' Yeoman, din legiti- words vi 

antes. me pacifice ſeiſitus fuit in dominico ſno ut de feodo ds &innnuo meſuagio, - _ 
&c. cum pertinentiis in W. pred” & poſſeſſuonem ac ſeiſinam ſnam predift fic to be 
continuavit, quonſqz C1). de, &c. & ali malefaGtores ignoti primo die Sep- _ 
temb. «ltimo elapſo, (* vi & armis, viz. cum baculis, gladiis,arcubus & ſagit- ceſlarily 1 
tis, cultellis, falcaſtris, lapid' &- aliis armis defenſivis & invaſtvis ) in meſuag* inpliedia 
predif', &c. intraverunt, ac ipſum A. B. ſic diſſeiſtt” &* expulſum ab eodenm —_— 
meſuagio, &c, a pred' primo die, &c. -uſq; ad diem captionis hujus Inquiſitio- Vid. antes 
ris, cum bujuſmodi fortitudine & potentia armata extra tenuerunt, & adhuc _ 
extra tenent, in magnam Pacis dif Dom' Regis perturbatiozem, ac contra + Thislaft 
formam Statuti in Parliam' Dow' Henric. nuper Regis Angliz ſexti, anno _— 
regni ſui oFavo tento, in tali caſu editi &- proviſi. + Ubi nullus eornm, nec ali- ces, 


X X quis 


—_—— 


quis alins, 'cujws frat ipſe aut aliquis eor' habuerunt, aut habuit, aliquid in wd 
meſſuagio, $c. aut in aliqua inde parcella habuerunt, ant habwit. infra tres 
annos proxime ante ingreſſ. ſun pred, neg; alio tempore precedente, ad noti- 
tians Jarator pred. 


Alio modo ſuper Statutum 8 H, 6, 


—_—_ Urator pro Domino Rege praſentant, * Quod cum in Stat in Parliam' 
not beſt D om? Hen. nuper Regis Angliz ſexti, apud Weltmonaſt, anno regri ſuz 
—_—  oftavo tent' edit” inter” cetera continetur, Yuod 7 aliqua perſona, ſove alique 
but ſhew perſone, de aliquibus terris ant tenementis manu forti expulſ. ſen diſſeiſit' vel 
the Forcl- pacifice expellat' &> poſtea manu forti extra teneatur, vel aliquod Feoffament 
&c.and to vel Diſcontinnac inde poſt talem Ingreſſum ad jus poſſefſoris defrandandun 
conclude, os tolterdun aliquo mode fiat, habeat in hac parte pars gravata verſus talem 
— Diſieiſitor' Aſſiſam, vel Ationem Tranſgreſ. & ſt pars gravata per Aſſiſans 
in Parlia- ef per Ationem Tranſereſſ. recuperet, vel per Verediium vel aliquo alio mo- 
Fi +7 do per debit. Legis formam inveniatur, quod pars Defendens in terris & te- 
tit. nditi- nementis fic ingreſſus ſuit, vel ea per vim poit talem Ingreſſum ſuum tennit, 
mints. recuperet Quer damna ſua ad triphum verſus talem defend* & nlterius iden 
Defend' Finem & redemptionem ditto Dom Regi faciet, prout in Statut' 
G pred' plenins continetur. Snidam tamen W. W. nuper de W. in Com pred 
Husbandman, & G. D. de eadem Labourer, Statur pred' minime ponde- 
rant” nec penam in eodem Statut content” aliqualiter verentes, 20 die Fe- 
bruar. arn6 Regni Regis Caroli, &c. 21 apnd C. in Com' pred in unnum Hor- 
reurm, exiitent liber tenement” Roberti W. Decani Ecclefig Cathedralis W. 
manu forti ac vi & armis, viz. gladijs, &c. intraver & lngreſſum fecernnt, 
&- pred' Decanum Eccleſie pred” e libero tenemento ſuo manu forti, ac vi & 
arnis pred? inde fine judicio expulerunt &- diſſeiſever &- L. ÞP. Milit firmar, 
Decani pred' Horrei pred' adtunc & ibid de pred' Horreo expulerunt & eje- 
cerunt, &+ pref. Decanum ſic inde expulſ. & difſeiſit a pred' 20 die Februar. 
anno ſapraditt uſq; diem captionis hujus Inquiſutionis, de pred* Horreo vi eh 
armis pred' e&- manu forti extra tenuerunt 6: adbuc extra tenent, in contempt 
diffi Domini Regis nunc, &- ad grave dampn' ipſius R. & contra Pacem ditt 
Domini Regis, & contra form' Statuti pred, &c. + 


Another, wherein the Statute 1s not recited, 


Nquiratur pro Domino. Rege, ſt A.B. & C.D. nuper de, &c. aſſumptis eis 
I alits malefatoribus & Pacis Dom' Regis perturbatoribus, modo guerrino 
arraiat' ad numer” 12 perſon” quorum nomina ad preſens Jurator* ignor' 10 
die, &c. apud D. 8&c. ( vi & armis, viz, &c.) in unum meſſuag' cum per- 
tin ſupra pacificam poſſeſſuon' M. L. intraver & diGum M. a poſſeſſuone ſua 
pred expul' &- diſſeiſruernnt, &* eundem M. ſic expulſum &- diſſeiſitum a 
pred* meſſuagio um pertin” vi & armis pred ac manu forti extra tenuerunt, 
& adbuc extra tenent, contra pacem diffi Dom' Regis, ac contra formam 
Statuti Dom' Hen. nwper Reg* Angliz 6 anno Regni ſui 8 inde edit” &- 
provif. | ; 


Alio mcdo ſuper Statutum 5 R. 2. 


*For ſuch Y Nquiratur pro Dom” Rege, &c. * Quod cum in Statnto in Parliam Dom' 
_- Richardi ruper Reg* Ang!' ſecund: poſt Conqueſtues, apud Weltm' anno 
- pn yo regni ſui quinto tent' edit inter cetera ordinat* ſic quod nullus faceret Ingreſſune 
+ of liqua terras ſrve tenement” niſt in caſu ubi Ingreſſus datur per Legem, &- 
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illo caſn non manu forti, nec cum multitudine gentinm, ſed licito et quieto 
modo tantam;, @: ſt. quis int contrarium fecerit, et. inde debite, convid. fuerit, 
per impriſonamentum corporis ſui, puniatur, et Finem ad voluntatem Domini 
Regis faciat, prout in eodem Stat. inter alia plenius continetur : Quidam ta- 
men T. H, del. in. Comitatu pred: Yeoman, et. alii, &c, Stetnlum pred” mi- 
nime ponderant, 2. die Maii, anno Regni. Dam' Caroli, &c. 21: vi et armis, 

_ vi%., baculis, gladiis, falcaitris et bifugcis in unim Cluſum I, C. Militis, 
Jacent. apud 1D. in Com. pred in quodam-loco ibidem vocat. H. ſuper poſſeſſion. 
ejuſdem.l, C. Militis, ubi ingreſſus tis aut eorum. alicui non datur per Legen, 

greſſum fecernnt, et cent, perticas ſepinm. vivar. ipſins 1, Militis, adtunc et 
ibidem creſcent. eradicaver” evulſerunt- et ſpoliaverunt, in did; Dom' Regis 
nunc contemptunt, e& ad grave dampunu ipſing I. C. Militis, et contra for- 
man. Staint, prad', &c. 


© The Lord Cromwel was indicted. for a Forcible Entry upon Andrews, 
*and1n the latter end they conclude thus, Ez fo. domus pred* non fuit in 
* poſſeſſuone Domine Regine, they find it billa vera; this was adjudged a 
* youd IndiQment, for it is quaſi a Conditzjone pred'. Telv. p. 15. 

* Fenton and others indifted, qirod unum meſſag. &c, eziſiens ſolum es 
© liberum tenem.1.S. ingreſſum fecerunt,and adjudged good... lngreſſur ſecer, 
© without ſaying ix meſſnag: is good. 2, Exiſtens without adtunc relates to 
© the time of the Entry. Telv. p. 27. Yet Latch 109. is contrary. 

* Ford was indicted for a Forcible Entry and Detainer, and the Jury 
* found as to the Forcible Entry Ignoramas, and as to the Forcible De- 
* tainer Billa vera, the Indictment being removed by Cerciorars, and ad- 
* judged naught. H. 4 Jar. B. R. Telv. p. 99. 

* Shillet and 7 others were indicted for a Forcible Entry upon the pol- 
* feflion of Þ. Farmer de C. and diſtcifivg C. but lay no expulſion of B. 
* and adjudged naught : but if it had not been alledged that B. was 
* Farmer de (. but generally that they centred ſuper poſſeſjronem B and dft- 
* ſeized C. it had been goed enough. M. 7 Jac. B. R. Telv. p. 195. 

* An Indictment was endeavoured to be quaſhed, becauſe it is not (aid 
* that he entred war forti; but the Court (aid it was good, if it be faid, 
* quod extratenuit mann fovti. 2, Exception, becauſe a Forcible Entry can- 
* not be i» medictat. maneri; but the Court held it good. Latch.p.224. 

Note, that upon Indictments, &c. the Jury be only charged with the 
effect of the Bill of Indictment, ſe. whether the parties be guilty of the 
Forcible Entry, ( or ather Fa&t)or not 3 and not whether they be guilty + 
1n or under ſuch manner and form as the IMdiftment ar Bill ſpecifieth, or 
not, ( /:. not whether 1t were with Stavts and Swords, &c. which is but 
matter of form,and muſt be kept in every Indictment, though the partics 
had neither Staff, Sword nor other Weapon.) And fo when the Jury ſay 
Billa vera, they ſay true, as they take the effe&tof the Bill ta be. And if 
there be falſe Latin in the Bill of Inditment, and the Jury find it Bills 
vera,yet their Verdict is true; /c, as to the Fat ; and their Verdift ftretch- 
eth not tothe form of words, but tq the effect of the matter, and go 
the FaCt, /c. they are to inquire whether there were any ſuch Fad done 
by the parties, or not, And fo though the Bill yary from the day, from 
the year, and from the place, and the Jury find Bi/lz vera, yet they bave 
given a true Verdid, DotGor and Student 162; 163; 

And theretore the Juſtices of Peace before wham ſuch Inditments of 
Forcibly Entry or of Riots, &c. {hall be taken, (hall do well to inform 
the Jury, that they are bound to regard the eff-& of the Bill of Indi&- 
ment, or the Fatt, and not the Form. 
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The Warrant to the Sheriff for making of Reſtitution, (if the 


Juſtice himſelf will not make.it. ) 


Ohar' Cotton MP anus Juſt” &c. aſſign..Vic ejuſd* Com' ſalut' Cum per 


quandam inquiſtion' patrie coram me apud B, in Com, pred' 29 die Julij, 


&c. ſuper ſacrament A.B. D.E, F.G. &c, ac per formene Stat de Ingreſſibus . 


manu forti fatis in tali caſu proviſ. comp” ſuit, quod E.F. &c. primo die Sept. 
&c. in quoddam meſſuag. &c. A.B. &c, in W. pred, vi et armis ingreſſi ſunt, 


ac ipſum-A. B. inde tunc manu forts diſſeiſtver. et expuler. et pred' A. B. fic 


expulſum a pred meſſuag. a pred. primo die Sept. &c. uſque ad diem captio- 


»is Inquiſition pred. manu forti et cum potentia extra tenuerunt, prout per 


tibi mando et precipio, quod (ad hoc \qebite requiſitus ) una cum Poſſe Comi- 


tatus tui (ſi neceſſe fuerit ) accedor ad 


" Tnquiſution pred' plenins liquet de WT Ideo ex parte diffi Dom. Regis 


ſſnag. et catera premiſſa, ac eadems 


cum pertin. reſeiſiri facias, et pref. A.B.ad et in plenam peſſeſſronem ſuam inde, 
prout ipſe ante Ingreſſ. pred. fuerat ſeiſit, reſtitui et mitti facias, juxta formam 


difti Stat. Et hoc nullatenus omittas ſub periculo incumbente. 


prefat. Johan' Cotton, &c. 


effe me 


This Warrant to the Sheriff to make Reſtitution ſhall be under the 


Tefte of one of the Juſtices only, as it ſeemeth Dyer 182. 


A Certificate of the Preſentment or Verdict of the Jury in the. Kings 
Bench, whereof vide antea tit. Forcible Entry. 


A Certificate into the Kings Bench 'of the Record of a Force viewed 


by the Juſtice, whereof vide ante tit. Forcible Entry, 
Theſe two former Certificates ( and the like may be done and made 


e by the Juſtices of Peace by way of a * Letter (as it ſeemeth inclofing ? Ld4r0 


therein the ſaid Preſentment of the Jury, or the ſaid Record of the Ju- ,,. 
ſticesz except the ſame be removed thither by a Certiorars, and then may Crv. 133. 


the Juſtices return them in ſuch manner as appeareth hereafter, tf. Cer- 


ciorari, with ſome little alteration. 
Or the Juſtice of Peace may himſelf deliver into the Kings Bench ſuch 


Preſentment found before him, or ſuch Record made by him, and the 


like, and that without any Cercigrari, for that he is a Judge of Record, 


See hic. - 


The Return The form of a Certificate (or the manner of the Return ) of the Writ upon the 


The Certi- - 


feate, 


Statute of Nofthampton into the Chancery, 


Upon the Writ-it ſelf theſe words may be indorſed, Executio iſtizs 
Brevis patet in quadam Schedula eidem Brevi conſuta, And the Sche- 


dule may be thus, 


Go Johan Cotton Miles, ws Cuſtod' Pacis Dom' Regis in Com' Can- 


tab. certifico in Cancellariam difdi Dom.Regis,quod virtute iſtius Brevis 
mihi primo deliberati 10 die Aprilis anno, &c. publice proclamari (ex parte 
didli Dow” Regis) feci apud B. cujus in diffo Brevi fit mentio, prout in dio 
Brevi precipitur. Et quod quidam A.B. & D. E. de F. in Com.pred. Labou- 
rers, pred" Proclam. parvi pendentes, poſt Proclam. pred. ibid. pc fatam, ar- 


mati iverunt, ac armat' potentiam ibid. duxerunt ſc. duas galeas, unum arcuns 


et decem ſagittas, duos gladios, et totidem pugiones, in perturbationem Pacis 


didi Dom Regis, ac terrorem populi ſui, necnon_ in contempt” Stat' in dio 
Brevi ſpecificati manifeitum. Ac proinde diffi AB, &- D.E. una cum arma- 


3 


turis 


l 
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turis ſuis pred arreſtavi; et cor” corpore ad prox” priſon difti Doin' Re gis in 
Cond pred duci feci, ibid' moratur donec alind a ditto Dow Rege pro ipſor de; 


liberatione habuero in mandatis. Armaturas etiam eor' pred' appretiari feci 


. per AB. D.E. & F.G, de B. pred” Veoman, ad boc juratos, qui dicunt ſuper 


ſacrament” ſuum pred: quod due galee valent decem ſolid* et quod d1#i arcus 
et decem ſagitte valent ſex ſolind* et quod gladii pred' valent viginti folic. ex 
quod diffi pugiones valent quing; ſolid' et ſic Armature pred' valent in toto 
quadraginta et un' ſolid de quibus paratws ſum reſpondere. ſecund' tenorem 
dif Brevis In cujus rei teitim' buic preſenti Certificationi mee ſigill' meuns 


appoſii. Dat apud D. pred die et anno ſupradidis. 


Jo. Cotton. 


The form of a Certificate to be made by hins which ſhall take the Oaths of 4 
Tuſtice of Peace by Commiſſion or Dedimus Poteſtatem. 


Upon the Commiſſion (or Dedimws Poteſiatem) indorle theſe or the 
like words, Execntio iſtins Brevis patet in quadam Schedula huic Brevi 
annexat. And the Certificate may be thus. ; 


GO M.D. in Cancellaria Dom Regis certifico, me virtute Brevis Dom' 
Regis huic- Schedule annex., 10 die menſis Decemb. anno regni didi 
om' Regis Jacobi, Dei gratia, Regis Angliz, &c. 19, et Scotiz 55. apud 
Welt Wratting iz Cox Cant. recepiſſe ſacrqment' Johan' Millenſent MiP (i: 
Brevi pred” nominat') tam de officio Cuitod' Pacis diti Dom' Regis in dio 
Com' Cant, bene tt fideliter faciend' juxta form' Schedale Brevi pred* annex. 
quam ſacram Geaffar in Au Parl' anno regni Dom' Eliz. nuper Regine 
Angliz primo fa&o, ſecund"' tenor” Brevis et Schedule Brevi pred* ſimiliter 
annex. et in omnibus progt in, pred' Brevi precipitur. In cujus rei teftimo- 
mein, Cc. 


Riots, CHAP. CLXXKXAIIL V. 130. 


The form of the Record of a Riot viewed by the Juſtices and 
Sheriff or Under-ſherift. 


Emorand' quod viceſſimo die Jan. anno Regni Dow? noſtri Caroli, Dei 

F$ gratia, &c. nos Johan' Cutts MiP & Johan” Cage Mil duo Juſt 
diffi Dom' Regis ad Pacem in Com pred' &c. ajſign' & Willielmus Wendy 
MiP adtunc Vie ejuſd" Com' ad gravem querim &- bumilem petition” A. B. de 
D. in diFo Com Twas in propriis perſonis noſtris accejſimus ad don 
manſional ipſivs A. B, in D. pred' et adtunc et ibid” invenimus D, E. F, G. & 
ALI. de D. pred' Labourers, ac alios malefaFores, et Pacis dit; Dom” Regis 


Cantab, 


perturbatores ignotos, (ad numer. decem perſ.) modo guerrino arraiatos, viz; * 


gladiis, pugionibus, galeis, loricis, arcubus, et ſagittis, illicite et riotoſe aggrega- 
tos, eheandem domun obſidentes, multa mala in ipſum A.B. comminantes, itt 
magnam Pacis diti Dom' Regis perturbation', ac populi ſui terrorem, et con- 
tra form' Stat 'in Par Dow' Hen nuper. Regis Angliz quarti, anno regni 
ſui decimo tertio tento, editi &- proviſi, Ac propterea nes pref. Johan' Curts, 
Johan' Cage, & Willielmus Windy, pred' D.E. F.G. H.I. &c. tznc &- ibid. 
arreſtari, ac prox” Gaole diffi Dow' Regis in Com' pred' duci, fecimus, per vi- 
ſum et record' noitr de illicits Congregatione et Rioto pred' convidos, ibid 
moratur”-quonſq; Finem difo Dom Rees proinde fecerint. In cujus rt te- 

x 2 ſtimoninm 
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Cintah. 


 wodis traitav' its quod ds vita cjus deſperabatur, rag Pacis ditth 


ftimoninm buic preſent! Recordo wofiro ſigilla noftrg appoſuinns. Dat apud 


D. pred' die et anno primo ſupradittis. 


And if a Man be ſlain or maimed, or a'Reſcous be done to'the Officer Land.ziz 


the Rioters, then the Record ought to be ri9toſe occidderuns, or rictoſe 
ore or riotoſe recuſſerurt, 'but not felonice; nor fimply recal[e- 
ruwt, becauſe their Authority is in this caſe” reſtrained to'the Riot bhiy ; 
ſo as notwithſtanding that Record the parties may plead Not Guilty to 
the Felony of the Reſcous, howſoever for the Riot they are eſtop- 


Mittimus, ke Mittimgs for conveying the Rioters to the Gaol may. (with ſome 


few words of change) be made ont of that which is here before for ſuch 
as hold by Force, Sce hereof paulo antes. amongſt the Precedents in For- 


cible Entry. 


The Precept (to the Sheriff) to return a Jury for an Inquiry | 
upon a Riot, | 


Ohannes Cutts Mi &- Johannes Cage Mil duo Juff, &c. afſign' Vic 
J ejuſd Con ſalut'. Ex parte diffi Dom' Regis tibi precipimus, quod veyire 
facias coram nobis apud-l. in Com pred' 2 die Jan. prox'* futur” 24, probox, 
ſuffic' et legales homines, de Cons pred quorum quilibet habeat terras et tenc- 
wente infra did Com hiberi tenementi per chartaw ail annuum valorem vi- 
ginti _ aut per Copiam Rot' Cur ad annuum valorem viginti ſex ſolid” et 
ofto ', ant per nirawque ultra panes repriſas, ad inquiren! pro difto 
Dow' Rege, ac pro intlewnitate noſtra in hac parte ſuper ſacrament” ſunn, de 
quibuſ@ illicitis ationibus © Riotis apud D. in Con' pred muper com- 
veiffug, ws dicitur. Es hoc nullatenus omittas fub jlena viginti librar' quan 
incurſuras es, ſi in executione premiſſ. defeceris, Et habeas ibi tunc nomina 
Jurat' pred' et hoc Precept'. Dat' ſub fogillis noftris 20 die Jan, anno Regni 


didi Dow' noſtri Caroli, &c. 


The Form of the Inquiry, Indictment or Prefentment of 
the Jury. | h | 


Niquiſitio pro Dow' Rege, &c. (as before in Forcible Entry) coram Jo- 
banne Cutts MiF + Johanne Cage MiF dob' Ju5?', &c. qui ad hoc ju- 

rati &- onerati dicunt ſuper ſacrament; ſium pred' quod D.E. F.G. & H.L oe 
S. in Cons pred Labourers, ſramnl cum altis malefaBoribus & Pacis difti Dow' 
Regis pertarbatoribus ignotis, (ad numerum ſeptem perſon”) modo _— 
arraiati, vi et armis, viz. hawberdis, gladiis, arcubus, et ſagittis, 10 di - 
fs Jan' wlf preterito, apud D. in Con# pred inter horas olfavam et nonam 
a meridiem ejuſd' diei, domun es? wars A. B. de D. pred' Teamas, 
fone! in D. pred' riotoſe freger' et intrav, et in ipſum A. B. tunc «& ibid' in- 
unt, ac ipſum tunc & ib verberavernnt, vulneverum, et 


Dow' Regis perturbation, & terror\, 4c contra | 
Rontis, & Congregat' gentinas is, #n Part Dow' Hen' nnper Reg Augt 
quarti, anno Regni ſui decimo tertio tento, proviſh et edits. 


_ Note that "Amor n_ ob ay _—_—_ &c. taken be- 
ore Juſtices of the peace m r this form, /e. Inquiſttio, &c. capta, 
8c. coram ).C. & R.T. &c. (if out of the Seffions ; or if at the Scſlions, 
then coram }. C. et fociis ſuis) Fuſtic' Dow Reg' ad Pacem in dito = -_ 
| ervand”, 


— —_— — 
__ 4 —_ —— 


Ebap. 183. Riots. ) 597. 


_ -P * 


| ſervand'; necnon ad divers Felow'; Sc. qui &e. at-hic in Fotcible Ent ; 
Vide etiaonbic antes. | he ca gee Box ape = ry« 
Ti,0 I ©) 3 Alias. 


OO HO D294, fiof 23.9% 2 ve 3 ih 
JE Nowſitia, $cc 2ui dimnt, Bec. quod A.B.C.D. &.E.F. de 8eov aggregy 
Ki qramplaribusaliis malefaitor &+ Pacis: Dow' Reg' pernwbator ignotic, 
miner. ſexrperſon', modo guerrino arraiati, per initigation' > procuration 
].S. 3 die Sept. anno, &c, vi &- arwis, viz. ghadils, baonks, &aliis ares tam 
invaſivis quam defenſrvis, apud Ab.Mag. in Cow' Cant', injuite,riotoſe & rou- 
. oe afſemblavernnt, Clanſumgz W. B.Mity apKg A, pred adtune & ibid; in- 
Juſte freger ©: intraver,, &+ 10 partic Sepinm vivar' pſins W. H. Militis ad- Qik 

tuyc ibid' criſcent' eradicaver, evnlſernnt, & ſpoliaverunt, \ ad grave dawipn' rar a 

5pfier WH. ac contre Pacem diff Dow' & contre forme diverſor Stat in bu- -' + 


[ - k 
£048 


juſwadi caſa editor' G+ provijor... , 


Alias. 


Cite: Wildni B, (ood or VI_, ' Paroch' de Ab, ten: 
l YU... \. Magna 17 0mm pre rioto fregernnt imtrav ac e+C a e 
yy, H. wearer” ſexcent pred” adtunc FY exiſtent” os nA me pron up 
proftraver', ad grave dampu', &c.. ac contra Pacem, &c. 


Ahas. 


of 
o 
s 
- 


A C Foſs. ibid exiſtent! adtunc & ibid' cum ligonibus bipaliis foderaas, Pitches 
 planavernnt, &- implerunt, ad grave danpe'” ts, þ tft down. 


Alias. 


"N Lauſum,&c. injuſte freger' & intraver', &- ſex acras Tritici adinnc > ib. cuting 
creſcent valoris, &c. de bonis + catallis W.H. pred' adtunc & ibid” in- 37 £977 
wvent', injuſte, riotoſe & rontoſe meſſuerunt, falcaverunt, & aſportavernnt, ad — 
grave dampn', &c. 


Alias. 
| Ueddam Clanſam vocat' 8c; exjuſd 'R. T. Armig* freger” & intraver' ac Titſh«ſs, 
herbas ipſens R. T. adtunc & ib. creſcent” CHAM quibuſd” averiis non ſol KC, 
depaſt' fuer” conculcaver & conſumpſer' ſed etiam pred' clauſ. cum equis & ara» 
iro araner” & ſubvert' ad grave dampn', &c. 


Alias. 


As for the Certificate (which onght to be made to the King and the Ceripcan 
Council, in caſe that by this inquiry. the truth of the Faylt and Riot be 

not found) ſuch Certificate may be done in Engliſh by way of a Letter, 
| com- 


— __ -- 
— 


508 Kats: Chap. $i 33: 


— 


comprehending the tzuth atthe whole matter, with':the certainty of the 
time, place, and other circumſtances of the FaQ or Riot, together with 
the certainty of the names of the.Ribters ; as alſo of the names of ſuch 
who by maintenance, .embracery, or otherwiſe, were any impediment to 
the finding thereof, witti.thefr ſeveral miſdemeanors :' which Certificate 
or:Letter 1s \t.o\ be direted and.ſ(ebe- bythe ſaid: Juſtices of peace and: She- 
riff or Undersſheriffy; intorther Star-chamber or Kings Bench, &c- within 
one month;\\Ses autre. tit, Rrok - <UP LINN Þ; 3 IR: 3 D £ 


v » 


A Traverſe to'an [ndiftment of, a Riot, and” the'Record thereupon, 
Cantah. . A Lias, ſe-cad Seſſwon' Patis tentamapud Coſtr Cantab.: ir Com'ypread" tlie 
The fiyle {© \ Martts\proxum: ante. Hieftums S. Matthzi Apoſtoli, anno" Regis Dinr 
of the 7oſtri Carolr, Dei gratia, Angliz, Scotiz, Franciz Heber Regiy. F3des 
cſho0s.  Defenſor,, &c. 18 cor A.B. C.D. & aliis ſoctis Juſticiar* di Dom' Regis ad 

Pacem in Comitat' pred' conſervand' netton ad diverſ, Felon' Tranſgr* && alia 

Theln. malefaiia in eod' Com" perpetrata audiend & terminand* aſſign per fuer: 
diamer. gent” duodecits Futator extititpreſentat',. quod }. Li de, &ci Ri, Mya, 

- '&+T, L. de,: &c. (cum dimerſircaliis ignotis maleſut#.er:-Pacis diffi: Dai 

Regis. pertyrbatar':.modo guerrino arraituniti -& gffemblati, vietfinio die 

Julij, in no@' ejuſd dizi, ann', 8c." 'vi Oarmis, viz \bachits, gladiis;rlyptts, 

pugionibus, falcaitris, &+ aliis armis, tam invaſivis quam defenſivis, apud C, 

&c. riotoſe & routoſe fregerunt &:int#averunt, & offs pluſtra feni ad va- 

Procels. lent', &c. adtunc © ibid' exiſtent de bonis @ catallis difdi D. adtunc &- ibid” 

dend. i ' Injuſte © illicate ceperunt &> aſportaver. comra Pacem dittt Dom wo) 2x 

Travetſe. &%- contra form” Stat' inde editi & proviſtz' per quod precept” fuil Vic Com 

, Jury: quod non omitteret, &c. Poſteaque, ſc. pred'-die Martis prox* ante Feſtum 

S. Matthei Apoſiols, anno 18 ſupradi@o\cor pref. Juſtic' venerunt pred I. L. 

R.M.& T.L. in propriis perſonis ſuis, © habit audit' Indi@' pred” ſeperal 

dicunt, quod ipſi non ſunt inde culp” & ad hos ponunt ſe ſup Patriam, e> A.M, 

qui pro Dont Reg' in hac parte ſeq' ſimilit'; &c. Ideo veniat inde Jurata cor 

Juſt did Dom Reg' ad Pacem:in Com pred' conſervand' ajſign', &c.” ad Seſ- 

fron” Pacis apud G. &c. die Martis prox poſt Epiphaniam Dox# tune prox' 

. futuro tenend' &- qui, &c. ad recogn', &c. quia tart, &c. Idem datus eſt 

Day given #am pref. A.M. qui ſequitur, &c. quam pref. IL. R.M. & T.L. &c. Ad quas 

quidem Seſſiones tent #pud G. pred in Com pred' die, &c. cor' did T,P.G.N. 

"© & R.P. Mihi' &&-. focis Juit dia Dom' Reg' ad Pacemt in Com' pred' cons 

ſerv' necnon ad diverſ. Felon* Tranſgr” &*alia malefata in eod' Com phrpe- 

. trats audiend & terminand\aſſignat” venerunt tam pref.' A.M. qui ſeq," &c. 

The Vet- v2 pref. L.L. RM. & T.L. in propriis.perſonis ſuis & Jurat' pred” per Vice- 

com Cons pred' ad boc impanellati & exadGi, viz. I.F. I.G. &c. ſimiliter ve- 

nerunt; qui ad veritatem de premiſſ. dicendam triati &- jurati, dicunt ſuper 

ſacrament” ſunzs, quod pred' I. L. R. & T.L, culpabiles fr) & eor quilibet 

- * culpabiliceſt;. de Tranſgreſſ.. Contemptu &*Rivto pred" IndiFamento'predif' 

The Judg- ſuperizs ſpecificatis, modo &* forma prout ſaperius ver. eos ſupponitur. [deo 

Cop. pro conſid* eſt per Curiam, _ pred L.L. R.M. &T.L. capiantur ad ſatisfaci- 

Fix, end dit Dow Reg de Finibus ſuis occaſione Tranſgreſſ.Contemptus &- Riots 

pred', Qui quiderws LL. R.M. & T.L. adtunc &-ibid' preſent” in Car petierunt 

Ponunt ſe ſe-ad Finem cung dif” Dom' Rege occaſione pred' admitti : Et inde poriunt ſe 

a ert® ſeperat' in miſericord' Dom' Regis. Et aſſeſſatur Finis ejuſd' I. L. pro Juſt 

Regis, pred' ad tres lib” ſex ſolid' offo denar' & Finis ejuſd' R. M. aſſeſſatur ad 

Fine allele eigint ſolid” & aſſeſſatur Finis ejuſd' T. L.'ad quing; libr” bone & legalis 

'__  monets Angliz, ad opus & nſumdicti Dow' Reg. | 


Indidments. 


Chap. 154. 


I have inſerted this former Precedent, for that it diſcovereth much mat- 
ter worthy the Juſtices obſervation. 


— —— —— 
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Indidment, CHAP. CLXXXIV. FP, 131. 


Or the Form of Inditments in caſes of Forcible Entry and Riots, I 
have here before ſet you down certain Precedents; nevertheleſs 

tor that theſe Indi&ments be the chief foundation whereupon the whole 
buſineſs and Trial is after to be grounded and built, I thought it not 
amils to obſerve here theſe few general rules, as well concerning the mat- 
ter as the form of theſe and all other Indiftments or Preſentments to be 
taken before the Juſtices of Peace. | 
Firſt, in theſe Indi&ments of Forcibly Entry.and Riots ( as alſo in all 
other [nditments of Felony of Treſpaſs ) it is good to ſay, Againſt the 
Peace, or other words to that effect. 


Alſo theſe words, With Force and Arms, to wit, with Swords, &c. are 


7 "4 7s not of neceſlity, yet it is good to uſe them, eſpecially if the circumſtan- 
c.8 ces of the Fat do require them; for theſe circumſtances do either ag- 


gravate or dimini{h the Offence, Stamf. 94. 
But theſe words | with Force and Arms] are needleſs in an Indictment 
of Forcible Entry, becauſe they are imphed in the word Force. 
Yer note, that in all the Indi&ments of Treaſon, Murther, Felony or 
. Treſpaſles, theſe words | with Force and Arms] are neceſlary to be putin: 
(Otherwiſe it ſcemeth of Offences which are.againſt the Peace only, as 
Conſpiracies, Deceits, Slanders, Eſcapes for Debt, and the like.) Finch. 
Alfo in Indi&ments found upon Statutes it is not needful, nay it 1s not 
fe to recite the Statute at all: for as the recital is not neceſſary, fo the 
miſ-recital thereof in the matter, or in the year, day or place, is fatal to 
Br. Parl. the Indiftment, and maketh it void.. But it is ſafe and ſure to draw the 
Re Indictment with this Concluſion, ſe. | 
co 4:84, , Agaiolt the form of the Statute in ſuch caſe made and provided, (if 
Dyer 363- the Indictment be founded upon the Statute: )' or againſt the form 0 
ſeveral Statutes in ſuch caſe made and provided, ( without naming any 
ſpecial Statute, where many Statutes do concern one Offence, ) Cromp. 
I 04+ | | ys 
Yet the Offence againſt the Statute muſt be certainly deſcribed in the 
Plo.1-& Tndicment, and the ſubſtance and material words. in ſuch Statute mult be 
Yor fully ſet down therein. Plow. 1. & 79. Lamb. 485. Co. L. 98.b. 
WY Alſo all Inditments and Preſentments ( beiog/ in the nature of Decla-. 
453, &c, rations for the King againſt the Offenders) ought to contain certainty, 


Co. 4. 42. 6G 


Z 


Om mr rn ee I EE, 


= 


Br.Indi&t- and ſhall not be ſupplied or maintained by implication, intendment or 


_— argument, Co. 5.120. Plo. 84. 122, and therefore fix principal things be 


— moſt commonly requiſite in all Preſentmeots before the Juſtices of Peace. 
— eo 1 | 
t. The Names and Surnames, as. well of the parties indited, as of the 
parties offended 3 with the addition. of the Degree, Myſtery; and the 
Dwelling place of the party indifted, ( ſc. both,the Town, and Coun- 
ty.) | Ms 
Yet in ſome caſes an Indi&ment, that he did procure unknown per- 
ſons, or that he did take the Goods of an unknown perſon, &c. or the 
like, may be good. See plus Lamb. 470, 476. Br. Indidiment 6, 10, 
11. Dyer 99. & Plo, fol. 85. b. 


3, The 


li. 


" TndiOmiens:. 


Gi 


I'84. 


Parity. | 


2. The Time, /e. the day and year when the” Offence was done, 

3. The place, ſc. the Town and County: where 1t' was done, as at B, 
in the County of C.. | : 

4. The Name or quality of the thing in which the Offence is commit- 
ted : viz, of dead things it may be the Goods and Chattels, expreſling 
them certainly; of live things, Horſe, Ox, Sheep, &c. but not Goods 
and Chattels; So' of Eritry, &c. to expreſs certainly whether it be Houſe, 


Land, Meadow, Paſture, Wood, &c: . 
5. Alſo the value or price of the thing 1s. commonly to be ſet down to 
aggravate the fault. | 


6. The manner of the fa, ſe: the manner and nature of the Offence 
as whether it be Felony, or Treſpaſs,- or penal Statute, &c. See Lamb. 
480. Br. Indi@. 7. 36. j | 

And yet for the form of Inditments the Jury are not ſtritly tied 
thereunto, ( ſe. to the day, year or place, Vc.) but chiefly to the man- 
ner of Faq. Yide hic antea. 

Alſo Inditments ofght to be framed ſo near the truth as may be, and 
the rather, ſo that they are to be found by the Jury upon their Oaths. 
Co. 9. 119. Plo. 84. | 

Yea an Indiment being verediFum, id et, dium veritatis, and a 
matter of Record ought to ſet forth all the truth that by Law is requi- 
ſite 3 for de #0# apparentibus et non exiſtentibas eadem eſt ratio : and every 
part of the Indi&ment material ought to be found by the Oath of the Ju- 
rors, and it is hot to be ſupplied by Averment 3 otherwiſe the Indiament 
will be inſufficient. | 

But falſe Latin ſhall not make void an IndiFment, Co. 5. 121. 

, And to this purpoſe note, that falſe Latin may be ſaid to be of three 
orts, 

Firſt, words of Arg, being words ſigniflcant allowed by our Law, and 
known to the Sages of the Law, though not allowed by the Grammari- 
ans, not having the Countenance of Litin 3 as Meſſnagium, Toftum, Gar- 
din, Bruera, Mardred. Burglariter, Felonice, &c. theſe and the like are 


words of Att, and are allowed in the Law ; yea the Civilians and Phy- 


ſictans do uſe the like, and every Science have their vocabnla artis, 

The ſecond fort are falſe writing or Incongruous Latin, as wigintz for 
viginti, ſeptimginti for ſeptinginti, prefato for prefuto, &c. Theſe two 
_ ſorts ſhall not avoid or make void any Incictment, Grant or 

ced. | ' 

The third fort are words inſetſible, eſpecially if the words of Art are 
written inſeifibly or falſly 5 as Mnrdredum for Murdruw, Burgariter for 
Burglariter, Feloniter for Felovice, Theſe words Mardredum, Burgariter, 


- ahd Peloniter, ( being no Latin words, nor allowed by Law as words of 


Art ) if they ſhall be in any place or point material, *they do make void 
the Indi&ment : except where ſuch words mſenſible be ſurpluſage. See 
Co, 4. 39. 42. & 10. 133» 

"And yer q#2re, for theſe words have the countenance of thoſe other 
words of: Are, and do ſhew the Court ſufficiently'what is thereby meant, 
and feet tot anly the falfe writing of the Clerks, and therefore might 
be amended. in cafe of IndiAtment. See Coke 10. 133. 


Seſſions 


Br. Indi- 
ment 24, 
dT, 42, 
Lamb 478 


Lamb.z3s 


Chap. 185, Seſſons. | TT 


Seſſions. CHAP. CLXXRV. 


: HE Seffions of the peace are a Court of Record holden before $g. I. 
Y two or more Juſtices of the peace, whereof one is of the @uorum, Picription 


© for execution of the Authority given them by Commiſſton of the peace, 
© and certain Statutes and Ads of Parliament. : 


2. © The Scfhons of the peace were anciently uncertain and undeter- 9. 2. 
© mined as to the times, for that ſo few perſons being in Commiſſion, as 7** 


© 4 or 6, and thoſe for the moſt part Men of Law, they thought it bur- 
© thenlom to attend ; and therefore 36 E, 3. 12. a Law was made, that 
<jn the Commiſſion of the peace expreſs mention ſhould be made,that the 
* ſaid Juſtices make their Seſſions four times in the year, viz. one Seſſions 
< within one week after the Epiphany 3 the ſecond within the ſecond week 
* of Lent , the third between the Feaſts of Pentecoſt and St. John Baptiſt 3 
© the fourth within eight days of St. Mzchael. Bur that courſe proving 1n- 
© convenient, by the Statute of x2 R: 2. c. 10. it is ordained, 

3- © The Juſtices ſhall hold their Seſlions in every Quarter of the year 
© at leaft, and that by 3 days at the leaſt, upon pain to be puniſhed by 
© the diſcretion of the Kings Council. And becauſe thoſe times were un- 
* certain, it is ordained, 

4. © By the Statute of 2 H. 5, 4. the Juſtices of peace ſhall make their 
© Sefſtons four times 1 the year, viz. in the firſt week after the Feaſt of 
© St, Michacl, the firft week after the Epiphany, the firſt week after the 
* cloſe of Eaſter, and the firſt week after the Tranſlation of St. Thomas 
*the Martyr; and more often if need be. And becauſe the penalty and 
* danger of every Juſtice in Commiſhon for not appearing there was by 
© the ſaid Statute of 12 R. 2. c. 10. to be puniſhed at the diſcretion of the 
© Kings Council, the Juſtices of the one Bench and the other, and Ser- 
* jeants, were exempted herefrom by the ſaid Statute, as alſo by the ſaid 
© Statute of 2 H.5. 4. 

5. *But in as much as the Kings Court fitting in the Term time did 
© frequently call before them the Inhabitants of the County of Middleſex, 
<and thereby moſt of the bufinefs in that County was difpatched, and 
« yet the Juſtices of peace were compelled to hold their Seſſions four times 
<inthe year, to avoid penaltics of former Statutes. By the Statute of 14. 
* Rl. 6. c. 4. it is provided that the Juſtices of peace in Middleſex be di(- 
© charged of theſe Penalties, provided they hold their Yefliions twice a 
« year, and oftner if need be, for Forcible Entries or Riots, Bur it 
© feemeth the Juſtices of peace may yet hold their Sefftons four times in 
* the year if they fee cauſe, as formerly they might have done : and if 
* they do hold them but twice a year, yet thoſe-times they hold them 
*at, muſt be ſome of the times mentioned m the Statute of 2 H.s. 4. 
© for they are ſuch times as were judged moſt convenient for the cafe of 
© the Subject. | 

« See more touching the times of theſe Seſſions before, ca.a. ſed.4. 


* As to the place, there 1s no determination thereof by any Statute F. 3. 
© Law : but certain it 1s, they muſt be holden.in ſome place within the 7-4**- 


* County for which they are holden, for that the Juſtices of peace their 
* Authority is ſo circumſcribed. And therefore if the King ſhall make 
* a place within a County of it ſelf, and give them all priviledges of Ju- 
* rifdiction, it will not be ſafe for the Juſtices of the ancient County to 
* hold their Scfhions there, unleſs the King by his Letters Patents reſerve 
* fuck 


S eſpons. 


Chap. 


.185. | 
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S. 4 


Two places 


Y- 5- 


h. 6. 


Proceye. 


*ſach power. But if a place within the County be incorporated by 
© the King, and Juſtice be there appointed 3 yet the ſame remains ſtil! 
* parcel of the County, and the Juſtices of the peace of the County may 
© hold their Seffions there, but may not intermedle with matters arifing 
* there, ſaving ſuch as happen in their Seflions, or with relation thereun- 


14 R. 2.17 


*to; for the making ſuch Corporation, and. giving them ſuch power, 


© carries with it an excluſion of other Commiſhoners to be appointed by 
* the King, 2s to matters ariling in ſuch Corporation, fo long as ſuch 
© Corporation execute their Authority duly and juſtly. But in caſe 
* of any great miſcarriage in, or defan]t of, the execution of Jultice 
* there by ſuch Incorporation, as their Liberties may be ſeifed, and re- 
* ſtored to the Crown by a £0 Warranto; fo is there notwithſtanding 
* ſuch Grant by conſtruction of Law left in the King, a power to provide 
© for the execution of Law and Juſtice there, and he may grant a con- 
* current: Commiſhon to worthy and able perſons, who ſhall ſee Juſtice 
* there done. And ſuch power as it 18 honourable for the King, 1o it is 
* ſafe for the Subject. | 
' * And although the place be not otherwiſe than as aforeſaid by any 
© Statute Law determined, yet may the Common Law have ſome influence 
© on ſuch Authorities and delegated Powers, to confine them to what is 
© reaſonable and ſafe: and therefore could it be ſuppoſed that Juſtices of 
* peace would appoint their Seffions at a place known publickly, and to 
© them too, to be infected with the Flague, or on the Confines of a 
* County, or near ſome publick Dangers by Enemies or otherwiſe ; and 
* their ſo doing be accompanied with other circumſtances of Wilfulneſs 
* or worſe; ſuch Juſtices would for the ſame be puniſhable by Informari- 
* on and Fine in the Kings Bench. 
* Mr. Lambert puts a caſe from Mr. Marrow, that if two or more Jus 
* {tices appoint the Seſſions to be holden in one Town, and ſo many more 
* appoint a Scflions in another Town the ſame day, and holds they may 
* be ſo held, and that the Preſentments in both are good ; but that Ap- 
© pearance at one is a diſcharge of Service at the other. , But with his 
* favour it may be well queltioned whether they are not both void; 
* for they make two Courts of that which ought to be entire and but 
* one: for I do not find the Juſtices are required or enabled to hold more 
* than one Seſſions at a time 3 and ſo their Authority being equal, and 
* ſeeing no preference can -be made by the priority of time, or nature 
* of the Service, they may be taken to be bath void. However cer- 
* tainly the Juſſtes, by whoſe forwardneſs fuch Diviſion happens, or 
* on whom ſuch miſcarriage is chargeable, on conſideration of their cir- 
© cumſtances of the matter, .are puniſhable for the ſame by Infor- 
* mation and Fine, or putting out of Commiſhion, as the caule ſhall re- 
* quire, | 
ie So alſo (which is another caſe put by Mr. Lambert) if the Juſtices 
* appoint a Seſſions in one Town, and hold it then in another, without 
© timely notice of their alteration'of ſuch appointment, it is puniſhable 
*in them, for it tends to the hindrance of the ſervice, and trouble and 
© charge of the Subject. 
* Theſe Seffions may be, and are uſually warned by a Warrant under 
*the Hands and Seals of two or more Juſtices of the peace, Quorum 
* xn#5, Which may be thus. 


*G. H. Mil. & R. C. Arm duo Juſt Dow' Regis ad Pacemw in Com' S. 
* conſervand' necnon ad diverſ. Felon' Tranſgr' &+ alia malefada in digs 
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© Com' perpetrata audiend* & terminand' aſſignati. Vic ejuſder Com ſalut'. 
© Bx parte diffi Dom Regis tibi precipimus,quod non omittas propter aliquam 
* libertat' in Balliva tua, quin eam ingrediarts, & venire fac' cor' nobis, vel 
* ſociis noſtris Juſt” Pacis, &c. (tals die, &c.) prox* ſuturo, apud E. in Com w 
* pred' tam 24 probos & legales homines de quolibet Hundredo in Balliva tua, 
* guar 24 Milites & al probos &+ legales homines de Corpore Com' tui (tas 
© infra Libertates quam extra) quor quilibet habeat 40s. terrar' & tenem' 
« liber* per an' ad minus, ad inquirend tunc & jbid' ſuper hiis que ex parts 
* diffi Dom' Regis eis injungentur. Scire facias etiam omnibus Coronatoribus 
* Com tni, Seneſchal' ConſtaÞ Subconſtab' Ballivis Libertat' infra Hundreda 
* & Libertates pred quod ſont tunc #1 ad faciend' &- perimplend' ea que ratione 
* Officior' ſuor' facienda fuerint. Proclamari Proverts factus per totam Bulli- 
* van tuarn (in locis idonets) pred" Seſſion” Pacis ad diem & locum pred fore 
© tenend, Et tu ipſe tunc ſis ibid' ad faciend' & exercend' ea que ad Officium 
* tunm pertinent. Et habeas bi tunc tam nomina Jurat' Coronator' Seneſchalc” 
* Conſtab” Subconſtab* & Ballivor pred' quam hoc Precept. Dat ſub ſigillis 
*noitris apud D. in Com” pred' 16 die Mar. anno Regni didi Dow noitri 
* Regis Caroli Secund;, 8c. : 7 OY I 
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© The Perſons that ought to appear at theſe Seſſions are as follow. $. 7. 

Firſt, © The Juſkices of peace, For as a Seffions cannot be held with- _——_ 
© out a competent number 3 ſo the bulineſs of the Seffions cannot be _— 
* well done without their Appearance, not only in the returning thither 
«ſuch Reco 7NIZAnces and Examinations as they have taken, and ſeeing 
* the inte, proſecuted and convicted, or acquitted of the Crimes charged 
* on them; but alſo for deciding and determiming ſuch Difhculties as ſhall 
© ariſe, and alſo to give information touching'perſons and things that 
* fall within their Knowledge reſpeRively 3 for 1n the multitude of Coun- 
© ſellors there is ſafety. | | | ' 

2. * The Cuſtos Rotuloruw, who by virtue of his place hath the cuſtody 
© of the Rolls of Seſſions, ought to be there by himſelf or bis Deputy, 
«who is the Clerk of the peace. | | | ' 

3. © The Sheriff by himſelf or his Deputy, to receive the Fines, to re- 
© turn Jurors, to wang þ r=. and what elſe to his Office doth ap- 
«© pertain : for by virtue of the Commiſſion he 1s commanded to be at- 
*tendent on the Juſtices of peace at all times, eſpecially in Seſſions. * 

'*The Conſtables of Hundreds ought there to be, and all other Of- 
* ficers to whom any Warrant hath been direded in order to make re- 
© turn thereof. ene 6 SRL | © 

5. * The Gaoler, to bring thither ſuch as have been ſent by Mittimus 
© to him, there to remain until: ſions 3 and ſuch as are ſent thither for 
© Larcenies and ſach Offences of like nature, 'of which the Seffions do 
Y aſaally WJiver the Gaol; and to give a' Calendar of ſich, as are in 
* priſon, apd to receive ſuch as may , be there committed for any con- 
"Tequpe or Fees. on 11 rs). os | 

' 6. ©* The Governor of the Houſe of Correftion, togive in a. Calendar 
* of ſuch Rogues and. diſorderly perſons as have beer committed, to bis 
6 oallody, and an account of them; or in default thereof he is-finableby 
c ac. 4. vii9 139 Neyy I t4s Wi b "4 4 r 5 has w ” ' 

1 * All Jurors returned by the Sheriff by virtue of the ſaid Pre- 
© cept. | 41% LE { 64 3 T4lt #1 1.34 þ » b 

8, © All perſons bounds by Recognizance to anſwer, or to proſecute 
m_ Ty Yy 9, *All 
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9. * All Bailiffs of Hundreds and Liberties, in reſpec they are bound 
© to give an account of all Seſſions Proceſs. : 
10. * All Coroners, 8c. 
© That the Juſtices of peace are compellable to appear at the Seſſions 
© of the peace 1s out of doubt ; for without their appearance the Seffi - 
© ons cannot. be holden. And in this caſe no one 1s more bound than 
© another to attend, unleſs ſome great Men, and Men of the Law, who 
«© are exempted by- 12 R. 2. 10. & 2 H.5. 4. and thoſe Statutes re- 
© quiring the Seſſions to be held. For default thereof all perſons in 
« Commiſſion (unleſs exempted by thg Statute) are equally puniſhable ; 
«and if two, three, or more, ſhall hold the Seſſions, why the reſt ſhould 
© not appear to perſorm the duty, and to bear the burthen, or negle&- 
© ing ſhould not be puniſhed, there can be no reaſon given. And there- 
© fore I conceive, 1. That ſuch as do not appear are within the danger 
© of 12 R. 2. 10. whereby for defaults by them 1n not holding the Sefhi- 
© ons, or not ſo long as is thereby appointed, they are to be puniſhed þy 
© the Kings Council in their diſcretion 5 which whether it be the Kings 
£ Privy Council, or the Kings Learned Counci), 3. e. the Judges of the 
© Laws, or who elſe it be, 'tis not for me to determine 3 for that every 
© one that-is abſent is guilty of not holding the Seſhons. Or, 2. Such 
« Juſtice of peace way be indifted or informed aþainſt in the Kings 
« Bench for ſuch default, it being a negle& of his Office, and fined for 
« the ſame ; eſpecially if thoſe Omiſſions are frequent and*uſual. Or, 
© 2, There is great reaſon to put him out of the Commiſhon of the 
* peace for ſuch negle&. Or, 4. I ſee no reaſon but the Juſtices of 
« peace in Seſſions may proceed by Information or Indictment againſt 
* ſuch Defaulter, and proceed to Fine or Impriſonment : and the rea- 
© ſon given by Mr. Lambert (lib. 4. p. 3. fol. 383.) 1 think will not hold 
© here : for what they do in Seſſions they do as a Court, and not as 
« particular perſons 3 as was lately holden in the Caſe of Sir Nicholas 
© Stoughton in the Kings Bench, who being a Juſtice of peace in Surrey, 
© was required by the Court of Seſſions there for to find Sureties for the 
© Good Behaviour, upon the complaint of one Gilbaxy, for threatning a 
* Juror for preſenting a matter there, and for not giving ſecurity was 
< committed : and this was reſolved to be well done for the reaſon afore- 
« ſaid; which reaſon to my obſervation will alſo hold in caſe of any 
© negle& or miſcarriage agaiaſt the Court of Seflions, even by a Juſtice 
© of peacez or otherwiſe againſt any Law whereof they as a Court have 
© COgNIZAnce. 

« The Jurors not appearing ' according to their Summons are pu- 
© niſhable by loſs of 1flues, which uſually make part of the Eſtreats 
« of Seffions. As alſo the Conſtables by Fine to be ſer on them. 

« The Juſtices being met to hold the Sefſtions, the uſual courſe is 
« with three Oyes to proclaim the Seffions, and then read the Com- 
© miſſion of the peacez which done, to call the Conſtables, and out 
© of them to make one or more Juries for Grand Juries, or Juries of 
© Preſentment 3 who being ſworn, the charge is given them fo call 
© the Recognizances, eſpecially ſuch 'as are to proſecute and give Evi- 
« dence, that ſo Bills may be drawn /and. prepared. To which pur- 
© poſe an able Clerk is requiſite, that ſo Labour, Time and Charge 
© may not be ſpent in vainz which Bills being already, - the parties 
© bound over for that purpoſ: are ſworn to give Evidence upon the 
« Bills : and the courſe is to bid the Evidence go with the Jury, where 

ahE * they 
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© they 'conſider” of the matter of the Bill, and either find'it'or- nbt find 
« it}: as the Evidence appears to them credible and fufficient, 'or other- 
© wile,.and then: they'return it ; but it -may be very: reaſonable, if the 
« matter Ve :weighry+ or difficult, and the Jury be not very able, 'or the 
< Ppoſecution be too (lack or over violent, to hear the Evidence given 
£4m:Covrt, 'thar fo the*Jury may'be' the better- affiſted -iri doing their 
© Daty,-: ng} 205k 4 $f: | 5& 
©Whillt the Jaries: be abroad, the uſual way is to heat Motions tonch- 
* ing:Settlements gf poor perſons, 'and other things rtlatirig' thereunto z 
* and to call perſons. bound over +to the Peace or the Good Behaviour : 
"5 but fit may not: be beſt to diſcharge them until the end of the Seffions, 
« for fear-perſons may come to preter Bills againſt them, or 'ts'complain 
* of therh wherr the Birds are flown. 6 
< Aad becauſe the Arraigoment and Trial of Priſoners is' a great part 
* of the buſineſs of Seffions, I will take notice of ſome parts thereof, and 
* Proceedings thereupon. $0 Tl ae 944 bal 
+ Towards the end'of the Seſſions, when it appears what-'Bills are 5, 10. 
* come-in againſt the Priſoners, 'the Gaoler being called -ro ſet his Pri- 4rrigs- 
« ſofters .to the Bar,.. and the Crier being called 10 hake a Bar, that is, "* 
* to difpoſe. of the company: that a way be made open from the'Coutt to 
* the Priſoners, 1thatithe Court, Jury and Priſoners may ſe- eath- other 3 
* ang of the Prifoners called to 1: A.B. hold up thy Hand ; (this 1s done 
* toinotifie him/to[the:Court; the Jury and Standers by: ) | Thou A. B, 
* ſtatdeft indicted: by:the name of 4. B. of, &c. (name 'him-ashe is na- 
* med in the Indiftment, : &c.) for. that thou, or 'that thou; with others, 
* && i( and ſa teeite: the whole Tndiftment in Engliſh's' which done ) 
* How ſayſti/thou.4. B art"thou guilty of this Felony and Burglary, or 
* Felaby: aad. Robbery, or Felony and 'Murder;- (as the caſe is) whereof 
* thou ftangeſt indicted;, -or hot guilty? If the Prifoner fay Guilty, 
* then the! Confetfien is recorded, \and no-more done as to him-till Jaudg- 
* wentzz, bub if he ſay Not'Guilty,-then the Clerle ſays} Culp. prifi: © (. e. 
* Guilty: already.) Haw wilt'thou be tried ? "16:15 uſual to ſay, 'By -God 
© and: the Country 3 but. if the: Priſoner «ſt5od * Mute, - ime will (not 
* plead;;/'tis beſt to ask him three. 'or more t4nes;' add fel) +bim the 
* danger of ſtanding. Mute, and >the prievouſneſs':of rhe Julpment; * de 
* peine fort £:dure :..and if yet he: will: ſtand Mite) nothing'*thorttan be 
* done} concerning 'him;” but to. record. it, ''Butif he plead Nor'Guilty, 
* ſarecord it; and: in like. manner'all. the reftof the” Prifofters. Arid if 
* two, three or more, | they' beinglcalled' ro ſevetally,” -thuss! Vow A.'B. 
* hold-up thy Hand ;.'you C: D-'&r; and fo of the.re(k, Heh ſay, You 
* A. B. by the name ofiA.:B. of, 8c;-and You CoD. by the tnati& of C: D. 
* of, -&c. and)ſo- the. reſt; for thatryou, '\&c {and'fo recite the ftibſtarice 
* of the Inditment;:-'/Fhencall:to chem feverally to plead,*&e.”''( The 
* word Arraign cometh from: the Feedch word Arrapget, drdine collocure, 
* quig rerardine vorantur:ad Rofira ſeu Cancellos, que nos Bathani vocamns, 
* ſaith, Sk7wzer. ): Which done, the Profecutoss are called on the Re- 
* cognizinees to give=evidence 5 'which 'done, the Jury are:catled on 
{ their Paticl,; (for-a Return.canqot/be-made upon a Fenire facias made 
* the ſame. Seſhians,/ anda. Trial had thereupon:'in the ſame Seffions, as 
*1s. held: 22 E. 4. File. Coroz..p. 44 Stam. L 3; ©'5.if. 456, incaſe of Ju- 
* ſticesof Peace :1n:their. Sefſions; much lefs:cantthey- nominate or di- 
rect the immediate return of by-ſtanders. But otherwiſe « 19 ini 
* caſe of: tbe Juſtices:of Gaol-delivery : ' therefore” conſider whether a 
* Tris] can: be-had of a Felon the'ſame Seflions he pleads, unleſs he con- 
: TY y 2 {cat 
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© ſent thereunto) thus, You good Men that ere: returned and impa- 
© nelled, to try the Iflye joyned between our Sovereign Lord the King 
© and the Priſoners at the Bar, anſwer. to your Names. Which done, 
* and they appearing a full Jury, make Proclamation thus; If any Man 
© can inform the Kings Attorny, or this Court, of any Treafons, Mur- 
© ders, Felonies, or other miſdemeanors againſt A. B. &c. the Priſoners 
* at the Bar; let them come forth, for the Priſoners ſtand upon their 
© Deliverance, Then ſay to the Priſoners, You Priſoners at: the Bar, 
* the perſons that you ſhall now hear called, are to paſs upon your ſe- 
© veral Lives and Deaths ; (or if it be Petic Larceny, are to paſs on your 
© Trial 3 ) if you will challenge them, or any of them, you muſt chai- 
© lenge them as they come to the Book to be ſworn, aud before they be 
* ſworn. Then call the Foreman of the Jury, and fay to him, Lay your 
* Hand on the Book, and look upon the Priſoner ; You ſhall well and 
truly try, and true deliverance make, between our Sovereign Lord the 
© King and the Priſoner or Priſoners at the Bar, whom you ſhall have 
*ja charge ; you ſhall true Verdid& give according to your Eyidence, 
* Sa help you God, Then call the ſecond, and ſwear him in like man- 
*ner, and:ſo to 1245 and neither more nor leſs muſt be ſworn, Then 
* count them to 12 and ſay. You =_m Men that are ſworn, you ſhall 
«* underſtand , . that A. B. now Pri at the Bar ſtands. indicted , 
«* for that he, br if more than one in. one Indictment, that they, &c. 
* And having recited the Indictment fay, to which Indiament 'he hath 
* pleaded Nut Guilty, and for his Trial hath oP himſelf upon God and 
* the Country, which Country . you ate; fo that your charge is t6 
* inquire whether he be guilty of the Felony, or Petit Larceny, or Felo- 
* ny and Burglary, whereof he ftands indifted, or not guilty :: if. yoo 
« find kim guilty, you ſhall inquire what Goods and Chattels be had 
© at the time the ſaid Felony and Petit Larceny was commited, : or at 
© any time fince - or if it be for Felony, then what Gaods and Chartels, 
© Lands and Fenecments,' he had at. the time of the faid Felony commit- 
*ted, or at any time ſince. If you find him; guilty, you. ſhall in- 

* quire whether he did fly for it x «wry find he fled for it, you ſhall in- 

* quire. what Goods and Chattck be at the time of fuch flight. If 
© you. find him got guilty, and that he did por fly for it, you fhall fay ſo 

* and No. MOre;, and. ſo. hear your Evidence. |. Then. call the Witneffes, 
© and fivear them ant by one thus; The Evidence that you. fhali give 

* on the behglfof our Sovercign Lord the King againſt 4. B. Priſoner at 

* the Bax, ſball be the truth, the whole txuth, and nothing bur the euch. 

< So help you God, And the Evidence being given, fer anocher Prifover 

<2o the. Bas, and ſay, You ball likewi& underfland, that C: D; ftands 


© likewiſe indicted before you this time, for that be, 8c. (and to recite 


* the Indidmnent ) far which he bath becn arraigned, and hath pleaded 
* thereto Not Guiley,.end for bis Erial bath put himicif ypon Cod and 
* the Congtry, which Country you ares you: ace therefore to mquire 
© of him az of your firſt Priſoner, (that is, where rite Offence: is of the 
* ſame degree; ) andſo bear your Evidence, &c- 'Afﬀer the' Evidence 
© given. a-Bailift uſt be (worn to keep'the Jury thusz, You ſhall fivenr 
© that you ſhall. keep this without Meat, Drink, Fire or Candle ; 
* you {hall (utter nong-ta \to:them, ncithes fall you ſpeak to them 
Iman to: ask them wherbes they are agreed, $0 help 
* yau 1 348 | IT | 

*Tbe Jury coming beck within the Bar on near, the Priſoners are 
* brought to the Bar, call the Jury 3 they appeacing, fay, Ser A. B. -s 

* the 
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* the Bar, who being there ſay, Look upon him, my Maſters of the Ju- 
* ry 3 how,ſpy you, is 4. B, guilty of the Felony ( or as the caſe is ) 
* whereof, he ſtands indicted, or not guilty 2 If they fay Not Guilty, 
« bid him down upon his Knees. If they fay Guilty, record it, and bid 
* him be taken away. - Then fay, Gaoler, ſet C. D. to the Bar, &c. and 
* doas before. And when the Verdicts be given, fay, My Maſters of the 
* Jury, hearken to the Verdict as the Court hath recorded it; you fay 
* A. B. is not guilty of the Felony whereof he ſtands indifted 4 you ſay 
* that C. D. is guilty of the Felony whereof he ſtands Indicted 3 and fo 
* onwards for the reſt mutatis mutandis. | 

* Then make a Proclamation and fay, All manner of perſons keep (i- 
* lence whilſt Sentence 1s giving, upon pain of Impriſonment. Then 
* ſet the firſt Priſoner to the Bar, and give the Sentence ; and fo for the 
* relt, 

* I have been the more particular herein, to ſhew the great care and ſo- 
*lemnity the Law hath in'the trial of Mans Life. - 

* And upon trials of this nature Council is not. to be allowed to the 
* party, unleſs he can ſhew to the Court ſome matter of Law, {o that it 
* may appear Council is neceſſary : but otherwiſe the Court is to be of 
* Council with the Priſoner, and ought to adviſe him for his good, and 
* ought not to take advantages too (trictly againlt him. The Court may 
©alfo receive information from any by-ſtander, eſpecially a Man of Law, 
* who may offer any thing as amicus Curie, relating to the trial or man- 
*ner of 1t. 
* No Witneſles are to be produced and examined upon Oath againſt the 


* King, but the Priſoner may offer what Witneſſes -he pleaſes, and they y;ra;pes. 


* ſhall be examined, but not upon Oath; hut ought to be (<rioutly admo- 
* niſhed to ſpeak the truth as if they were upon Oath. 
* Although I know it is in many places uſed to try a Man for Felony the £ 


* ſame Seſſions the Indictment is found ; yet it ſeems: to me highly reaſon- 75a! che 


* ble (if the Priſoner defire it ) to be deferred, and ſhew caule for it that 
* ſhall be probable, to defer it; for that, 1. The Seſſions are holden oft- 
*ner than the Aſlizes : 2. Theſe ſpeedy Trials ſeem to be in favour of 
* the Priſoner: and, Folenti non fit injaria: 3. If a Traverſe upon an 
* IndiAment of Nuſance be not triable the ſame Sefhions that it is joyned 
* upon an [ndiftment of Nuſance or other matter, not valuable with a 
* mans Life or Eſtate, but a man ſhall have time to provide for it z much 
* more in matter of Life, where uſually the party is in priſon, and may 
* well be ſuppoſed leſs able to provide for it, and in the nature of it re- 
« quires greater, provilion and conſideration, | 

* Many things (according to the Rules and Reaſon of the Common 
* Law) cannot, or ought not, be done by the Juſtices of the Peace but 
© at their Seſſions ; for that the exerciling of their great Authority doth 
* require a Court and: publick Meeting for the doing thereof 5 and by 
* the holding ſuch a Court doth ariſe out of the Authority giver them 
* by their Commiſtion for, the due execution of it : for the Law requires, 
© that things of great import be ſolemnly done, as the matters of Trial 
© of Offenders. : 

* Many things there be, that by ſeveral Statutes yet in force cannot 
© be executed but only in the Seſſions after Eaſter, or ſome other par- 
© ticular Scfiions 3 as the taking the Accounts of the Treaſurers for 
* maimed Souldiers and Charitable Uſes, and the appointing new Trea- 
© ſarers, by the Statutes of 43 El. 3. and 43 EL. 2. as it ſeemeth;, muſt be 
* done in Eaſter Seſſions. And fo alſo muſt the Rates of Wages by the 
Yy 3 Sta- 
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«Statute of 5 El, 4. be made and publiſhed in Eaſter Seffions yearly, or 
« within fix weeks after; and every Juſtice of thePeace not preſent there- 
«* at (being not let by ſickneſs) ſhall forfeit 10 /. with divers others of 
* like nature. | 

* Divers other things there be that may be done in any, but muſt be 

© done in ſome Seſſions, and not out of the ſame; as an Apprentice ill 
* uſed by his Maſter muſt be diſcharged by four Juſtices of Peace in Seſſions 
© under their Hands and Seals, by 5 El. 4. Badgers muſt be licenſed in open 
© Seffions under the Hands and Seals of three Juſtices of Peace, @rorum 
* anus. Every perſon having any Office or Place of Truſt of the Kings 
* Gift or Grant, ſhall in the next Seſſions after his being admitted into 
© that Office, after receiving of the Sacrament, in open Seſſions (between 
© the hours of 9 and 12 in the morning) prove the doing thereof by two 
* Witneſſes, and take the Oaths preſcribed by 1 El. x. and 3 Jac. 4. and 
* make a declaration againſt Tranſubſtantiation, according to 25 Car. 2. 
* And many other particulars there be of that nature, 

© This alſo I would obſerve, that the manner m ſome Counties is to 
© make Orders in the Chamber after the Adjournment of the Sefftons, 
* touching ſeveral matters of great importance z which isa very ill uſage, 
5 and contrary to the Honour and Dignity of the Imployment : and fuch 
* doings are for the moſt part to promote ſome private defign,and to ſerve 
* turns and by-erids, but not the publick, and are neither valid nor ſafe 
* fhould they be complained of. | >» 

* Another thing cenſurable in our Juſtices of Peace is, their over eafie 
* diſcharging and ſetting afide Orders made in open and publick Seffions 3 
* whereas be it an Order that is made by them upon an Appeal from the 
* Order of other Juſtices, as from the Order of two Juſtices of Peace in 
* caſe of Baſtard Children, by and upon 18 EI. 2. and inlike manner be 
* it an Order made upon Appeal from the Order of twb Juſtices upon 
* 14 Car. 2. touching Settlements: in theſe caſes the ſame nor any other 
* Seſſions can repeal theſe Orders, according to Pridgeors Caſe. Nay, be 
* it an Order made by themſelves, intended to be final and made abſolute, 
* without any time to ſhew cauſe ; I ſee not how another Scfhons can re- 
* peal it: for ſuch Orderis in the nature of a Judgment on record, as alll 
* things are that are done in Seffions, and may be reverſed by a ſuperiour 
« Court, but not by themſelves. | 

'* By the Statute of 14 R. 2.c. 11. none above the degree of a Knight 
* ſhall take the Kings Wages for Service at the Seſtions, nor above eight 
© Knights at one time. 2ere, whether a Knight ſhall take Wages, whereas 
© a Banneret ſhall not, for ſo is the Original, not a Baronet. 

* The Eſtreats of Seffions are a great of the Juſtice of Peace his 
*duty; and they are to be doubled, and one part thereof unto the Ju- 
© ſtices hands is to be'delivered to the Sheriff to levy by them, and there- 
© out to pay the Juſtices of Peace their Wages by the hand of the Sheriff, 
< by Indenture between them to be made; and the Juſtices Names are to 
; boys into thoſe Indentures, that the Sheriff may know whom to pay, 
< and for whom to have Allowance made. 14 R. 2. 12, 


Chap. 185. 
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Jurors, and Challenges to them. CHAP. CLXXXVI. 


« His is that happy way of Tryal, that notwithſtanding all ſhakings . , 
, + of State and Revolutions of Times, hath been continued from +; 44 
*time beyond all memory to this preſent day, the beginning whereof Zrors- 
* no Hiſtory ſpecifies, .it being contemporary with the foundation of this 
* State, and one of the pillars of jt both as to Age and Cotnequence : 
* that Maxim, Ad queſtionem fadi reſpondent Juratores, being as ancient 
* and fundamental as that other, Ad qneſtionem Juris reſpondent Judices 5 
© the one being as liable to be controlled by a Writ of Error as the other 
* by an Attaint, both Eſſential to the Juſtice of this Nation. And al- 
* though Jurors are in other things ſubject to His Majeſties Commiſſtonated 
* Judges, yet they are not ſo in point of Judgment, which after ſome 
* pangs and throws was happily aſſerted in thecaſe of the Habeas Corpora 
* proſecuted by Zuſhel and others, by a facred and nigh an unacimous O- 
* pinion of all the Judges. 
* This Tryal is the Birthright of every SubjeRt of England, and is put 
* to him by way of queſtion, How wilt thou be tried? Which is thought 
* tobe ſo juſt and equal for him to chuſe, that the Waiver of it is revenged 
* with peire fort & dure ; no puniſhment being judged too ſevere for one 
* that refuſeth ſo juſt a Trial. ; 
* So happy is our Condition, that every Engliſhman ( in matters of 
* Crime and Forfeitures ) paſſes a double Jury ; neither to my apprehen- 
* fion doth the Couſner and care of the firſt Inqueſt diffct from the laſt, 
* but only in conſequenc brought on by Cuſtom, the Indictment being as 
* much found to be true by the one as the other. 
* Theſe Jurors are returned by the Sheriff by virtue of a Precept to that F. 2. 
* purpoſe, againſt which at the Common Law both the King and the Cballenge- 
* party had two lawful Challengs, one peremptory,' to the other upon” 
© cauſe (hewed. 
* But foraſmuch as Life, Liberty and Eftate are all at ſtake in caſes of 
* Felony, it is provided by 33 E, 1. that the King ſhall not challenge per- 
*emptorily, but muſt ſhew his cauſe, which ſhall be enquired and tried 
* if erue, as alledged, and if found otherwiſe, ſhall be rejected. 
* Yet the peremptory Challenge remaineth for the party, 'although not 
* ſo amply 2s at Common Law, according to which he might challenge 
* 35 without cauſe ſhewed, and as many more as he could upon cauſe 
* ſhew : but now by the Statute of 32 H. 8, 3. this peremptory Chal- 
* lenge is reduced to 20; to challenge peremptorily beyond which num- 
* ber, is to waive his Trial ; and to Bard unto which 1s a great offence, 
* and grievouſly puniſhed in our Law, that perſon being judged unworthy 
© of Life, whoſe Innocency 1s not clear to endure an Engliſh Trial. 
© The Jarors ought to be fairly impanelled, and duly returned, by $. 3. 
* the Sheriff or other ſworn Baitiff, and not at the nomination of the _ 
* Juror himſelf or any other, by t1 H. 4. g. or elfe the Indiftment is "_ 
* yoid by that Statute. And they are to be liberi & legales homines : tor 
* firſt they muſt be /iberi, not Villains born : 2. legales, not convicted or 
© attatnted, and fo ſlaves to puniſhment as well as to their own Vices ; 
*and an Outlary in a Perfonal AQion feems to be not only a good 


* Challenge, but alſo good cauſe to ſet afide the Faditment. Jones Ryp. 
© 196, 


* They 


«SS 1; 


—_ 
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_ 
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© They muſt alſo be ſufficient 3 1. Reſpe@ cenſus, every one muſt have 
* 4O 5. of Lands or Tenements by the. year ; but for this cauſe he muſt 
© be challenged, or elſe if the party omit to challenge him, the Trial is 
* well made by ſuch a Juror. 2. Refpe&u rationis, he muſt be no Ideot, 
© Lunatick,: &c. | | « 

.. * And becauſe many times by ſuch Challenges to Jurors for want of 
* Freehold upon Trials of Offences in. Cities, Boroughs, or Towns Cor- 
* porate, ſuch Trials were deferred 3. by Stat. 23 .8. 13. it is provided, 
© that every perſon being the Kings natural born Subje&, that vuſeth or 
* enjoyeth the Freedom ; of ſuch place, and dwelleth there, having in 
© moveables and ſubſtance to the value of 40 /. clear, may be admitted on 
* ſuch Trials, except Knights and Eſquires. 

$. 44 <© There is a way of Trial alſo peculiar to Forreigners, called De weds- 
Ms © tate lingue ; which ought to conſiſt of 6 Engliſh and 6 Forreigners, if 

*ſo many be in the place; . if not, then ſo many as*can be found there : 
© but it matters not whether they be of the ſame Nation ghe Priſoner is 
© of, for they may be of another Natioh 3 and the party muſt pray it, 
*and ſhew the matter to the Juſtices, Yet where perſons calling them- 
* ſelves /Egyptians are to be tried for ſuch their Offence, they are ouſted 

© of this benefit* by 1 & 2 P. & M, c.4. 

5.5, © lItis alſo a good Challenge to a Juror, that he was one of the par-. 

Irdiftor. * ties Indictors, for having been of that mind that the Priſoner was guil- 
* ty, he ſhall not be preſumed to change his mind : this is declared by 
©25 £.3. 3. to be good cauſe of Challenge 3 for it wasſo alſo by the Com- 
*mon Law,.and therefore is good cauſe of Challenge as well in Felony 
* as Treaſon. EEE "Mx 

* Many other cauſes of Challenge there are, as well for the King as the 
* party, which you may find very largely and learnedly bandled by Ju- 
* ſtice Stamfod in his Pleas of the Crown, ib. 3. c. 7. which relate to Cri- 
.* mina] matters only 5 and a moſt excellent Scheme you may find touching 
* Challenges between party and party in my Lord Coke 1 Inſt.” fol. 156. 
* many whereof may-by a diſcerning Reader be eaſily adapted to this 
* preſent purpoſe, and therefore I forbear to mention them. 

6.6. * And becauſe Jurors arg too apt to be favourable to their Neighbours 
conceal-+ * or Friends, in not preſenting Offences, the Statute of 3 H.7. c. 1, hath 
ment.  ©provided, that Juſtices of- Peace may inquire of ſuch Concealments by 
* another Jury, and puniſh them by Amercement by their diſcretions ; 
* touching which theſe thipgs are cogſiderable. | 

I. * The matters which they may be thus puniſhed for the Conceal- 

* ment of; muſt be ſuch matters and offences as by the Commiſſion of 

* the Peace or Statutes may be inquired of and preſented before ſuch 

< Juſtices, : 
= * It ſeems by that Statute, that where Inqueſts have been taken be- 

* fore Coroners, or ſome particular Juſtices out of Seffions, yet the Ju- 

« ſtices of Peace may inquire thereof, for the words are Concealments of 

* Inqueſts-taken afore them or afore others. The like ſeems to me of In- 
* queſts in Leets or the Sheriffs Turn, in matters whereof the Juſtices of 
* Peace have alſo cognizance. | | 

3. *Every Juror that ſhall be impanelled to enquire of ſuch Conceal- 
© ments muſt have 4 s. per a». of Lands or Tenements. 

- 4. * There muſt be complaint. before them made by Bill or Bills-of 
* ſuch Concealment, if the word Bill or Bills in that A&. do refer unto 
© the Proceedings. againſt ſach Concealments; or otherwiſe ſuch Con- 


* cealments muſt be 1n matters that have been complained of by Bill or 
| * Bills, 


” -- 


Chap. 189, 


= 


52x 


* Jac, 1. 


« Bills, and not for not preſenting things not fo firſt 
«in not finding Bills drawn up and preſented to them to fiad 3 for the 


£ words are doubtful. 


* Such Inquiry or Concealment muſt be made within the year of 


© ſach Concealmenr. 


complained of, but : 


——— — 


er 


6. * Sach Amercement muſt be reaſonable, although direRed to be by 
* diſcretion, which muſt be ſane & legals 3 concerning which Mr. Daltor/ 


© hath given many ſound direCtions and advices : and 
* the Writ De moderata miſericordia, | 
7. *It ſeemeth reaſonable the Inqueſt onght to conſiſt 


F.N.B. 173. in 


of as many or 


* more as the firſt Inqueſt did; for this is a way of attainting a Jury 


© which is criminis accuſare, vel ſuſpicione criminis attingere. 


8. * Notwithſtanding any trivial complaint, the Juſtices of Peace may 
* take or not take fach Inqueſts as they-fee cauſe ; for it is left to their 


* diſcretion by the Statute. 


9. * Such Amercement on Jurors for Concealment muſt be ſet in plein 


* Seſhons, not plain (as I take it) as the printed Book is. 
© If any Jurors ſhall either v 


an [flue of a Traverſe in any thing not 8. 7. 


Felony, or which is Felony, doubt upon the Evidence what the Law oat 


©is, they may (as it ſeems) 


give a | 


ial Verdict in Seſſions as in the 


* Courts of Gaol-delivery or Afhizes, and that by the Common Law be- 
* fore the Statute of WefF, 2. c. 3. for that Statute is but declaratory of 


* the Common Law, Co. 2. Inft. 425. 


_— — "I ——_— IS 


Trjal, CHAP. CLXX XVII. 


* F' F any commit in Scotland any Offence, which by the Laws of England -* Le 
c . 


* F is or {hall be declared or adjudged 
of Houſes and Corn, By 


© Manſlaughter, Felonious burning 
* bing of Houſes by day, Robbery; Theft or Rape, and ſhall iy imo Eng- 
* 1azd, and be apprehended in the Counties of Northumberlend, Cumber- 
© land, Weſtmerland, or within the parts or places lyiog on the North fide 


* of the River Tre called Bodlingtonfhire, Nort humptonſtire 
* ſhire, the Town and County of Newcefthk 
* wick upon Tweed, or Libertics thereof: it 


Treaſon, Murder, 
, Rob- 


and 1fevd- 
Tine, and Town of Ber- 
and may be lawful for 


* the Juſtices of Peace in their general Quarter-Sefſions, or uny 4 of them, 
© due examination and 


© Hands and Seals to remand and ſach Offenders into Scorlend there 


© to receive Trial, &c. 


© The Trial of an Offender 
© where the Offence. was commi 
* orovide, as ſome do, viz. 1 &- 2 Ph. & M. e. 4. anddivers others. But 


© if one ſteal Goods m the C 
* the County of B. and be there a 


, by Warrant under their 
t regularly to be in that County 4 2. 
any Statute doth otherwiſe cots 


ounty of A, and carry them with him into 
ppreficnded 3 he may be tried and 


© puniſhed for the ſame m the County of B. for in this caſe Farimw [c- 
* quitur perſonam, 1 Fac. 11, Bigamy ſhall be tried where the party is 


Y :hended, 
pert e 


be Trial of Felonies, and of things 


and offences, for which a 


perſon 5, 2. 


©is not bailable, or the party cannot ger Bail, but hes in priſon, ought 7h (anc 
© to be as ſpeedy as tmay be in 
*to indi them and try them at the fame Sefſtons. See before in Seſſr- 
© 65. Burt In other canſfes of Inditment far breach of Penal Starures, 
* or for Nuſancts, or for other mifdemennors not made Felony, they can- 


libertetis : and the i is 


al Sifense 


6 
not 


Po - "ou . 
I re EC —_— = 
——— — ——— —— 


| $2 


Fudgment. : j 


Chap. 


188, 


$. 4- 
Forreugn 
Plea. 


6. I 


woman. 


© not try the cauſe the ſame Seſſions the Indictment is, as was reſolved in 


* Barpſteds Caſe; Hill. 11,Car. 1.Cro. where a perſon was indicted of Ex- 
© tortion, and proceeded againſt to convittion the ſame Seffions, and ad- 
<zudged not good :. and. fo was alſo reſolved Triz. 23 Car. I. upon an Io- 
* ditment for words ſpoken of the Queen Mother : ſo likewiſe of Juſtices 
© of Oyer and Terminer.' But otherwile it is of Juſtices of Gaol-delivery ; 
and by the caſe. of 22 E. 4. Fitz. Coron. 44. it appeareth, that the Ju- 
© ſtices-of Peace in their Seffions cannot proceed in a cauſe criminal the ſame 
* Seſſions, eſpecially where the party requires time to be adviſed, 

::* By. the Statute 22 H.8. 14. made perpetual by 32 H.8. the Trial againſt 
{the party:indiged ſhall be in the County where be 1s; indicted for Mur- 
* der or Felony, . notwithſtanding any Forraign Plea. 

YSmM ©-f | 
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Judgment, CHAP. CLEXXVIIL 


* A , Woman conviced, of taking Goods above the-value of 12 d: and 
© {A under:the valueof.10 s. or as Acceſlary to any ſuch Offence; for 
which a Matt might. have his Clergy,.. ſhall for the firſt Offence be 
© branded and marked inthe Hand, upon the brawn of the left Thumb, 
* with an hot burning Iron, witha T upon the Iron, openly in Court ; 


* and be farther puniſhed by Whipping, Impriſoning, Stocking, or ſend- 
© ing to the Houſe of Correftion, in ſuch manner and for ſuch time (not 
* exceeding-one year) as the Judge ſhall think fit, and then be delivered 


* out of priſon. ne 
* But if ſhe eftſoons offend, ' ſhe is to have Judgment of Death, as ſhe 


* "© was to have had at Commen Law. ). 


©. 2. 


Filon, 


Petit Lar-- 


ceny. 


$.-4+ 
Altering 


the Judge 


ment. 


;; * For the; Judgment- in Treaſon and. petty Treaſon, the Juſtices pot 


© medlingotherewith,” I ixcfer youto the Books, and eſpecially ro Mr, Ju- 
* ſtice Stamforg,: who hath written learnedly and largely of the Pleas of 
© the Crowp; 4.3. c: 19.\ and alfo Coke tit: Pleas of the Crown. | 


_ © Incaſe of Felony the Jadgment is-uſually pronounced thus; You ſhall 
© be carried back. to the: priſon from whence -you came, and from thence 


*. be had to the place of Execution, and there be hanged by the Neck un- 
.* til you be Dead, and the/Lozd bave mercy. upon your Soul. 


-* In caſes.of petit Larceny the Juſtices of Peace may award the party 


* either to be whipped at the;Carts tail, or at the Whipping polt, as they 
* ſhall jJudge'cqnvenient. _; But: Whipping is grown the uſual and ordinary 
* puniſhment, although formerly it was uncertain, and puniſhed by Pillo- 
* ry or cutting off 'the Ears,, Co.,4+ 1nſt.,218.. - | 


* By many; Statutes peculiar. puniſhments are appointed for. ſeveral 


-* Offences, . as Pillory, Stocks;, Impriſonment, binding to the Good Beha- 
* viour, Stigmatizing, &c, But in- all thoſe caſes no room is left for the 
« Juſtices Aife 
* puniſhment.in. all the,circumſtances thereof. as ſuch Statutes do. dire. 
* For if the King cannot. alter the intire manner of Execution, as to di- 
© rect a perſon to be beheaded that hath Judgment to be hanged. 3 much 
©leſs can an inferiour. Court alter a :Judgment and: Sentence direfted 
* by A& of Parliament. - And therefore, the courſe taken up in ſome 
© Counties, -t0- admit the; party indifed; for breach of Penal Laws, to 
* ſubmit with a_Proteſtation Not Guilty 3,,and therefore forbear to in- 
« fit the pepalty impoſed, and fo mitigate the penalty, and is an Of- 
* fence for which they. are puniſhable: for thereby, 1. The Sentence 


cretion, for they ,qught to give Judgment, and to inflict the 


© 1m+» 


21 Jac. 6, 


Chap. 189, 190. 


Defence. | C lergy. 323 


7 Jac. 12. 


21 Jac.12, 


—— | — — ——— 


* impoſed by AC of Parliament 1s quite altered. 2. The miſchiefs in- 
© tended to be remedied go unredrefſed. 3. Many times the Poor, who 
* are by direQ&ion of ſeveral Acts to have the penalty, are thereof de- 
$ frauded, * . | 


How Juſtices of Peace may defend themſelves againſt Suits, 
CHAP. CLXXXIX. 


* IT F any Action, Bill, Plaint, or Suit upon the Caſe, Treſpaſs, Battery, S. 1. 
« 1} or Falſe Impriſonment, ſhall be brought any where againit a Juſtice 5:2 
© of peace, &c. for any thing done virtte officij, it ſhall be lawtul for an 
«them, or any other that act in their aid, affiſtance or commandment, 
* to plead the General Iſſue, and to give the ſpecial matter in evidence. 
If the Verdict paſs for the Defendant, or the Plaintiff be Nonſuit or 
© Diſcontinue, the Judge ſhall allow double Coſts. | 

* Which Statute was to continue but for 7 years, but is made perpe- 
© tual by 21 Fac. 12, and it is thereby enatted, That all ' Actions upon county, 
© that Statute ſhall be laid in the proper County where the Fact was 
* done 3 and if upon the Trial the Plaintiff ſhall not prove the Fact done 
© in that County where the Action is laid, the Jury (hall find the Deten- 
* dant Not Guilty : and in caſe of ſuch Verdict, Nonſuit or Diſcontiou- 
© ance, the Defendant ſhall have his double Coſts. 

* A Conſtable may make a Deputy, and may plead the General Ifſue, £on{ile. 
© and thereby take benefit of 7 Fac, 5. as was reſolved M. 13 Fac. B. R. 
* Phillips contra Winchcombe, Moors Rep. p.845. Bulitr. part 3. p.77. 


Coſts. 


- 
CI 


—_— 


Clergy, CHAP. CXC. 


C Hat Clergy is, with the beginning and uſe thereof, ſee Hobart $- 1 
ay Rep. Searle and Williams caſe p. 288. | _ 
* By the Common Law one committing Sacriledge ſhall not have his $. 2. 
Cy : Fruſitra enim petit auxilium Eccleſie, qui peccat contra Eccleſi- I i 
* Alſo for- High-Treaſon no Clergy was allowed at Common .Law, 
* x 1»ſt. 150. 336. but in all other caſesthe Offender might 3 and ſome 
© fay in all Treaſons bur thoſe againſt the Kings Perſon, 
* By the Common Law every perfon in Holy- Orders might eftſoons 5. 2, 
© have had the benefit of the Clergy, and ſo might others alſo, as it 
* ſeems by 4 Hd. 7. 13. But as to all except thoſe in Holy Orders it is re- 
* ſtrained to once by that Statute: and every perſon ſo convicted for 


© Murder to be marked with an Min the brawn of the left Thumb, and 


WE 6. 12, 


« for other Felony with a T; and thoſe marks to be made by the Gaoler 
* jn open Court before the Judge. 

* By the Stat. of 28 H, 8.c. x. perſons in Holy Orders ſhall be burnt 
© in the Hand, and uſed as others be. See 32 H.8, c.3. 

* And by the Statute of 23 H.8.1. 28 H.8.1, 32 H.8.3. Clergy is taken &F. 4, 
© away in theſe caſes : oY Pap | #bere. 
1. * Perſons found guilty after the Laws of the Land for petit Trea- 
©ſon & 


2. * For wilful Murder of malice prepenſed or Poiſoning. 


16-12 3, * Or for robbing of Churches or Chapels, or other Holy Places. 


4. *Rob- 


524 . Clergy. _ Chap. 3g0. 


4. * Robbiog any perſons in thejr dwelling;houſe, or dweſling-place, « 8.5. 12. 
* or any parcel thereof, the Owner or DNyeller of the ſame Houſe, hjs 5 £11. 
« Wife, Children or Servants then being within'the ſame, or within the 
* Precinct thereof, and put in fear or dread by it, or whether they he 
© waking. or {leeping. 
' 5. * Or for robbing any perſon in or near the High-way. 1 E.6. 12, 
6. *Or for wilful burning any Dwelling-houſe, or Barn wherein 
© Grain or Corn ſhall happen to be. : | 
7. * Any fourd guilty of Abetment, Procuring, Helping, Maintaining, 4* sÞ.& 
© or Counſelling to ſuch Offences, by 25 H.8.5. & 5 EL17. —_ 
8. * No perſon coovided of Buggery ſhall bave his Clergy. 
9. * Or of breaking any Houle by day or by night, agd any perſon be- « E. 6. 12. 
© ing therein, and pur to fear or dread. | 
10. *Or for the Felonious ſtealing of Horſes, Geldjngs gr Mares. 2.666. 
© But by 1 E. 6. 12. Clergy was allowed in all ather caſe of Felony ; 2&3E6. 
* yet {ince that time Clergy hath heen taken away from ſeveral perſons: ** 
© as, | | 
IT, * Such as ſhall command, hire, or counſel agather tg commit or 4 & 5 P. 
* do any petit Trealon, or Murder, or Robbery in Bo ik ing-houſe or * M-c-4- 
* Houſes; or to commit or do any Robbery in or gear any High-way io 
*the.Realm of Exgland, or any the Queens Domigigns;z ar to commit or 
do any Robbery in the Marches of England againſt Seailand; or toburn 
* any Houſe or Barn having Cornio it. ++ 
12. *If any rob any perſon in any Booth or Tent, io any Fair or Mar- *£6.17. 
© ket, the Owner, his Wife, Children or Servant then being therein. 
13. * All;perſons being tranſparted into England called Egyptians, (tay- 1&2 F- 
© ing here above a month. _ 
14. © Any perſon ſeen or found in the company or fellowſhip of Vaga- 5E. r. 4. 
* bonds, calling themſelyes or called Egyptians, ,qr counterfeiting or dif 2%: 
« ouiling themſelves by their Apparel, Speech or Behaviour like them, * **© 
© and ſo remaining a.month at one time.or, ſeveral times. 
15. * All perfons convicted of, the ,Felonjpys taking away of Mony, 39 EL. 15: 
* Goods or Chattels, to 5 5. or. upyards, ,in any Dylliog:houſe, or part 
© thereof, .or.eny Quichouſe bejonging tO and.uſed with any Dwelling- 
© houſe, although no perſon be in the Houſe. | . 
16. ©:Nor-for the.Felonjous taking,of any Mony, Goods .gr Chattels 8 E1. 4. 
© from another perſon;privily. | | 
I7. * Or he that doth ſtab or thruſt any, perſgn, that, hath not a Wea- 2 Jac. 8. 
'© pon drawn, /or that: hath not firſt ſtrucken him, | if the party die within 
© 6 months, | | 
18. © Popiſh Recuſants or Schiſmaticks commanded to abjure, and do —_ 
* not depart, or do. return again. - | . 
19. *Or any. perſons receiving, &c. a Jeſyit, Seminary Prieſt, or other 37 £1. 2. 
© Prieſt born in\England, , ordained by any Authority, from Roze. 
20. © Or any convicted or attainted fgr any Offence made;Felogy by 3 #7 2: 
:* 3 H.7. 2. vis.. taking any:/Maid, -Widqw.or Wife of ſubſtance 1n;Lands 
* or Goods, or after-marryingher or.aflenting, to, it, gr defiling and re- 
* ceivinguher, knowing, 1t. | | 
21, * After conviction of Forgery the ſecond time committing, that s El 14: 
27, © _ any committing Rape or Burglary. "OY 
23. © Exerciſing Canjuration, or: Inyacation, whereby any,perſon is 12 81 7. 
* killed or:lamed. TER 1t5: 43 30 : 4» hal 
24. * Nor a Soldier departing without Licence from his Captain. of wt 
25. *Nor 
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39 El. I7. 


22 Car. 2. 


22 Car. 2, 
22 & 23 
Car. 2+. 

18 El, 7. 


19 Eliz.s. 


A ns — 


25. * Nor a wandring Souldier or- Mariner that offendeth againſt | 


* 29 El. 17. 


26. © Or ſuch as ſteal Cloth from the Tentors. 
27. * Nor ſuch as imbezel his Majeſties Stores, 
28. © Nor ſuch as maliciouſly maim any Perſon. 
*Every perſon having his Clergy ſhall be forthwith delivered out of Ss. 5. 
© Priſon, and not to the Ordinary ; yet the Juſtices may detain him in 
* Priſon as a further puniſhment for any time not exceeding one year, 
* and ſhall (notwithſtanding his Admiſhon to his Clergy ) anſwer any 
* other Offences. 
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HE Civil Law hath two ſorts of Informers; 1. Yoluntarizs as out F- 1. 
common Informer. 2. Neceſſarius,qui invitws facit propter public of- "4% 
* ficit neceſſitatem 3, as with us the Kings Attorny, the Clerk of the Crown 
*jn the Kings Bench, who is Capitalis Coronator Domini Regis, which they 
* call Delator ftationarias, fiſcalis, which with us is Honorary. 
* The Delator woluntarizs is with us more neceſſary than creditable 3 
© for great have been the complaints againſt them, and many and fſe- 
* vere Laws -have been made againſt them 3 yet ſuch as govern them- 
* ſelves well are to be encouraged as Furtherers of the publick Good. 
1. * Every Informer ſhall exbibit his Information in perſon, or by At- F 2. 
*torny, and not by Deputy. _—_ 
2, * None ſhall be admitted to purſue againſt, any perſon upon any —_— 
© Penal Starute, but by Information or Original Action, and not other- mg 
© wiſe. : b ; , 
3. < Upon every ſuch Information: a Note ſhall be made of the Day, ht 
* Month and Year of-the exhibiting thereof into any Office, or to any 
* Officer, without antedating thereof, and to be accounted of Record 
* from that time and not before. 
4. * No Proceſs (hall iffue until the Information be exhibited in form proceſs 


| aforeſaid ; and upon ſuch Proceſs ſhall be indorſcd as well the perſons 


Name that purſuetb, as the Statute on which it is brought. 
5. * The Clerk that maketh out Proceſs contrariwiſe ſhall forfeit 
* 40s. a moiety to the Queen,: the - dther moiety to the party again(t 
* which ſuch Proceſs is made, to be recovered in any Court of Record, 
{ 
6. * No Informer ſhall agree with-the Offender before Plea pleaded, 
*nor after, without leave from the: Court, | 
7. © Every perſon (excepts Clerks in Court) offending againſt the ACt, conpoſiti- 
* or making any compoſition, or taking any mony, reward or promiſe of ** 
© reward, without conſent of ſome of the Kings Courts at Weſtminſter, 
* the party convicted {hall ſtand two hours in the Pillory io ſome Market 
* next adjoyning, and be:difabled to be an Informer, and forfeit 10 /. a 
© moiety to the Queen, and the other moicty to the party grieved, to be 
* recovered in any Court of Record, _ 
8. © If any.Informer ſhall willingly delay his Suit, or ſhall diſcontinue, 
* or be nonluited, or a Verdict paſs againſt him and Judgment, he ſhall 
* pay the Defendant his Colts, and have uſual Executions. 
* But that ACt ſhall not extend, 
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t. To 
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Fs. 3. 
who may, 
#nſorm. 
County). 


1. © To Officers bf Record, ho in reſpe& of their Offices have uſed 


© to exhibit Informations. | 
2. * Nor to Informations upon the Staturey:of 'Maintenance, Thamper- 


_ © ty, buying of Titles, or Embracery, as'to a nt 


3. © Nor to perſons to whom any Penalty or F, 
©tajhly, arid not generally to/hin that will-ſue. 
© Juſtices of peace in "their Scfſions tnve'Authority tohear iand derer- 
* mine "Offences againſt 'that'ACt. This 'A&t 'was imadetemporary, but is 
© made perpetuil by 27 El. 10. 
, No perſon ſhall be admitted to be an Informer, thatiby -uty 'of the 31EL. s. 
* Queens Courts is diſabled for any miſdemeanor, 
{tn -every-Informers-Deeclaration the County ſhall -bealledged where 
* the Offence was done; and the Defendant may traverſe the County, 
© except in Champerty, 'bttying of Titles, 'or 'Extortiob, url Offences 
© apainſt 1 El. 11. & 1 El. 20. for Tunnage and Poundage, or for 


ure is -piven Ter- 


 <Uſary, 'or 'for Regrating, 'Foteſtdlling'orlogroflirig, where theipetialty 


Ne. 


Covin., 


$. 5. 


County. 


Protgs. 


*>x06eVs 20% «+. | ; 
* Aty Suit for arty 'Offece whetedf the Forfeiture "is piven to the 
©King alone, ſhall be broughr-within'two.yeats'after the Olfetice, andinot 
* after. And 'where'the Forfeiture is' given to the Kingurd'atly other, 
* within-one year after'the Offence. 'ExCept *bpon'the'Stitute of Tallage 
©by the patty that will*ſae, *6r ih tits default awithin'two Fears'after'that 
© by the Queen. Arnd-any Stir brought otherwiſe is void. 
* All 'Svits for uſing 'arfy 'Ulawful © Galtte, -or '*n6t -afltip any lawfial 
© Garne, -or not having 'Bows'or Arrows, {or «ufing *a Trade'not having 
© been an Apprentice, ſhall be heard and detetwined -in'the'Beſfions- or 
* Aſſizes of the' Covuitity, &e. and n6t our of /it. 
© If any -petſon fie withigood Fiith'ainy *Adion'Popular, 'and the De- 4 Hy. 20. 
© fendant plead a Recovery in an Action Popular in bar, or that before 
* that time he had barted' the'Plaintiff in ſuch Afton, 'the Plaintiff: may 
© ver ſuch Recovety or Bar Wasby*Covin; *andinpen fch Covinifound 
*the Plaintiff ſhall-have Judgment, and 'the Defendant 'ſo'attaidited or 
* condemned of Covin ſhall have Impriſormenit for 2 Fyears' by*Proceſs-of 
©Capize or Outlawfy, as'Well at th wos'Suitias gny- other; afid-theRe- 
<leafe of the patty ſhall not'avail the Beftndatit. I 
* All Offences'to*be* committed agamſt attyy penal. Seatvite, 'for Which 21 Jac. 4, 


© any'Idforiver'or 'Protvoter may gtdurd '4try Suit, &c. -before Juſtices 


* of *Afſize, Nif Prius, -Gaol-delivery,' Oyer &- Fermintr of the Pedcetin 
*rheir *Geheral "Seſſions, ſhall 'Be* commenced, ited, /profecuted, tied, 
© recovered and determined, by AQion, Bill, Plaint, Information, vr 
© Indi&ment, befbre' the'Jultices'of Ailize, Bee. 6r-bf6te-the Jultices of 
« peace of the County, City, *Botorigh br TownCotporate' add* Liberty 
6 " any rhe Coutts, Judicatuites or'Eibetties, /at' the choice of the-profecu- 
©tor, and tiot'e cre. rage | 
"Like'Proceſs in'every P6pulir Aion, Bill, *PMtnt, hformation, or 21 Jac. 4 

©$uit to be-proſectited*uct6  tvthe' purport <6P this *ARt, be Had 


* and*awarded *as m Attiviis*of 'Freſpils'e; &- Utwis ati the 'Cotittion 


*Law. | | 
* Excepted, &c. all Offences for Recufarity"agftalt thoſe'thar ſhall not ,, jue. 4 

© frequent the Chutth'for Chatiperty, Waititettdtice, 45r buyitig 6f Titles, 

* or for ttanſporting bf Gold vrSityer; Ordnarice,* Powder, ' Short, Mitni- 

* tion, Wool, Woolfel-or'Ecather, *or for-Funntdpe, 'Pountdige, 'Inipeſt, 

* Prifage, Subſidy, &c. 
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21-Jac, 4 * No Officer ſhall file any Information, Bill or Plaint, Count of De- oath. 
* claration, grounded upon any penal Statute, which by that A& are to 
* be tried in the proper Counties, until the Informer hath made Oath be- 
* fore ſome Judge of the Court, that the Offences were not cotnmitted in * 
* other Counties than where the Information, &c. is laid. 

21 Jac. 4 * The Defendant to any Information, &c. to be exhibited on the be- 62-74 
* half-of rhe King, or by any other, or on the behalf of the King and _ 


* any other, may plead the General Iſſue, and give the ſpecial matter in 
* evidence. 


* Now touching Informations take theſe Rules. 
Nob. 209 T.. © One perſon cannot exhibit two Informations in the ſame or in ſe- $. 6. 
© yeral _-—_ if he do, the Defendant may plead the firſt in bar of the 4t- 
* ſecond, 
Hob. 128. 2, <If two Informers exhibit Informations againſt the ſame perſon, for 
* the ſame Offence on the ſame day, they are both void, and they may be 
* pleaded the one in bar of the other, for as much as there is no right of 
* Priority. | 
_3. * Informations and Suits on penal Statutes are ftrif; juris, and ex- 
* cepted out of all the Statutes of Jeofails, ; 
4+ © The Statute of 21 Jac. 4. gives not Juriſgition to Juſtices of peace 
*where they had none before ; but only appoints, that where Informa- 
* tions might have been brought in the Courts at Weitminſter, and 
* before Juſtices of peace, they ſhall now be brought before Juſtices of 
© peace only, Farington, Trin. 4 Car. Cre, Greens Caſe, Mich. 
© (ar. I, Cro. | 
5. * The Statute of 31 El. 5. extends not to an Action or Information 
*by the party grieved ; for he may bring it in any County. Allens Caſe 
© Mich. 40 EL Cro. 645. 
6, *If Juriſdition be given to the Seffions to hear and determine, and * 
* doth not fay by Information, this ſhall be by Indi&ment and not lnfor- 
* mation, Jones Rep. p. 133. 
7. * Where the Suit is directed to be in any Court of Record, or in 
* any the Kings Courts of Record, that is intended the Courts at Weſtmin- 
© ſter, Jones Kep. 193. 
8. * Where an Information is tam pro Dow' Rege quam pro ſeipſo, if the 
* Informer die, yet the Attorny General may proſecute for the King 3 
* and although the uſe is that the Attorny General only joyn the Ifſue; 


* yet he cannot hinder the Proſecutor for his part, 3 1»ſ8. cap. 1n- 
© formers. 


__—_— 


Major or Magiſtrate, where he = aF as a Fuitice of Peace by ſome 


particular Statutes. H A P. CXCIL. 
14 Car. 2. * HE next —_— may commit to priſori until next Seflions ſuch cufons; 
—_ 6 as ſhall abuſe an Officer of the Cuſtoms, 


14 Ger. 2. © Mator or chief Magiſtrate of any City or Town Corporate may Preachers- 
RR * commit any preaching a Sermon or LeQure'diſabled by the Att fo to 

4 . Led $1.4 LL JOVT + 

13% 14 * Major or chief Officers of Corporations may bind overt perfons meet- Buakr's 
Car-2.<-1. © ing as Quakers, or refuſing an Oath in ordet to conviction. '  . 

13Cer, 2 © Maior or chief Officer may convit any of negle& of ſending Car- carri-ev 
c. 8. *© riages for the Kings uſe. 


Zz 2 * The 
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_ *The chief M ſtrate of the port or place next adjoyniog may (upon +. c,-. | 
MI complaint) 2s a Warrant to ſearch for uncuſtomed RR Sram _— y 
Altheaſis,  * Maiors and head Officers may convict unlicenced Ale-houſe-keepers, 3 car. r. / 

- © and levy the penalties. £730 | C: 3, 
Sunday. * The Maior or head Officer may put in executionthe Statute of 3 Car. 3 Car. :. 
© 1. c. 1, for breach of gunday. 8 & 
Swearing. *The Maior, &c. may puniſh Offenders by profane Swearing or 21 ol 
< Curling. C. 20, 
Armout. * Maior and Bailiffs of Cities and Boroughs may execute the Statute 2E- 3-3 
* againſt riding armed. : 
Dyings * Maior or head Officer may ſeize and burn Logwood, alias Block- 24 x1. 5. 


-© wood. 
Beer, © Maiors, &c. in Corporations may afleſs the prices of Ale and Beer. 23H.8.4, 
_ g Maiore, &c. may commit perſons they find playing at unlawful 334.39. 
© Games, 
weight, © Maiors, &c, may puniſh Offenders touching falſe _ 11 H7.c.4 
* Chief Magiſtrates may puniſh ſuch as oppoſe the colleing of Hearth- -—_ os 


© mony. * 

Servants. « Miiors and head Officers may hear and determine matters touching 5 E!. 4. 
© Servants and Apprentices "A "a4 1. 

— Maior and head Officers may inquire of Offences againſt » El. 2. 

7-4 

Plague. * Maiors, &c. may make a Tax for relief of perſons and places viſited * J=c: 31: 
* with the Plague. | | | 

wood. * Maiors, &c, and head Officers may inſpe& and aſſeſs the Affize of 43 El. 14. 
©Talewood, Billet and Faggor. 

Orchards, * Majors, &c. may puniih the Offenders againſt 43 E/, 7. for robbing 43 EL 7. 
© Orchards, &c. 

Arrow- « © Maiors and Sheriffs, Bailifls, and Officers of Towns, may. inquire of 7 #4- 7. 

beads. © Offences touching Arrowheads, | | 

Artificers. * Majors, Bailifts, &c, may inquire of Offences of Artificers and Vi- 2 E-6. 15, 


© Ctuallers. 
piſels. * Maiors, Bailifis, and. head Officers may aſleſs the prices. of Beer * £1. 5. 
© Veſlels. 23 H 8.4 
Veſſels. *Maiors, Bailiffs and Governors of Cities, Towns and Markets, may + 144.7.23. 
* ſearch and gauge all Veſlcls for Salmon, Herrings and Eels. ———— 


© Maiors, Bailiffs and Miniſters of the Port, &c, may arreſt Souldiers 18 8.5.19. 


* departing without licence. | 
Leather, « Maiors, Bailiffs, &c. may hear and determine matters touching Lea- 2 Jac.22- 


© ther, and examine, &c. 


Soulditrse 


———— 


— 


Proceſs, 'CHAP. CXCIII Y. 132. 


THE Forms of Proceſs upon Indictment of Treſpaſs, which alſo the 
Juſtices of peace out of their $efſons may in ſome few caſes make 
out agaiaſt Offgnders. | 


—_ G— —_— 


JE f 1 

Note, That,as the Authority ofmaking Proceſs upon Iadictments is given 

by expreſs words in the Commiſſion to the Juſtices of peace in their Seſ- 

- ions; ſa i. is giyen by expreſs words in {ome Statutex 39 the Juſtices of the 
peace (yea to ane Juſtice of the peace) out of their-Se{hions, to make out 

. Procels upon lndiitments found (before them) againſt Qtfenders, or upon 
Information againſt them, as if they were indicted of. Trefpaſs tn Seflions, 
as you may ſee here tit. Forcible Entry, &- tit. Sheriffs antea. 


Alſo 
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Lamb.31)9 Alſo 1n other caſes, and by ſome other Statutes, this Authority of ma- 
591 kingout Proceſs (againſt Offenders) by the Jultices of peace out of their 
Sefons ſcemeth to be. implied of congruence, or rather of neceſlity : as 

where any Statute doth give Power or Authority to the Juſtices or Ju- 
ſtice . of peace out of their Seſſions to, inquire, hear and determine, (as 
hic tit. Riots, tit. Tranſportation, tit. Tyle, & tit. Weights; ) in theſe and 
in all other ſuch caſes, where the Juſtices may inquire, hear and deter- 
mine there, after Indictment or Prefentment of the Offence, the ſaid Ju- 
ſtices may make out Proceſs againſt ſuch Offenders, to cauſe the Offend- 
ers tocome and anſwer; for unleſs the Oftenders do come in, either gra- 
tis or by Proceſs, the Juſtices cannot proceed to hear and determine. 
Again, 1n the former caſes of Tranſportation, Tyle and Weights, as allo 
in all other cafes where any Statute doth give power to the Juſtices of 
peace out of their Seſſions to hear and determine, either upon the Con- 
feſſion of the Offenders, or upon Examination of the Witneſlcs, (where- 
of ſee antea tit. Hear and Determine, &c. See 5 E. 6. 14. again(t Foreſtal- 
lers; ) in all ſuch caſes it ſeemeth the Juſtices of peace may grant out 
their Proceſs or Warrant againſt ſuch Offenders, to appear before them, 
to anſwer to their ſaid Offences: and thereupon may proceed to examine, 
hear and determine the Offence, as being convi& thereof upon ſuch 
Confeſlion or Examination, without any Indictment or Proceſs. 

The difference between Proceſs and the Precept or Warrant of the 
Juſtices of peace ſeems to be this : | 

The Precept or Warrant of the Juſtice is only to attach and convene 
the party before any Indictment or Conviction, and may be made either 
in the Name of the King or of the Juſtice, as is before thewed. 

Procels is always in the Name of the King, and uſually after an Indict- 
ment found, or after other Conviction, . 


Now theſe Proceſſes ſeem to be as followeth. 


29 El. 12. © HE Juſtices of peace for the Offences mentioned in 27 EU. 12. for 
: Sheriffs, &c, - not taking the Oaths upon Conviction, may award 
* Execution for the Forfeitures by Fi. fe. Attachment, Capzas, or Extent. 
4*5?. * Proceſs upon 4 & 5 P.& M.3. touching Souldiers, &c. ſhall be as 
&M.C.3- © upon Indi&ments of Treſpaſs at Common Law. 
iE.6ss. * The Juſtices of peace before whom any perſon ſhall be indicted for 
* depraving or ſpeaking irreverently of the Sacrament, contrary to 1 E. 
* 6.1. may award two Capias and an Exigent, as well into the County 
* where 'the party is indicted, as into any other County, 
Firſt, If the Offender be abſent, a Yerire fac. {hall be awarded by the r. v:wnire 
Juſtice or Juſtices of peace under bis or their own Teſte, And if there- [** 
upon the Offender be returned ſufficient, (and maketh a Default) then 
Niſtringas is awarded, which Diſtringas ſhall go forth infinite till the Of- 
fender come in. But if a Nzhil haber, &c. be at the firit returned, then +; pifrin- 
after the Venire fac. a Capias, then an Alias, and after a Plavies, ſhall go = Ca: 
forth, and after that an Exigent, till the party be taken, or yield himſelf, **" 
or elſe be outlawed. | 
And theſe are the ordinary Proceſles upon all Indiments of Treſpaſs 
againſt the peace, or of other Offences againlt penal Statutes, not being 
Felony, or a greater Offence, (if it be not otherwiſe ordained by Statute.) 
But the Proceſs is commonly grounded upon an Indictment, and s only 
to cauſe the Offender to come 1n, and to make his Anſwer 3 and therefore 
if the Offender be preſent, and confeſs tuch Indictment, Information, 
Lz3 Or 


—_— 
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orOffence, then-neederh'there no Procefs'atall, for tre ſhall beforthwith 
committed ro/priſon (eomtnonly ) there to remain 1amil he hath paid his 
Fine, or given Sarety for it, 1 H.7.20, &- Br. Imp. too. 

Alfotheſe Proceſics flrall 'beatwaystiretted ro the'Sherfff, Cwho is the 
immediate 'Minifter and Officer of the King to execure all [Procefs ) 
except the Sheriff himſe}f or his Officers 'be parties: but 4f 'the Jaſtice 
of peace be to'grant out Proceſs agataſt'the'Sheriff, Unter#fheriff, or therr 
Officers, offending contrary 'tothe Stature 8 H.5.-c.9. or 11 H.7. c.15. 
which you'may fee here before ; it ſeemeth ſuch Proceſs fhall be dire&ed 
to the Coroners of the 'Country, and 'frall 'be ferved'by them. And 'fo 
are divers Books, as 2'H.'6.12. 8 H 6.'30. 9 H.6. 11. &- 18 Ed.s. 7. andl 
others, '* And fo alſo the-Oath of 'the Juſtices 'of peace feemerh to bind 
«them. 

Note alfo, that this Proceſs 'ought always to be made'm the Name of 
the King : and for that «the King 1s parry, ft muſt be with a Non omittas 
Propter aliquam libertatem, &c. But the Tefte thereof tnay be under the 
Name of 'the Juftice of peace. 

K the Offender be within any Liberty 'or Franchiſe, the Sheriff is to 
enter the Franchiſe, 'and to execute the Procefs timfelf, (and 'not to 
write toithe Bailiff of the France, becaufe the King is a party, ) See 
41 Af. 17. Br. Franch, 18. 31. | 

The Forms of theſe Proceſſes to'be nadie by the Juftice of peace out of 
the Seſſions ſeem to be as tolloweth, 


The Verire Facizs thus. 


FNAROLUS, Dez yratia, Angliz, Scotix, Franciz& Hibernizx, Rex, 

Fidei Defenſor, &c. Vic-Com'Cantabr Jalt'. Precipimus tibi quotl 
nox omittas = aliquam libertat' in balliva tua, quin Fenire fac* A. B. de 
D. in difo Com' two Yeoman, coramR.M. Mil \&1D.M. Armig' duobus Ju- 
ſtic' noſtr” ad Pacem conſervand' necnon ad diverſas Felon' Tranſgr” & alia 
malefaGa in dio Com' \perpetrata undiend' &- teruriinand* aſſigndtis, apud 
Linton'##:'Com'tro,20 die Marti prox” futur ad reſpond nobis ſuper quibuſd' 
articitlis verſus ipſum 'A.B. prefertatis. Et habeas #bi 'tunc hoc Precepr.. 
Tefte R.M-e5- M.D.+pud Linton 30 die, Bc. 


The Diftringas thus. 


AROLUS, Dez pratia, Angliz, 'Scotiz, Franciz &; Heberniz Rex, 

Fidei Defenſor, &c. Vic Com" Cantabr' falwt. 'Pracipimss tibi quod 

mom omttas propter aliquam libertat #n:balliva tua, quin eam tngrediaris, & 

aiftringas 'A.B, de'D. in'Com' two Teoman,'per omniu terras &-tenementa, 8c. 

Er quod de-exitibus eor reſpondeas/&c. Et quod habeas corpus ejus coram, &c. 
Tuſtic”, Bc. ud reſpont, Fc. Teſte,/Bcc. 


The Writ -of Capias thus. 


AROLUS, Dei gratia, Angliz, &c. Yic Com' Cantabr. ſalut', Pre- 
tiptnnys tibi quotl non omittas propter aliquam'tibertat in Ball' tua quiz 

:eam ingred & capras 1D. de 'A. in Com''tno Yeoman, &c. fi invent” fuerit in 
Balliva'tua, 05 'enm falvo cuftoll* fac' ita quod thabeas corpus ejus coram'R.M. 
Mz &-NED. Arnig" tdnobus Tull noftris ad Pacen conſervand' necnon ad ti- 
verſus Felou' Tranſgr &- alia 'mulefulta 'tn eodem Com' tuo 'perpetrat' auti- 
£22 SO 1erminmildifign' apndlL.in Com tuo, 20 die'Martis prox” furur', ad 


Ye- 


Chap. 293. Proceſs. ; 


reſpoud' wwbis de tiwenſis Tranſgr Contempt &- Offenſis, de quibus ipſe indi- 
#at .exiftit. Ethubeas #65 tunchoc Breve. Tefle RM, & MD. apud Linton 
fexcto 3bie Jan', 6c, mo Regni 1g 

Ad quem diem Will Wendy MP Vic Com pred” retorn' quod ipſe non eff 
inuent in Bulliva fun, 9 :ipſe- non venit. 1d precept' et ſiont alias, *&c. 


The Alias Capiat. 
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AROLUS, &c. Vic, 8c. Precipimws tibi ficut alias tib; precepimus, 
quod non omiltas, &c. (Verbatim ut ſupra.) 


Ad quem diem, &c. (wt fupra)& 3pſe non wenit. Ideo precept” eft Vic ficut 
pharies, Ec, 


The party may -appear gratis, and (o avoidithe Attachment or 'Arreſting 
of his Body ; and that is'the cauſe'that the'Entry is, Et ipſe non vert. 


The Pluries Capias. 


AROLUS, &c. Vic, 8c. ſalnt'. Precipinnes tili ſicut pluries tibi pre* 
cepimus, quod non omittas, &c. (ut ſupra. 
Ad quem diem Wiltielmas Wendy MF Fic' Com” pred” retorn' quod 
pre E.F. non eft invent in, &c. & ipſe non venit. Ideo pracept” eft quod 
exigt 'fuc', $c. 


The Exigent, 


A-ROLUS, bc. ic, bcc. falnt'. Precipimus quod exigi fac EF. de A. 
in Com tuo Teomun, quouſq; ſeennt!' legem & conſuetudin” Regni noſtri 
Angle wagatur, fe non comparnerit, O&- 'fi-compar time enum capias, '& falvo 
caſtor fac” #84 hubets corps ejus cor RM. Mil & M.D. dnobus Juſt ad 
Racem woſdruns conſervand' mecnon ad tliverſas Felon Tranſer' &- alia male- 
falfair cod\Com' mo perperatu autliend' & terminand' a[ſign apud L. tn Com 
tud, Do:Uiz Sept" :prox” fittur ud reſpond” nobis de diverfes Tranſgr Contempt” 
& Offenſis, de quibus ipſe indidat' exiftit. Et habeas ibs tnnc hoc Breve. 
Tefte R.M. & M.D. apud L. 8 die Sept. anno Regni noſtri, &c. 

Ad quem diem Willielmus Wendy MP Vic' Com pred' retorn' quod ad 
Com tent' apud Camabr' 20 tiie-Aug. artno Regni Dom' Regis nunc, &c. &- 
ſec ad quatuor alios Comi tunc prox” ſequent” ibid' tent pred E.F, exaFtns fuit, 
& non comparnit, [teoutlagat' fuit. þ 


Lawb.zoz Theſe Proceffes are ſent out, to the end that either the party ſhall come 
or bebroupht in to make-bis Atfwer, *nd to be jaftified by the Laws or 
elſe that for his contumacy he ſhal! be outlawed, and 'fo be deprived of 
the benefit of the Law, But the power of the Juſtices of peace enderth 
withthe Uthrry, for they can tnalke tto'Capiurs Oriagatumr, but maſt certifie 
the Urlury irro the Kings Bench. 

Lamb.coo Alſo all-ſach Proceſſes (as'well of Capiar, bcc, as of Utlary)'may be ſtaid 
by a Swperſelexs Hflning from other Juſtices of peace '(our of Sefftons ) re- 
[vitpmg that the party hath cotae before them, and hath found Sureries 
for is Aippearance'to anfror to the Tndiatment, or to payhis Fme, 8c. 
$ve before. 

TheCom. Note, That this Authority of the Juſtices of peace m ſending 'orft 

mithoos, their Proceſlcs (being out of their Scfiions ) is beyond the bounds of their 

ty. Commiſſion. And again, by the Commiſion one Juſtice of peace alone 
can» 


C47, fab, 


Traverſe. Certiorari, Chap. 194, 195: 


cannot grant a Capias, nor other Proceſs, bug. cwo. Juftices of peace at the 


leaſt mult do it, and that fitting the Court, and.in their'Seffions ; and yer 
nevertheleſs in theſe former caſes the. Statutes (expreſly, or .by neceſlary 
implication) giving ſuch Authority to the | Juſtices of peace, or to one 
Juſtice alone, and that out of the Scflions, are ſufficient. Warrant and 
Commiſſion to the Juſtices of peace therein, as it ſeemeth, 


—  — — 


Traverſe, CH AP. CXCIV. F. 133. Þ 


' 


Fter that ſuch Proceſs ( or other Proceſs :ad reſpond” ) is awarded 

againſt the party, it ſeems he may come in and yield himſelf to pay 

his Fine: orelfe he may offer his Traverſe to the Indidtment found againſt 

him before the Jultices of peace, and the Juſtices ought to allow him his 

Traverſe againſt itz which Traverſe is to take iſſue upon the chief matters 

of the Indidtmenr, or to deny the point of the Indiftment. T he formal 
words of the Traverſe are in Latin, Abſque hoc, &c. 

But although the Juſtices of peace have power in divers caſes as afore- 
ſ:id, (out of their general Sefſions,) to take Indictments, and after ſuch 
Indictments found to award a Procels ad reſpondendum againit Offenders, 
and ro hear and determine thereof; and the Offenders -alfo. have liberty 
to come 1n and to ſpeak, and may anſwer for themlelves, and may offer 
their Traverſe, and that the Juſtices of peace are to allow of. and to re- 
ceive them. Yet quere whether the Juſtices of peace (out of their gene- 
ral Seflions) may try ſuch Traverſe being tendred to them, ( © except in 
caſes of Riots and Forcible Entries) without which trial all the reſt may 
ſeem idle. (Vide hic.) Or upon the Traverſe tendred they. muſt certifie 
or ſend the [nquifition of the [nditment fo found before them in- the 
Kings Bench, or unto their Quarter or General Seſſions of the peace, 
there to be tried and determined. Howſoever it is ſafeſt in all caſes, 
(after ſuch Traverſe tendred) to certifie or deliver ſuch Inquiſition or 
Indi&ment into the Kings Bench, or to their next Quarter-Seflions, and ſo 
to refer the trial to the Traverſe, and farther proceedings therein, to them, 
See hereof tit, Riot && Forcible Emtry. 


CC —  _—_— — —— O—, — —— —— 


Certiorari, C H A P, CXCV. V. 134. 


HE Return of a Certiorari ſent to remove an Indictment may be 
thus : Firſt, upon the backſide of the Writ of Certiorari indotſe 


theſe or the like words: 
Executio iſtivs Brevis patet in quadam Schedula eidem Brevi annexata, 


And that Schedule may be thus : 


GO Michael Dalton, #5 Cuſiod' Pacis ac Juſt Dom' Regis ad Pacem 
E in di Com Cantabr' conſervard' uecnon ad djiverſas Felon' Tranſgr' & 
alia malefaFa in eodem Com' perpetrata audiend' &- terminand' aſſign vir- 
inte iſtins Brevis mihi deliberati, indiftament illud (unde in diGo Brevi fit 
mentio) una cum omnibus inditament tangentibus, in-Cancellar didi Dom' 
Regis diſtine &- aperte ſub ſigillo meo certifico. In cujus rei teſlimonuim 
ego pref, M.D. his preſentibus ſigillum menm appoſui. Datum apud W, 2. die 
menſis Aug. anno Regni, &c. 


Then 


Lamb.325 


See Lamb, 


$22, $23. 
& hic cap. 


Chap. 195. 


Gertiorarl. 


Hoh. 135» 


FitZ, 245» 
42, 


Plo. 393+ 


FitZ. 245» 
b. 


Cro. 130.4 
& 133. b, 


6 Ed.gq. 5+ 


6 Hs. 16, 
Br.Jud.i7 


Then take the Record of the Indi&ment, and cloſe it within the Sche- 
dule, and ſeal and ſend them up both together with the Certiorars. 

Now to ſhew what # farther meet for the Juſtice of peace to know 
concerning this Writ of Certiorari, and their Certifying or Return 
thereof. | 

Afﬀer an Indi&ment found before Juſtices of peace, a Cert;orars is 
procured by the means of ſome party indicted or grieved, thereby to 
remove ſuch Indiment from the ſaid Juſtices, and to convey it to Ju- 
ſtices of a higher Authority, to the end the party may either traverſe 
ſuch Indiftment above, or may there avoid it for inſufficiency of form or 
matter. 

* Although the Cuifos Rotulorum keep the Records, yet muſt the Juſtices 
return the Certiorari; for the Writ is directed to them, -and not to him 3 
and the Record it ſelf muſt be returned, and not Tenor Record. 

And this Certiorari is the Kings Writ, - ifluing ſometimes out of the 
Chancery, and ſometimes out of the Kings Bench, and may be direRed 
to any inferiour Court of Record, or Officer of Record, (as to a Juſtice 
of peace, Sheriff, Coroner or Eſcheator) to be certified of any Record 
which is before-any of them.. And firlt an Alias, then a Pluries, and 
laſtly an Attachment lieth againſt them that ſhould fend it, (if the Re- 
cord be not certified accordingly.) Or it ſeemeth a Sub pena is uſed at 
this day. : , 

Tt he returnable into the Chancery, then the words are, I» our Chan- 
cery 5 and if into the Kings Bench,then the words are, Nobis mittatis; and 
if into the Curt of Common. Fleas, then Coram Juſt” noſtris de Banco. 

© This Writ is not to be lighted, nor are any Proceedings to be after 
© the delivery thereof, although the Retura be paſt ; for by the delive- 
© ry the hands of the Juſtices are cloſed. A' Forcible Eritry was found, 
© and Reſtitution awarded but not executed. ' A Writ of Certiorari comes 
*to a Juſtice of peace, and he refuſes to open ir till he had ſpoke with 
© his Companions, Reſtitution was given 1n the Kings Bench, and Re- 
8 _— prayed and granted, and the' Juſtice of peace much chid. 
© Tel. 32. | | 

' The Certiorari may be ſometimes to remove and ſend up the Record it 
felf,and fometimes but only the Tenor of the Record, (as the words there- 
in be) and it muſt be obeyed accordingly. | 

If there be variance between the Certrorari and the Record which is to 
be removed, the Juſtices need not to certifie ſuch Record, Lamb. 500 

A Juſtice of peace may deliver or fend into the Kings Bench an Inditt- 
meat found before him, or a Recognizance of the peace taken by him,or a 
Force recorded by him, without any Cerfiorar7 : but if a Juſtice of peace 
having a Record m his hands be diſcharged of his Office, now he cannor 
certifie it without a Certzorarz, although he be made a Jaftice of peace 
again, See8 H.. f.5. Br. Record 64. 

If a Certiorari be to ſend up the Inditment of A. in which Indiftment 
ſome-others be indicted-with the ſame A. yet need not the Juſtice of 
peace to make Certificate concerning any but A. For although they be 
named joyntly, yet they be indicted ſeverally,and the King may pardon A. 
without forgiving the other, 6-Ed. 4 5. 

If a Certiorari (hall come to the Juſtices of rhe peace to remove an 
Indiament, and the party faeth not to have it removed, but fuffereth 


it to lie ſtill after the day of the Rernrn of rhe Certiorart; yer it feem- 
eth the Juſtices of peace ought ex officio to fend it away, becaufe the 
Writ contamerth in it felf a Co 


t to themfo todoz and fo my 
Ho 


333 


Certiorari. 


Superſedeas of ir ſelf to the Juſtices of peace to ſtay their Proceedings, 
See antea tit. Forcible Entry. 

| And yet by others the Juſtices may proceed upon the Indictment, F;de 
Crom. 132, 133. &- 166. Dyer 245. 


Chap. 195. 


And albeit the Certiorari be a Saperſedeas of it ſelf, yet may the party Lamb.457 
upon the Certiorari purchaſed have a Swperſedeas alſo direted to the She- r.n.s. 
riff, commanding him that he arreſt him not upon that Record before the 237 


Juſtices of peace, Fitz.f. 237. In which place alſo he doubteth whether 
the Juſtices of peace themſelves ought not of duty ro award their own 
$uperſedeas to the ſame effe&, after-that the Writ of Certiorari is brought 
to their hands, 

If a Certiorari come to the Juſtices of peace to remove an Indidtment, 
and in truth the Indictment was not taken till after the date of that Cert- 
orari; yet if the Indictment be removed thereby it is good enough, for 
that they be both the Kings Courts, (1 R.3.4) andin ſuch a caſe it is now 
uſual to remove it, Vide Fitz. 71. d. 

But all Writs of Certiorari being to remove any Indictment of Forci- 
| ble Entry, or Riot, or of Aſſault and Battery, found before the Juſtices 
of peace, ſhall now be delivered at ſome Quarter Scſhions of the peace 
in open Court, &c. 21 Fac.c. 8. See hic antea tit. Forcible Entry. * And 
* the perſons ſo proſecuting the ſame ſhall (before the Allowance there- 
© of) become bound unto the Proſecutor in 101. Bond with Sureties, 
*as the Juſtices ſhall think fit, with Condition to pay the Proſecutor 
© (within one month after ConviQtion) ſuch reaſonable Coſts and Da- 
© mages, as the Juſtices of the peace of the County (where the Bill ſhall 
* be found) hall affeſs and allow; and in default thereof the Juſtices 
* may proceed. 


All the higher Courts at Weſtminſter may write to the Juſtices of Lamb.go1 


peace, to certifie their Records that do make for the trial of Cauſes de- 
pending in them, as you may read 19 H.6.19; where they of the Com- 
mon Pleas did ſend to the, Juſtices of peace for an Indictment, becauſe in 
a Writ of Conſpiracy (brought or depending before them) it was mate- 
rial to have it. 

In ſome caſes the Juſtice of peace may certifie a Record (by him made 
or found before him out of Seſſions) without any Writ of Cert;orari there- 
fore to him direfted, Vide antea tit. Forcible Entry. | 

In other caſes he muſt of duty certifie his Proceedings, but may ſpare 
to certifie the Record, until a Certiorari come to him for it. See hereof 
axtea tit. Surety for the Peace. 

For the manner of the Writ of Certiorari to remove Records from one 
Court to another, or from the Juſtices of peace, or other Officers of Re- 
cord, to any the higher Courts at Weſtminſter, &c. there are divers forms 
and ſorts thereof, as you may ſee in F, N.B. 242. &c. 

I will only ſet you down here one Form for all, and fo conclude. 


The Form of Certiorari out of the Chancery to certifie a Recognizance 
taken by a Juſtice of Peace in the County for the keeping of the 
Peace, &c. 


AROLUS, Dez gratis, Angliz, Scotiz, Franciz &- Hiberniz Rex, ding 
Fidei Defenſor, &c. Cuſtodibus Pacis noftri in Com' Cantab. &- eorum 143, ” 


cuilibet ſalut'. - Volentes certis de cauſis Certiorari ſuper tenor' cujuſdam Se- 
curitatis Pacis, ('vel Boni geſius ) quam A. P. Armiger nuper invenit coram 
vobis, vel aliquo vefirum, de eo quod ipſe dampuum vel malum aliquod R.S. 


aKt 


Chap. 195. - C er tiorat z. 33 5 


+ aut aiio alicui de populo noſtro, de corpore ſuo nec faceret, nec fieri procuraret 
quevis modo; vobis mandamus quod tenorem in Securitatis Pacis ( ſroe Bons 

. geſius) predi nobis in Cancellar' noſtr' in OFabis Purificat' Beatz Mariz 
prox* futur,, ubicunq; tunc fuer, ſub (igill' veſtr' vel unius veſtr” diilinte &+ 
aperte (ine dilatione mittatis : Et hoc ſub pena cent” libr' nullatenus omittati, 
nec aliquis veſtr' omittat. Teſte meipſo apud Welt. 28 die Nov. auno Regni 
noſtri ſexto, | | | 


The Return hereof ſee ante tit. Surety for the Peace. 

**But if the Certiorari be with theſe words, We command that. you 
* ſend all and ſingular the Recognizances aforeſaid, with all matters con- 
* cerning the ſame, as fully and wholly as before you, &e. they were late 
*taken, &c. Here the Juſtice of peace, together with the Recognizance, 
* muſt certifie and fend his Examinations taken, or the Warrant whereby 
* the party was brought before him to find ſuch Surety, and ſuch other 
* matter or cauſe as he knoweth why ſuch Surety was required againſt the 
* party; that fo the Court above may proceed againſt the party (if cauſe 


© be required) according to Law and Juſtice. And the Certificate may 
© be thus. 


* JT M.D. one of the Juſtices of the peace in the County of Cambridge 
* | do certifie his Majeſty in his Court of Chancery (or Kings Bench ) 
© That [ by virtue of a certain Warrant (the Tenor of which is hereun- 
* der written) did. compel R.C. in the ſame Writ named, to find Surety ac- 
* cording to the forrf of the ſaid Warrant. And I the ſaid M. D. by vir- 
* tueof the ſaid Writ, the ſaid Recognizance in the ſaid Writ mentioned, 
* and aff things touching the ſame, to his Majeſty (under may Seal) do 
© hereby diſtinQly ſend, as in the faid Writ is of me required. In witneſs 
* whereof, &c. - 


The Tenor of the above mentioned Warrant followeth. Then under- 
neath write the Warrant, &c, verbatine. 

Nota, Quod Record ne ſerra remove mes per Certiorari, ou Corpus cunt 
ceaſe Fitz. Record. 3. 

ote alſo, that upon a Certiorari to remove an Indictment of a Riot 
or Forcible Entry, &c. the Return muſt have theſe words, Nec noz ad 
diverſas Felonias, &c. For it the Return mentions only that they are 
Juſtices of the peace, without the former words, Necnon ad diverſas Fe- 
lonias, Tranſgreſſiones, &» alia malefata, &c. according to the Commiſſion, 
the Return is inſufficient, 12 H. 7. 25. 2 R.3.9. Br.Indi&ment 32, 50. 

Alſo note, that no Certiorari ſhall be granted to remove any Recogni- 
zance, except the ſame Writ be ſignified with the proper Hand of the 
Chief Juſtice, or (in his abſence) of one of the Juſtices of that Court out 
of which the ſaid Writ ſhall be awarded or made, 1 & 2 P. & M. c.14. 


DEUDS 
Minimis Magms, 


FINIS. |; 


4 WIIL & 
Mar. ©. 8. 


[bid 


thid. 


Ibid. 


Ibid. 


lbid. 


ADDEND A- 
At the end of Chap. 4. add this. | 
Y this Act of 1 I. & Mar. c. 8. the At. of 1 ElJiz. entituled, 4# A to Ocths. 
reſtore to the Crown the ancient Furiſdifion over the Eſtate-Eccleſiaſtical and Stat. 1 Bs 
Spiritual, and aboliſhing all Foreign Powers repugnant to the ſame, commonly = __ 
called the Oaths of Supremacy 3 and alſo the A of 3 Fac. 1. entituled, An A# 
for the better diſcovering and repreſſin Pepiſh Recuſants, commonly called the Oath 
of Allegiance ſhall from hence orih be repealed” and made void for fo much as 
concerns the ſaid Oaths. 
And that the Oaths appointed by this preſent Ac, ſhall after the firſt ny of hen to bf 
May 1689. be taken by all ſuch Perſons as were required to take the ſaid abro- *4- 
gated Oaths, before fuch Perſons as in this A& expreſſed; Thar is to fay, Every pefore 
Archbiſhop and Biſhop that now is, and every Perſon 'of and above the De- zbon. 
gree of a Baron, in the Chancery or Kings Bench in open Court berween the 
hours of nine and twelve in the * Sar Lefore the end of Trinity Term next, 
or at the General Quarter-Seflions between the faid hours before the firſt day of 
Aaguft next, all which ſhall be put on Record in the reſpe&ive Courts. And 
all other Perſons ſhall take the Gd Oaths, and fubſcribe the {aid Declarations 
before ſach Perſon or Perſons as by any A& or Acts were authorized to tender 
the ſaid Oaths of Allegiance now abrogated, and y women. «— to be liable to Penalties 
the Penalties, as by any ſuch Statute was appointed for negle& or refuſa! of the 
ſaid abrogated Oaths 
Archbiſhops, Biſhops or any other of the Clergy, to take the Oaths before 7(/:rgy, 
the firſt of Auguſt 1689. or be ſuſpended for ſix Months ; And if after the ſaid | 
fix Months ſhall negle& or refuſe, then to be ipſo fa#o deprived. X 
And if any other Perſon or Perſons (other than the Perſons above mention- 
ed) ſhall refuſe to tak the ſaid Oaths when lawfully tendred, the Perſon or 
Perſons tendring ſhall commit the ſaid Perfon or Perſons to the common Gaol, 
without Bail or Mainprize, for three Months, unleſs the Offender ſhall pay 
down ſuch Sum of Mony, not exceeding 40 s. as the Perſons tendring the fad 
Oaths ſhall think fit, which Mony ſhall be paid to the Church-wardens, or 
Overſeers of the Poor of the Pariſh where the Offender laſt dwelt. And if at 
the end of the faid three Months the Perſon or Perſons upon lawful tender ſhall 
again refuſe, then to be committed, as aforeſaid, for the ſpace of ſx Months, 
unleſs they pay to the Tendrers ſuch Sum of Mony as they ſhall require, not 
exceeding 10/7. nor under 5 /. to be diſpoſed as aforeſaid. And unleſs ſuch Ot- 
fender ſhall become bound with two Sureties to be of the Good Behaviour, and 
alſo to appear ar the next Afﬀizes, or General Gaol-delivery, at which Afizes, 
or Gaol-delivery the Oath ſhall be tendred, and upon refuſal when again ten- 
dred, ſuch Offender ſhall be adjudged incapable of any Office, Civil or Mili- 
tary, and ſhall remain bound to the Good Behaviour until he cake the faid 
Oaths. - And if fach Offender ſhall refuſe to ſubſcribe the Declaration menti- 
oned in the Statute of 3o Car. 2. entituled, 4» At# for the more effettnal preſerving 
the' Kings Perſon and Government, by diſabling Papiſts from —_ either Houſe of 
Parliament, ſuch Offender ſhall ſuffer fach Penalties and Diſabilities as a Popi 
Recuſant convicted, &c. 4.4 | 
Alſo the Statute of 13 Car. 2. entituled, 4n A# for ordering- the Forces in the 13 Ear. 2; 
ſeveral-Commries 4 thu Kingdom : And alfo ſo much of a Declaration preſcribed - Gd 
in an other Act, made the ſame- year, entituled; 4s A# for the Uniformity of * 
Publick Prayers, &«c.' ſhall not from henceforth be etyoyned, nor any Penalry 
ſuffered for not taking or ſubſcribing the ſaid Oath, or the ſaid reciced part of 
the faid Declaration. 
The Ofths required by this A& are as followeth, -- 


I A: B.'do fincerly premiſe and (wear, That I will be Faithful, and: bear true Alle» The Form 
giance 80 their Majeſties,, King William and Queen Mary. of the_0ath, 
ToBrTouh Sol) al ia ant 7 

I . 


>< Aaa 


Addenda. 


OT ET TIS 


— 


- © 
DE — 


I A. B. do ſwear, That I do from my Heart abbor, deteſt and abjure as impious and 
heretical, that damnable Dottrin and Poſition, That Princes excommunicated or depri- 
or any Authority of the See. of Rome may be depoſed or murthered 

by their Subjes, or agy other whayſoever. And'1 do declare, That no. Foreign Prince, 
Perſon, Prelata, Stgte or Patertate hath, or aught to have any Furiſdiftion, Power, 


wed by the Pope 


Saperiority, Preeminence or Authority Eccleſiaſtical or Spiritual within this Realm. 
So help me God, e*c. 


Exrolmen, The Narhes of all ſuch Perſons and Officers aforeſaid, that do or ſhall in 1bid. 


' Crown O 


Chancery, Kings Bench or Quarter-Seflions, take the Qaths by this AR ap- 


pointed, ſhall be in the faid Court inrolled, with the day and time of, rakin 
the ſame, in Rolls made for that purpoſe. The which Rolls in Chancery tha 


be hung P in the Petty-Bag Ofhce, and the Rolls of the Kings Bench in the 
ce, and in ſome publick place in every Quarter-Seflions, there to 
remain every Term and Quarter-Sefſions to have reſort ro without Fee. And 


na Officer to take above 12 d. for entring the taking the ſaid Oaths. 
" Whereas ſince the Feaſt of St. Michee! laſt paſt, divers Perſans have been Ibid- 


Burials. 


Forfeiture. 
Affaauit, 


Forfeiture 
lwvitde 


Forfeiture 
by Fuſtices 
of Peace, 
Kc, 


admitted into Offices of Truſt, and could not take the ſaid Abrogated Oaths 
in ſuch time as is appointed by an A& made 25 Car, 2. entituled, An A&# for 
proventing of Dangers that may happen from Popiſh Recuſants, It 1s therefore enact- 
ed, that if any ſuch Peripa ſhall before the of Auguſt 1689. at the Quatr- 
| A mentioned, and re- 
peat the ſaid Declaration, and take the Sacrament of the Lards-Supper accord- 
Ing to the uſe of the Church of Exgleng, and procure a Certificate, as by che 
ſhall be indempnified, and dif- 

charged from any Penalty or Diſabilicy chat he might have incurred by the 


ter Seflions far that County take the Oaths in this 
Gid AR is required, that then ſuch Perſon 
faid Ac. 

At the end of Chap. 18. add the. 


-But the faid Statute of 18 Car. 2. proving incffeual, the ſame was repealed 39 Cir: 2+ 


of any material but Sheeps-wool only, upon pain to forfeit five pounds, 

An Afidavit under the Hands and Seals of two Witneſſes, (and under the 
Hand-ot the Magiſtrate or Officer before whom ic was ſworn 3 for which no- 
thing ſhall be paid) muſt be brought to the Miniſter within eight days ater 


the party is interred, that. he was not buried contrary to the ſaid Act of 


39 Car. 2. which ſhall be taken before ſome Jn of Peace, Maſter of Chan- 
cery, Ordinary or Extraordinary, Mayor, 

the City, County, Borough, &c. where the party was buried : And if no ſuch 
Affidavit be brought, the Miniſter ſhall give notice thereof under his Hand to 
the Church-wardens or Overſgers of the Pgor, who within cight' days after 
ſhall repair to the chief Magiſtrate in any Tawn, &-c. if buried there, elſe co 2 
Juſtice of Peace, who upon Certificate thereof from the Miniſter, &c. ſhall 


grant a Warrant for levying the Forfeiture by diſtreſs and ſale of the Goods of 


the Party deceaſed, or in default thereof, of tht Perſons Goods in whoſe Houſe 
the Party died, or the Goods of any that had a Hand in putting ſuch Party an- 
to any Shroud, Coffin, &c. contrary to the ſaid AR, or = ordered the ſame : 
And if ſuch Perſog were a. Servant and died in his Maſters Family, the Mafters 


. Goods to bs liable; And if ſuch Perſan gied in his Parents. Family, the Pareats 


Goods to,be liable 3 one moiety. of which Forfeiture ſhall be to the Poor of 
the Pariſh, where the Party - is buried, the other to hian that will ſue tor the 


ſtrares negle&ing their duty aforeſaid, ſhall forteic five pounds for every Offence, 
to be recovered -by Action of Debt, Bill, Plaine, &c. wherein the Proſecutor 
ſhall recover hjs.tull Colts, fa as the Suit be commenced within ſix mongqhFaftrer 
the Offence committed ; one fourth part of the Forlorures to the King: .cwo 
fourth parts ta-the Poor of the Pariſh, where the Offender dwells, and one 


fourth parc co the Informer. Every 


uf, or other chief Officer of 


by the Statute ' of 30 Car. 2. cap. 3. whereby it is ena&ed, that no Corps ſhall © 3' 
be buried in any Shirt, Shift, Sheet vr Shrond, or any thing whatſoever made 
or mingled wich Flax, Hemp, Silk, Hgir, Gold or Silver, or in any Stuff or 
Thing, other than what1is made of Sheeps-wool only, or be put into any 
Coffin lined or faced with any ſort of Cloth, Stuff or other Thing that is made 


I bid. 


Miniſters, Church-wardens and Overſeers, Juſtices of Peace or chief Magi- Ibid. 


Ns H— 
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no Afﬀidavit is brought as aforeſaid, ſhall enter a memorial thereof 
Name of the Party interred, and of the time when he notified the fame to 
the Church-wardens or Overſeers of the Poor. - And the Qverſcers when they ,..... 
ive up their Accounts at the Seflions, or to any two Juſtices at their monthly comms. 
cetings, ſhall give an account of the nafhe and quality of evory Perſon in- 
terred fince their former account3 And of ſuch Certificates, and of their levy- 
ingthe Penalties, and of their diſpolal thereot, on pain of $1. to be levied by di- * 
ſtreſs and ſale of Goods, by Warrant from the faid Juſtices or two ot them : and 
their Accounts ſhall not be allowed till they have accounted for the Burials 
Ibid. No@Penalty ſhall be incurred, where the Party died of the Plague. + Plague. 
32 Car. 2, And now by the Statute of 32 Car, 2, ( where no Juſtice of Peace ſhall re- gg4aus. 
C. I ſide or be to be found in any Pariſh where any party ſhall he inrerreg) ſuch 
Oaths or Afﬀidavits may be admigiſtred, not only by ſuch Magiſtrates as afore- 
faid, but by any Parſon, Vicar or Curate in the ſame County, other than of 
the Patiſh or Chappel of Eaſe, where the Party is interred, and they are to 
atteſt the ſame under their Hands gretiz. | 


Ibid. — Every Miniſter ſhall keep a Regiſter of all Burials and Affidavits + and where xcgite, 
| agaialt the 


| At the end of Chap. 21. add tha. 
The Clerk or chief Officer of his Majeſties Greef-Cloth, ſhall three days' at 
x Jac. 2, leaſt before his Majelties arrival give notice by Warrant from the Green-Cloth in carriages. 
c.io Writing totwoor more of his Majeſties Juſtices of Peace next adjoyning, to pro- 
vide ſuch a number of Carts and Carriages fiem the places next adjacent, as his 
Majeſty ſhall have preſent uſe of, exprefling the certainty of that number, as al- ,,,,z,, o 
fo the time and place when and where they are to attend; which Carriages ſhall orſes or 
conſiſt of four able Horſes,or ſix Oxen,or tour Oxen and two Horles, for each of 0x. 
which Cart or Carriage the Owner ſhall receive 6 4. for each Mile they go 
laden : And upon retulal or negle&, &c. ſhall upon Conviction thereof by e 
Oath -of the Conſtable, &«. or two other credible Wicneſſes betore the ſaid 
Juſtices of Peace of the County, or Mayor, &c. where he 'or they inhabic 
(which Qath they ſhall have power to adminiſter) che party fo refuſing or neg- Forficare, 
leRing, ſhall forteir 40 4. to the Kings ule, ro be levied by diſtreſs, &c. 'render- 
ing to the party the overplus by Warrant from the ſaid Juſtices, &e, 
Ibid, - No Horſes, Oxen, &c. ſhall be forced to travel above one days journy from zut one 
the place of lading, nor without my Mony: And in caſs any Juftice of Peace, 435/047 
Mayor, &«. ſhall take any Gift to ſpare any ſuch Perſon, or thall injuriouſly 
charge or grieve any Perlon through envy or malice, or ſhall impreſs more 
Carriages than directed by the Green-Cloth, That then upon due proof and con- 
viction the Party ſo offending ſhall forfeit 10 4. to the Party grieved, or any who Forſcitare, 
ſhall ſue for the ſame, &c. * 
Ibid. And whereas extraordinary prices for ay, Oats, &c. have been exacted fiom price of 
y Majeſties Servants during their abode, Any two or more of the Juftices of corn, Hay, + 
eace near adjoyning to the Road throagh which his Majeſty is ro paſs, ſhall *< 
immediately after notice from the Green-Cloth and Avenor under their Hands 
and Seals, ſet down reaſonable Rates to be paid during his Majeſties abode there 
for Hay,Oaths, and other Accommodations for Horſes,as they in their difcretions 
ſhall chink fit, whereof Proclamation to be made a day at leaſt in fome neigh- 
bouring Town before their Majeſties Arrival. And if any Perſon ſhall cake any 
- greater Sum than as aforeſaid limited, and be thereof convifted by confeflion, 
or by the Oath of one credible Witneſs before one Juſtice of Peace ( which 
Oath the ſaid Juſtice of Peace is hereby authorized to adminiſter) theri to pay 
to the Party grieved 40 5s. the Sum to be levied by diftrels by Warrant from the 
faid Juſtice, and by ſale thereof, returning the gverplus to the party, (charge "7 
of Diltrels firſt deduced). This A to have continuance no Jonger than the 
firſt Seſkons of next Parliament. | 


; At the end of Chay. 23. dd this. 
t Jac. 2 Debts incurr'd for the Building the Church of St. Fames's to be charged up- $:.James's 
c.222 on the Inhabitants and Occupiers of Lands, Tenements, &c. within the faid £9 
Pariſh to be paid in four years by ſixteen quarterly Payments, ſucceſlively to be church- 
taxed by the Church-wardens and Veſtry-men of the ſaid Parith, a ing t© #474ens 
ths improv'd value. All which ſaid = TY {hall be confirmed and ——_— COP ” 
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by the two next Juſtices of the Peace of, and dwelling within the City and Li- 
berties of Weſtminſter under their Hands. and Seals, and be colle&ed by ſuch Per- 
- ſons Inhabitants of the ſaid Pariſh, as che ſaid Veſtry-men, or any ſix or more 

of them ſhall from time to time under their Hands and Seals appoint. 
The The Miniſter of St. Fames's Church to have 100. per annum, to be paid quar- 
Preacher - terly by the Church-wardens for the time being, and upon default made after 
» Tool. Per. 1 wtul demand made at the Dwelling-houſe of any of the faid Church-wardens, 
m0uT- - - that then the two next Juſtices of the Peace of the place, may upon complaint 
made, give Relief according to the true intent of this At, and may cauſe the 
Church-warden or Church-wardens offending - therein, to be impriſoged cill 

payment-be made of what is behind and unpaid. 


Notice to Notice to be given in the Church every Eaſter by the Church-wardens to Ibid 


Heuſe- © ſuch and fo many of the ſubſtantial Houſholders, as they think fir to meer with 
—_ \** them on the next Tueſday after Eaſter inthe Veſtry or Chance] of the ſaid Church 
mabe to make the ſaid Afſeſiment. And upon default of notice or meeting, every 
Taxes Perſon offending therein which ſhall not make proof of a reaſonable cauſe of 
his abſence before ſome one Juſtice of Peace of the Ciry and Liberty of We#t- 
minſter, ſhall forfeit the Sum of x /. to the ſaid Preacher, to be levied by diſtreis 
and ſale of the Offenders.Goods, by Warrant under the Hand and Seal of any 


one Juſtice of the Peace, rendring the overplusto the Owner after deduction of 
reaſonable Charges for levying the ſame. 


Officers - If the Colkeoropf, or for any Tax made by virtue of this Ac ſhall refuſe to j1;q 


puniſhed . accept the Office, or be negligent in his Duty, ſhall forfeir for every Offence 
for weli- the Sum of 40 5. to.the'uſe of the Poor.of the ſaid Pariſh, to be levied by War- 
erat  rantof any one Juſtice of Peace under his Hand and Seal, by diſtreſs and fale of 
Penalty for his Goods as aforeſaid, And if any perſon ſhall refuſe to pay the Mony on him 
conveying or her ſo rated or _—_— by virtue of this Ac, it ſhall and may be lawful for 
os the Taid Colleors by Warrant under the Hands and Seals of any two Juſtices 
902% of the Peaceof the place; to levy the ſame by diſtreſs and ſale of the Goods of 
the Offender, &c. And if any perſon ſo refuſing or negleRing, ſhall convey 
away their Goods whereby the Sum aſſeſſed cannot be levied; any two Juſtices 
of Peace are hereby impowred by Warrant under their Hands and Seals to im- 
priſon the Offender (not being a Peer or Peereſs of this Realm) and to be de- 
eained in the Common Gaol of the ſaid City and Liberry of Feftminſler till the 
| Sum fo taxed be paid. 
Juſtices to And if difference ariſe between Landlord and Tenant concerning the ſaid 1bid, 
reconcile quarterly Aﬀeſſments, or if any perſon find him or her ſelf grieved with any 
Dafferences Tax made by virtue of this A&, ariy two Juſtices of Peace as aforeſaid, ſhall 
hereby have power finally to determine the ſame as they ſhall think meet. 
Scaverg?rs Scavenggs and Surveyors of the High-ways ſhall account to two or more Ju- 1,4 
49 accounts ftices, ec. within four days after the gle&ting new Scavengers and Surveyors tor 
the enſuing Year, and ſhall account tor what Mony is remaining in their Handg 
to the nextenſuing Scavengers, and any two Juſtices as aforeſaid, may commit 
ſuch Scavengers and Surveyors ſo refuſing to account to the common Gaol with- 
out Bail or Mainprize until he make a true Account, and pay ſo much thereof 


as he ſhall be found in Arrear. 
Art the end of Chap. 27. add this. 


Foreign The Jultices ofPeace at their Quarter-Seflions next after Michaelmas and Eaſter , j,. . 
Corn, yearly, by the Oaths of two ſubſtantial Perſans of the reſpe&ive Counties, be- «15, 


ing neither Merchants nor Factors for importing Corn, nor interefled in the 
Corn imported, and having a Freehold Eſtate of 20 /. per annum, or a Leaſe of 
50 l. per annum above all Charges, &c. (which Oaths the Juſtices are impowred 
to admigiſter). and by ſuch ways as to them ſhall ſeem convenient to examine 
the Prices of midling Engliſh Corn and Grain as they ſhall be fold, and certifie 
the ſame with two ſuch Oaths made as aforeſaid, in Writing annext, unto his 
Majeſties chief Officer or Colle&or of the Cuſtoms, reſiding in the reſpective 
Ports where ſuch Corn ſhall be imported, to be hung up in the Cultom-houſe 
for publick Information ; And the Cuſtom and Dpcy of all ſuch Foreign Corn 
ſhall be colle&ed according to the price in ſuch Certificate. Provided that 
whatſoever is done by the Juſtices of Peace at their Quarte:-Seffions in their ſe- 
| veral' Counties, may be done in like manner in London, in Ofober and _ 
l . yearly 


at. At. BY . —CSW_ 


5 


y Xs — 


| " Addenda, ; 


yearly by the Maior, Aldermen and Juſtices of che Peace there ; the Perſons 


making ſuch Cong no Corn-Chandlers, Mealmen, &c. 'but ſubſtanrial 
Houſe-keepers, qualified as before. | 


At the end of Chap. 34. add this. 
| will.& The Cuſftos Ritulorum to nominate the Clerk of the Peace, who for his miſ- Clerk of | 
Mar. c.21+ Managment may be ſuſpended or diſcharged by the Juſticgs of Peace, and if the #* Pract, 
Cuftos Rotulorum refuſe or negle&.to pur 1n another, the Juſtices may nominate 
one at their General Quarter-Seffions, 


a At the end of Chap. 38. add this. 
| will, & As well Juſtices of Peace as Commiſlioners of Exciſe* or Appeals have power zxciſ 
Mar.c.24. © hear and determine Complaints between the Brewers and Gaugers. 
No Commiſlioners or other Perſons imployed about the-Dury of Exciſe, ſhaÞ rorfeitarts 
receive from any Colleors, Surveyors, Gaugers, &c. any Fee or Reward u 


ain of forfeiting their Office, upon proof by two or more credible Witneſſes 
c Laſs two of their Majeſties Juſtices of the Peace. 


At. the end of Chap. 42. add this 

20 Car, 2. If atiy Perſon ſhall in che River of Severn, fiſh with, or make uſe of any En- 

C, 9, gin or Device, whereby any Salmon,. Trout or Barbel 'under the length ap- 

inted by the Statute of 2 Ez. ſhall be taken or killed, or ſhall fiſh wich any 
Net for Salmon, Salmon-mart, Salmon-Peal, Pike, Carp, Troat, Barbel, Chub 
or Grayling the Meſh whereof ſhall be under two inches and an half fquare 
trons knot to knot; or above twenty yards in'length, and ewo yards in breadth, 
or above fifty yards in length and fix yards in breadth in the wing of the Nee 
in the faid River from Rippleſtock-lake to Glouceſter-Bridge, or above ſixty yards 
in length below Ghuceſter-Bridge, and fix yards in breadth in the wing of the 
Net, or ſhall fiſh with more than one of thoſe Nets at once, or ſhall uſe any de- 
vice for taking the frie of Eels, he ſhall forteit five pounds, for every Offence, 
and the Fiſh 1ſo taken and the Inſtruments uſed in'taking then; and ſhall alſo 
forfeit five pounds for every time he or they ſhall water any Hemp or Flax in 
che ſaid River. ., 

Tbid, If any . between the firſt of March, and the laſt of May, ſhall do any A&t 
whereby the Spawn ſhall be deſtroyed, they ſhall forfeit forty ſhillings for every 
Offence, and the Inſtruments imployed tor the ſaid purpoſe. 

wid." The Juſtices of Peace of the Counties of Forcefter, Salop and Glouceſter ſhall 
be Conlervators of the ſaid River in their reſpective Counties, and make one or 
more under Conſervators in their reſpective Limits, to whom-or to any Con- 
ſtable, Tithingman or Headborough, upon their own knowledge or information 
of any ſuch Offence, they ſhall ifſue Warrants under the Hands and Seals of 
any two of them, to ſearch in all ſuſpected Houſes, &c. for ſuch. unlawful In- 
{truments and ſeize them,and bring them to the Quarter-Sefltons to be deſtroyed. 

Thid, None ſhall be puniſhed tor the faid Offences but by Information or Indictment 
before the Juſtices of Aflize, and Nifs Prins, Oyer and Terminer, and Gaol- 
delivery, or the General Seffions of the Peacez The one moiety 'of the For- 
feitures ſhall be to the uſe of the Poor of the Pariſh where the Offence ſhall be 


committed, the other to the Proſecutor to be levied by Freri facias, or Capias ad 
[atisfaciendam. 


Severn 
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After Chap. 64. place this. 
Moſs Troopers. 
13 & 14 The Juſtices of Peace of Northumberland and Cumberland, at their reſpeQive Tis 
Car.2. C General Seflions of the Peace may make an Order. for charging the Inhabitants 
_ for ſecuring the ſaid Counties trom the ſpoil and rapine of lewd and diforderly 
Perſons called Moſs-Troopers. But Northumberland ſhall not be charged with 
above 500 /. nor Cumberland with above 200 /. in the year. : 
Ibid. For this end the ſaid Juſtices may appoint from time to time any Perſon or Sealarrrs. 
Perſons to have the command of a certain number of Men, not exceeding thirty 
in Northumberland, and twelve in Cumberland to ſearch out and bring toTrial 
the ſaid Malcfactors; And may iffue out their Warrants to the ſeveral Confta- 
bles, anu ather Officers to levy the ſaid Sums by diſtreſs and fale of Goods : And ÞiF!s. 
the {aid Juſtices of Peace in the faid ſeveral Counties, or any one of them, re- 


fpecive- 
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| n___— may examine complaints againſt Colle&ors or other refraRory Per- 
ns - o to five obedience hereunto, or ating in diſturbance or obſtruction 
of the Premiſles, and bind them over to the next Ouarter-Seflicns. ; 
Treafrtr, The ſaid reſpeive Juſtices may appoint a Treaſurer to receive the Mony Ibid. 
from the ſaid Colle&ors, and pay it over according to their Orders made at the 
\ hid reſpective General Seſſions of the Peace ; and may agree and article yearly 
| - with ſuch as they ſhall imploy in the faid fervice, and take'ſecurity of them for 
the faithful performance thereof. BY: 
Perſons imployed in the Border Service, that ſhall wilfully hegle&t to appre- Ibid. 
hend or bring to Trial any of the faid Moſs-Troopers, ſhall be diſabled to ma- 
nage or take upon them the ſaid imployment, and be fined and impriſoned by 
| the Juſtices of the Peact ac cheir General Seffions. 
The Juſtices may leſſen the charge, if they ſee cauſe. Ibid, 
- '6 Nete, this Statute of 1 3 & 14 Cor. 2. was diſcontinued, but is by the Statute 29 & 3o 
of 29 & 30 Car. 2. revived, and to continue from thenceforth for ſeven years; Car.2.c. 2, 
from thence to the end of the firſt Seffions of the next Parliament. 

Security. The ſaid Juſtices of Peace of Northumberland and Cumberland ſhall at their re- 25" & 30 
ſpective Quarter-Seffions, take ſecurity of ſuch as they imploy in the ſaid fer- ©2#-2-©-2- 
vice, for the preſervation of che {aid Counties from Theft and Rapine, to arn- 
ſwer the Damages ſuſtained by their defgule, and to pay and fatisfie the ſame 
within four months after proof thereof made by the Oath of one Wicneſs at 
the next Quarrer-Seflions, 1o as the Goods ſtolen be entred in one of the Books 

to be kept tor that purpole, within forty eight hours after chey ſhall be ſtolen ; 

Broks, And Books ſhall be kepe tor that end in every Market Town of the faid Coun- 
ties, and at ſuch other places; and by ſuch Perſons, as che ſail Juſtices at their 
General Seflions ſhall order. - | 

The ſaid Jultices ſhall yearly pr every ewo years at furtheſt, in open Court ap- Ibid, 
point Perſons to be imployed in the ſaid ſervice. 

n . Every Perſon fo imployed, or as Treaſurer for the ſaid ſervice, hall receive 

«ramen. the Sacrament of the Lords Supper, according to the uſage of the Church of 
Exgland, in ſome publick Church upon ſome Sundey within three months after 
they ſhall enter on ſuch imploynient, and deliver a Certificate thereof to the 
next Quarter-Seflions, and take the Oaths of Allegiance and, Supremacy, and 

oath, make and ſubſcribe che Declaration appointed by 25 Car. 2. cap. 2. under the 
Penalties and-Forfeitures by che ſaid At appointed. : 

But this Statute of 29 & 30 Ca:.2. relates altogether to the above-ſaid Statute 
13 & 14 Cor. 2. c. 22. and fois but temporary as that is, viz, to continue bur 
for ſeven years, and from thence until the end of the firſt Seflion of the next 


Pasliament. | , 
At the end of Chap. 71. add ths. | 
Diſerning Any twoor more Juſtices of Peace that know or ſuſpe&, or ſhall be inform- 1 Will. '& 
Papiſts, ed that any Perſon is, or is ſuſpe&ed to be a Papilt, ſhall render to ſuch Perſons Mac! 5: 
the Declaration ſet forth in an Ac of Parliament made 13 Car. 2. entituled, A» 
/ Aft for the mare effettnal preſerving the Kings Perſon and Goveryment by diſablin 
Papiſts from fitting in either Houſe of Parliament, to be by bir made, repeated and 
ſcribed. And if Fich Perſon ſhall refuſe to make, repeac and ſubſcribe the ſame, 
or ſhall refuſe to appear before the ſaid Juſtices for the making, repeating and 
ſubſcribing the fame, upon notice to him given, or lefe at his uſual place of abode 
by any Perſon authorized in that behalf, by Warrant under the Hands and Seals 
of the ſaid rwo Juſtices, ſuch Perſon ſhalt from thenceforth be liable and ſub- 
ject to all the Penalties, &c., hereafter in this Aft mentioned. 
Memesof ' Alfo the faid Juſtices of Peace ſhall cereifie the Name, Sirname and place of Ibid. 
Perſoxs Ahode of every Perſon & refuſing or negle&ing co make, &c. the ſaid Declara- 
eg = tion, or refuſing to appear before them for che ſame : As alſo of every Perſon 
id, Who ſhall make, repeat and ſubſcribe the ſame at the next Quarter-Seſlions, to 
be then recorded by the Clerk of the Peace or 'Town Clerk. | 
what 4m; No Papit, or reputcd Papiſt fo refuſing or making default, as aforeſaid, ſhall Ibid 
in ht on to his uſe any Arms, Gun* 
oy a Am ſuch ary Weapons as ſhall be allowed 


Ibid. 


A ſ__—— __ NO” 7 _ = 


— 


ibid. 


Ibid. 


Ibid. 


Ibid, 


JZ© Car, 2, 


the day time with the affiſtance of the Conſtable, &c. to fearch for Arms, &c. 

which ſhall be in the cuftody of any ſuch Papift, or reputed Papiſt, and ſeize 

the ſame for the uſe of their Majeſties, which the ſaid Tuftices ſhall ar the next 

Quarter-Seflions deliver in open Court to the uſe aforeſaid. | : 
Every Papilt or Papiſt reputed who ſhall not within, ten days after ſuch refuſal _ p 

or making default, diſcover or deliver up to ſome of their Majeſties Juſtices of ;; pon 

Peace, all fuch Arms, Weapons, &c. which he ſhall have in his Houſe, &c. or them. * 

ſhall hinder any perfon lawfully authorized to fearch for and ſeize the fame, 

that every perſon fo offending ſhall be committed to the common Gaol, b 

Warrant under the*Hands and Seals of any two Juſtices of Peace, without Bal 

or Mainprize for three months, and fhall forfeit the ſaid Arms, and treble the 

value to uſe of their Majeſties, to be appraiſed by the {aid Juſtices. 


Any perſon that ſhall conceal, or be privy, aiding or aflifting to the conceal- 4idixg 6 


ing or knowing thereof, ſhall not diſcover the ſame to fome of their Majefties 4% ** 
Juſtic 


es of Peace, ſhall be committed to the Gaol, by Warrant under the Hands —— 
and Seals of any ewo of his Majeſties Juſtices of Peace, wichout Bail or Main- 
prize for the ſpace of three months,and forfeit the treble value of the ſaid Arms. 

If any perſon ſhall diſcover any fuck Arms, &c. ſo as the ſame may be ſeized Award 
for their Majefties uſe, the Juſtices of Peace upon delivery of the fame art their diſcee 
General Quarter-Sefhons ſhall have power, as a Reward for ſuch a Diſcovery, "_ 
by order of Seffions to aHlow to him a Sum of Mony amounting to the full value 
of the Arms, &c. fo difcovered, the faid Sum to be aſſeſſed by the judgmenc 
of the faid Juſtices at their Seffions, and to be levied by diſtreſs and fale of the 
Goods of the perſon offending, rendring the .overplus, &c. to the Owner. But 
if after default the Offender ſhall ſubmic to the Juftices of Peace at their 
Quarter-Seflions, and in open Court make, repeat and ſubſcribe the ſaid De- 
claration contained in the ſaid Act of 3o Car. 2. and take the ſeveral Oaths 
contained in an Ac made in this preſenc Parliament, entituled, An 4&# for re- 
moving and preventing all Queſtions and Diſputes concerning the aſſembling and ſitting of 
this preſent Parliament ; He thall be diſcharged of all Þifabiliries and Forteitures 
by reaſon of his refuſal or default as aforeſaid. 

No Papiſt or reputed _ retufing or making default as aforeſaid, after the $earch for 
fifteenth of May 1689. ſhall keep any Horſe above the value of 5 /. And that 4rms. 
any ewo or more Juſtices of the Peace, by Warrant under their Hands and Seals 
may authorize any perſon with the afhiitance of the Conſtable, &«c. to ſearch 
for and ſeize ſuch Horſes to the uſe of their Majeſties : And if any perſon ſhall 
conceal or be aiding and afliſting in concealing ſuch Horſes ater the faid 
fifteenth day of May, ſuch perſon ſhall be committed to priſon by Warrant as 
aforefaid, without Bail or Mainprize for three months, and forfeic to their Ma- 
jelties treble the value of ſuch Horſes. 


At the end of Chapter 78. add this. | 
If any perſon who was releaſed qut of priſon by virtue of the At of 30 Car.2. Priſons. 
ſhall at any time be found or fuſpeazed by any of his Creditors to have in his 
own hands, or in the hands of others, or to his uſe, or in truſt for him, any 
Mony, Goods or Chattels in value over and above what he is allowed to have 
by the Statute of 30 Car. 2. or by 22 & 23 Car. 2.c. 20. other than ſuch Goods 
in his Shop or Ware-houſe, as he ſhall have been credired, or truſted with fince 
the time of his diſcharge, and for what he ſhall be really indebred : and do not 
upon convenient demand pay his Debts therewith as far as the ſame will reach, 
That then at the requeſt of any Creditor, the Oaths in the ſaid Acts mention- 94% 


| ed, ſhall be tendred by him again, by any Juftice of Peace impowred by the 


31 Car. 2. 
C. 2. 


ſaid At of 3o Car. 2. to minitter it, or by any Judge of the Courr, wherein 
there is judgment againſt him, which if he refute co rake he ſhall be remanded 
to priſon in Execution: See thee Statutes and Oaths ar large. 
erſons Subjects of this Realm commitred for any ' Crime, ſhall not be re- temoval of 

moved into Cuſtody of any other Officer unleſs by fatne legal Writ; or where Prijoncrs- 
the Priſoner is delivered to the Conftable, 8&c. to be carried to Gaol, or ſent by 
any Fudge or Juſtice of Peace his Order to a Wark-houfe, or removed withia 
the County in order to his Triff or Diſcharge, or in caſe of Fire, Infegion or 
Neceflity. And Perſons ſigning any Warraar for removal, contrary hereunt 
or counterſigning the ſame, and the Officer or Officers that gbey ar mg ſuc 

| arrans 
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Oaths. 


Declaya-* 
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Niutens 
Servants, 
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7 —_——_ ſhall for the firſt Offence forteir to the party grieved 100 4, and for the 
ſecond Offence 200 /. and be incapable to hold his Office ; to be recovered by 
Aion of Debt, Suit, Bill, Plaint or Information, in any of the Kings Courts 


at Weſt m: b 
We At the end of Chapter $1. add this. 


No Peer of this Realm,” or Member of the Houſe of Peers ſhall vote or make 30 Caf. 2: 


his proxy in the Houſe of Peers, or fit there during any debate in the ſaid Houſe, © !- 
nor any Member of the Houſe of Commons ſhall vote. or fit there after their 
Speaker choſen, till he firſt rake the Oaths of Allegiance and Supremacy, and 
ſubſcribe and repeat this Declaration between the hours of .nine in the morning 
and four in the afternoon at the Tables in the middle of the ſaid Houſes, in a 
fall Houſe, viz. | . 

' I A. B. do ſolemnly and ſincerely in the preſence of God, Profeſs, Teftifie and De- 
clare, That I do- believe that in the Sacrament of the Lords Supper, there is not any 
Tranſubſtantiation of the Elements of Bread and Wine, into the Body and Blood of 
- Chriſt at or after the conſecration thereof by any Perſon what vever > And that the In- 
vocation or Adoration of the. Virgin Mary, or any other Saint, and the Sacrifice of the 
Maſs, as they are now uſed in the Church of Rome are ſuperſtitious and idolatrous : 
And I do ſolemnly in the preſence of God, Profeſs, Teſtifie and Declare, That I 4» 
make this Declaration, and every part thereof, in the plain and ordinary ſenſe of the 
words read unto me, as they are commonly underſtood by Engliſh Proteſtants, without 
any Evaſiom, Equivecation, or Mental Reſervation whatſoever, and without any Diſ- 
penſation already granted me for this purpoſe by the Pope, or any other Authority or Perſon 
whatſoever, or without any hope of any ſuch Diſpenſ aim from any Perſon or Authority 
whatſoever, or without thinking that I am or can be acquitted before God or Man, or 
abſelved of this Declaration, or any part thereof, although the Pope or any other Per- 
ſon or Perſons whatſoever, ſhould diſpenſe with, or annul the. ſame, or declare that it 
was null and void from the beginning. 

Every Peer of this Realm, and Member of the Houſe of Peers, and every via. 
Peer of Scotland or Ireland of twenty one years of age, or, upwards, and every 
Member of the Houſe of Commons, not having taken the ſaid Oaths, and 
made and ſubſcribed the ſaid Declaration, and all perſons convit of Recuſancy, 
that ſhall remain in the Kings or __ preſence, or come into any Houle 
where they reſide, ſhall incur and fufter the penalties hereafter mentioned, un- 
le ſuch perſon ſhall in the next Term after take the faid Oaths, and make the 
ſaid Declaration in the Court of Chancery, between the hours of nine and 
twelve... _ | 

Peers and Members. of the Houſe of Commons offending as aforeſaid, ſhall Ibid. 
be adjudged Popiſh Recuſants convi, and be diſabled to hold any Office in 
England or Ireland, or any Iſlands or Plantations to them belonging, or to fit in 
Parliament, or make a proxy in the Houſe of Peers, or to proſecute any Suir, 
to be Guardian, Executor or Adminiſtrator, or to take-any Legacy or Deed of 
Gift, and for every Offence ſhall forfeit 500 /. to him that will ſae for the ſame. 


Kings Ser- The King or Queens ſworn Servants ſhall take the Oaths, and make and ſub- Ibid. 


ſcribe the Declaration aforeſaid in the Court of Chancery, in the next Term 
after they ſhall be ſworn Seryants ; or in caſe of impedimene by ſickneſs, proved 


-upon Oath, and allowed under the Hand of the Lord Chancellor or Keeper, 


neglect to do the ſame, and yet come or remain in the preſence of any King or 


then in the next Term after ſuch impediment removed. And if ſuch perſons 
_ of this Realm, or come into any Houſe where they reſide, y Kingor 


_ ſuffer all the penalties and diſabilities aforeſaid. 


| But this ſhall not extend to any natural born Subje& of Portugal, who ſhall Ibid. 
be the Queens Servant, not exceeding nine at oncez nor to the Queens Women 


Servants nominated under her Hand and Seal, and not exceeding nine at once ; 


nor to any perſon who ſhall be licenced by Warrant of ſix Privy Counſellors, 


. or by Order of. Council, .to come into the King or Dnerns preſence, ſo as ſuch 
ag. 


Licence exceed not ten days, and be filed in, the petty I b 
Offenders taking the ſaid Oaths, and making the ſaid Declaration after ſuch Ibid. 


Offence committed, ſhall from thenceforth be freed from all penalties, as Popiſh 


Recuſants convieted as aforeſaid, and from all diſabilities incurred theteby ; bur 
not reſtored to any office ſupplied upon voydance, nor to any other ll after 
one year after taking the ſaid Oaths, and making the Deglaration aforelaid, nar 


diſcharged"o? the ſaid Forfeiture of 500 1. Nor 


- 
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Ibid. Nor doth this Statue of 30 Car. 2. extend to the Duke of York; _— 

; will, & . The Lord Maior of the City of London, and every Juſtice of Peace of the York, . 
Mar.c. 9. City of London, Weſtminſter and Borough of Southwark, and of the Counties of of Papiſte 
Middleſex, Surry, Kent and Suſſex may cauſe to be arreſted and brought before 
him every perſon or perſons not being a Merchant-Foreigner within the ſame 
Citjes, or within ten Miles of the ſame as are, or are reputed to be Papiſts, 
and tender to them the Declaration mentioned in the Statute of 3o Car. 2. En- 
tituled, An A# for the more effettual preſerving the Kings Perſon and Government, by 
diſabling __—_ fitting iv either Houſe of Parliament 3. And if ſuch perſon up- 
on tender retuſe audibly to repeat and ſubſcribe the ſaid Declaration, and ſhall 
after continue to be within the faid Cities, or ten Miles diſtance from the ſame, 

That the Offender ſhall forfeit and ſuffer as «Po Recuſant convict. 

Ibid. Every Juſtice of Peace fhall certifie every Subſcription before him by virtue $4bſeripti- 
of this A taken as alſo the Names of every perfoh refuſing to repeat or ſubs 9 certafied 
{cribe as aforeſaid upon tender, under the Hand and Seal of the ſaid Jultice ins 
to the Kings Bench the next Term, or elſe at the next Quarter-Seflions: And 
if the perſon refuſing and certified ſhall not within the next Term or. Seflions 
after ſuch refuſal appear in the Court of Kings Bench or Seflions, where ſach 
Certificate ſhall be returned, and in open Court repeat and ſubſcribe the De- 
Claration, as aforeſaid, and indorſe and enter his ſo doing upon the Certificate 
ſo returned, fhall be from the time of ſuch his refuſal adjudged a Popiſh Recu- 
ſant convict. | 

lvid, This A& ſhall not extend to any perſon uſing any Trade or Miſtery within To whon 
the Liberties of London and Weſtminſter, or within ten Miles of the ſame : Nor 9 44 
to ſuch as within ſix months before che thirteenth of February 1688. had their —_— 
Dwellings within the ſaid Cities, or ten Miles compaſs of the fame, not having 
any Dwelling elſewhere, ſo as before the firlt of Auguſt 1689. he do certifie his 
Name or place of Abode at the Seflions of the Peace to be held for the faid re- 
ſpeRive Cities or Counties. 

yz Will. & By this Statute it is enacted that neither the Statute of 23 Eliz. Entituled, A» Diſenters 

Mar. _ AF to retain the Queens Subjetts in their due Obedience : Nor the Statute of 29 Eliz. _— 

m. -—y Entituled, An "Ac for the more ſpeedy and due execution of certain Branches of the agg 
Statute made the twenty third year of the Queens Reign:,Nor that Branch or Clauſe 

z Eliz. of aStatute made 1 Eliz, Entituled, An A for the Uniformity of Common Prayer,and 
Service in the Church and Adminiſtration of the Sacraments : Nor the Statute made 

3 Jac, 1» 3 Fac.1. Entituled, An A# for the better diſcovering and repreſſing Popiſh qr 
Nor an other Statute made the ſame year, Entituled, An At to prevent and avoid 
Dangers which may grow by Popiſh Recuſants : Nor any other Statutes made againſt 

25 Car. 2. Papiſts or Popiſh ecuſants; Except the Statute made 25 Car. 2. Enticuled, 
An A for preventing Dangers which may happen from Popiſh Recuſants: And ex- 

30 Car. 2. Cpt the Statute made 3o Car. 2. Entituled, 4» A# for the more effettual preſer- 
wing the Kings Perſon and Government by diſablin ro from ſitting in either 
Houſe of Parliament, ſhall be conſtrued to any perlon diflenting from the Church 
of England, that ſhall take the Oaths mentioned in a Statute made this preſent 

r will, & Parliament, Entituled, An A# for the removing and preventing all Queſtions and 

Mar. Diſputes concerning the aſſembling and ſirting of this preſent Parliament ; And ſhall 
—_ and ſubſcribe the' Declaration mentioned in a Statute made 30 Car. 2. 
Entituled, An A# to prevent Papiſts from ſitting in either Houſe of Parliament, 
which Oaths and Declaration the Juſtices of Peace at their General Seffions are 
hereby required to tender to ſuch perſons as ſhall offer themſelves to take and 
fubſcribe the ſame, and thereof to keep a Regiſter 3 And no perſon ſhall pay 
above 6 4. to © corn of the ſaid Court for entring the ſaid Oaths, and ſub- 
{cribin#the ſxid Declaration: Nor above 6 4. for any Certificate ſigned by the 
Officer of the ſaid Court. 

Thid. Aill perſons convicted or proſecuted in order to conviction of Reculancy by 
Inditment, Information, &c. or otherwiſe grounded upon any the aforeſaid 
Statutes, ſhall take the ſaid Oaths mentioned in the 1aid Statute made this pre- 
ſent Parliament, and make and ſubſcribe the Declaration aforeſaid in the Court 
of Exchequer or Aflizes, or at the General or Quarter-Seflions, and to be 
thence certified into the Exchequer, ſhall be from thence exempted from all 
Penalties and Forfeitures incurred by force of any of the ſaid Statutes without 
any compoſition or charge whatſoever. wt: | 

Bbb Any 


IO 
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CCS 


every Juſtice of Peace hath power to do, ſuch 
make and ſubſcribe the ewo Declarations in 
ired thereunto, either before any Juſtice of Peace, or at the General or 


Qu 


Any perſon refuſing to take the faid Oaths when lawfully tendred, which Ibid. 


rſon' ſhall not be admitted to 1 
is A& mentioned, though re- 


uarter-Seffions before or after any Convittion of Popiſh Recuſancy, unleſs 
ſuch perſon can within thirty one days after ſuch tender of the Declarations to 


him produce two ſufficient Proteſtant Witneſſes to teſtifie upon Oath that they 
believe him to be a Proteſtant Diſſenter, or a Certificate under the Hands of 
four Proteſtants conformable to the Church of England, or have taken the Oaths, 
or ſubſcribed the Declarations above mentioned 3 and ſhall alſo produce a Cer- 
tificate under the Hands and Seals of ſix or mote ſufficient Men of the Congre- 
ation to which he belongs, owning him for one of them. And that until 
uch Certificate under the Hands and Seals of fix of his Congregation as afore- 
ſaid, be produced, and tw6 Proteſtant Witneſſes to atteſt his being a Proteſtane 
Diſlenter,or a Certificate under the Hands of four Proteſtants,as aforeſaid, be pro- 
duced,the- Juſtice of Peace ſhall take a Recognizance with two Sureties in the pe- 
nal Sum of 50 /. to be levied of his Goods, &c. to the uſe of the King and Queen 
for his producingthe ſame 3 And if he cannot give ſuch ſecurity, to commir him 
to priſon,there to remain until he has produced fuch Certificate or two Witneſſes. 

4 No Congregation or Aſſembly for Religious Worſhip ſhall be permitted by 1yjq, 
Meetings. this A until fuch place of meeting ſhall be certified to the Biſhop of the Diocef, 
or the Arch-Deacon of that Arch-Deaconry, or the Juſtices of Peace at the 
General or Quarter-Seflions of the Peace, and regiſtred in the faid Biſhops or 
* . Arch-Deacons Court, or recorded at the ſaid General or Quarter-Seffions, and 
regiſtred by the Regiſter or Clerk of the Peace, for certifying of which he ſhall 

not have above 6 4. 


Private 


Fortign 


Cattle;&c, Overſeers of the Poor, but eve 
ſhall and may ſeize any great 


At the end of the fourth Seftion of Chapter 100. add this. 


Not only the Conſtables, Tithingmen, Headboroughs, Church-wardens or 20 Car. :. 


Inhabitant, or any other perſon whatſoever 
ttle, Sheep or Swine, or any Beef, Pork or 


C, 7, be 34 
Car.2. C,25 


Bacon imported into England or Wales contrary to the aforeſaid Statute of 18 
Car. 2. c.2. whereſoever tha ſame ſhall be found, and ſhall within fix days after 
conviction and forfeiture thereof cauſe the ſaid Cattle, Sheep and Swine to be 
killed, and the Hides and Tallow ſhall be to the Seizor, and the remainder 
of the ſaid Cattle, Sheep and Swine ſhall be forthwith by the Church-wardens 


and Overſeers diſtribut 
an by ſuch Seizor. 


Forfeiturts 


among the Poor of the Pariſh, upon notice thereof to 


ſuch Seizor, Church-warden or Overſeer ſhall fail in the execution of his 42 car. 2, 


faid duty, they ſhall ſeverally forfeit forty ſhillings for every one of the great . 2. 


Cattle, and ten ſhillings for every Sheep .or Swine which ſhould have been fo 

killed and diſtributed, one moiety thereof to the Poor of the Pariſh, and the 

other to the Informer, to be levied by diſtreſs and fale of the Offenders Goods, 

by Warrant of any Juſtice of Peace of the County or place where the Offence 

is ſo committed, upon confeflion of the party, view ot the Juſtice, or Oath of 

one-or more credible Witneſles (other than the Informer) the overplus to the 
Owners, neceſſary Charges of diſtraining deducted: And for want of diſtreſs, 

the Offender to be committed to Gaol for 3 months without Bail or Mainprize. 

If no ſeizure ſhall be made by the Officers or Inhabitants within the Liberty, 20 Car. 2. 


Pariſh or place where ſuch Cattle or Goods ſhall be firlt im 


ed, fuch Liberty, c. 7. 


Pariſh and place, and the Inhabitants thereof, ſhall forteic for every defaulr 


Ioo /, for the uſe of the Houſe of Corre&ion, within the Coun 


where ſuch default ſhall be, 
If any great Cattle, Sheep or Swine ſhall be once or oftner ſeized, and after- 32 Car. 2: 


wards by permiflion, connivance, negligence, or otherwite, removed and found c. 2. - 
alive in any other Pariſh or place, they ſhall be liable to like ſeizure, and the 
Seizor and Poor of the Pariſh or place, to the like benefit, and the Cattle, Shee 

and Swine be forfeited ; and the proof incumbent upon the Owner, as if ſuc 

Cattle had never been ſeized before. 
If any Engliſh or other Cattle, driven or intermixed with Iriſh Cattle, ſhall' |, 
termized. be ſeized together- with them, ſuch Cattle:ſhall be deemed Iriſh, and ſhall be © * 


Cattle in- 


ſu 


bject to like forfeiture, and be ordered and diſpoſed ip all reſpects, as i 


were- Iriſh. 


ty or Liberty, 


f they: 
Every 
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30 Car. 2. 
CG, 7. 


Ibid. 


32 Car. 2+ 
C, 2» 
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Every Veſſel in which any Cattle, Swine, Sheep, Beef, Pork or Bacon ſhall reſet. 
be imported from beyond Sea, and out of which any of them ſhall be pur on 
ſhore, ſhall be forfeited;- and any yon within a year after fach importation; 
may ſeize and fell her: one half of the price to be to the uſe of the Poor of the 
Pariſh, where ſeized: the other half to him that ſhall ſeize : and any Juſtice of 
Peace of the County, or chief Officer of the Port Town in or near the place 
where ſuch importation ſhall be, or where any of the ſaid Cattle, &c. ſhall be 
driven or brought, by Warrant under Hand and Seal, may cauſe to be appre- 
hended the Maſters and Mariners of the Veſſel, in which ſich importation ſhall 
be made and others imployed inmlanding, driving or taking care of the ſame, and 
commit them to Gaol, for three months, without Bail. | | 

All Forfeitures by the Acts of 18 Car. 2. c. 2. and 20 Car: 2. c. 7. are to be Accounts 
accounted for to ſuch perſons, and in ſuch manner, as the Overſeers of the 
Poor are appointed to account by the Statute of 43 Eliz. cap. 2. 

No Mutton or Lamb ſhall be imported into England from Ireland, or any Mutton, 
Foreign Ports 3 nor any Butter or Cheeſe out of Ireland, And all fach Mutton, £4*%:8%- 
Lamb, Butter or Cheeſe imported or expoſed to fale here, ſhall be ſubje& to che 
the like ſeizures, and the Importers and Sellers to the like penalties as are ap- 
pointed againſt any Importer or Seller, or importation of Beet, Pork or Bacon. 


At the end of the ſeventh Seftion of Chapter 100. add this. 
The importation of French Wine, Vinegar, Brandy, Linnen Cloth, Silk, Salt, French 


Car.2.c.1- Paper or any Manufactures made of or mixed with Silk, Thread, Wool, Hair, 6994s. 


Ibid. 


[bid. 


Gold or Silver, or Leather being of the product or manufacture of any the Do- 
minions of the French King, and the ſelling or expoſing them to ſale is by the 
Statute of 29 & 3o Car. 2. forbidden under pain of Forteiture of the Goods and 
their value: And if he who ſells them be not a Shop-keeper, he ſhall over and 
above the ſaid penalties ſuffer ewelve months impriſonment without Bail. But 
this A& is to continue in force no longer, than to the end of the firlt Seflion *of 
the next Parliament. See the Statute at large. 


At the end of the 25th Seftion of Chapter 112. add this, 
The Bowl Tub of Newcaſtle upon Tine for meaſuring of Coals is to contain Coals. 


© twenty two Gallons and a Pottle, Wincheſter meaſure, and one and twenty fuch 


Bowls heap meaſure, are allowed to a Chalder : The contents of each Wain for 
carriage of Coals there, ſhall be ſeven Bowls ; and of each Cart, three Bowls 
and one Buſhel heap meaſure : And three ſuch Wains, or ſix fuch Carts ſhall be 
allowed for a Chalder. | ; 

All Keels and other Boats, Carts and Wains, for carriage of Coals there, are 
to be meaſured and marked by Commiſſioners to be appointed by the King for 
that purpoſe: And if they carry any Coals before they are meaſured and mark- 
ed, they are forfeited together with the Coals laden upon them. 

Every perſon having a hand in removing or altering ſuch marks upon proof nfaitals; 
thereof by one Witnefs before a Juſtice of Peace, fhall forfeit ten pounds, to be VSAIOS 
levied by diſtreſs and ſale of Goods, by Warrant of ſuch Juſtice, and for want 
of ſuch diſtreſs ro be committed to Gaol for three months without Bail: 


At the end of Chapter 166. Title Bailment, add this. 


z1 Car.2. There is an excellent Law made 31 Car. 2. in favour of the Liberty of the yabees 


CG, 2, 


C. 2, 


Subje&, appointing how, in what caſes, when and by whom Priſoners ſhall eorp#s. 
be bailed or diſcharged. But becauſe the ſame doth not concern Juſtices of 
Peace, it is here omitted, and the Reader is referred for his farther 1atisfaQion 

to the Statute at large. 


At the end of Chap. 179, add this. 


31 Car. 3» No Subje inhabiting within this Realm, ſhall be ſent Priſoner out of it into Prifoncr. 


any other parts ; and perſons ſo impriſoned may have an Action of Falſe Im- 
priſonment againſt ſuch as commit or tranſport them, and all others framing 
or counterfeiting any Warrant for fuch impriſonment or tranſportation, or afhi(t- 
ing inthe ſame; and fhall recover tfeble coſts and damages, which damages 
ſhall nor be lefs chan five hundred pounds : Perſons offending herein ſhall be 
difabled to bear any Office of cruſt and profit within the Realm or Dominions 
thereunto belonging, and incur the penalties in the Statute of Prxmunire, and be 
ihcapable of any pardon from the King. Bbbz Bur 


Addenda. 


Merchant or other perſon to be tranſported, and receive earneft upon 


But this ſhall nor extend to ſuch as ſhall agree by contract in wcking with any Ibid, 
uch agree- 


ment, nor to perſons convicted of Felony, and praying to be tranſported, nor to 
the impriſonment, or any thing relating thereto, of any perſon before the firſt of 
Pune, 1679. nor to perſons refiant within vhis Realm, that ſhall have commitred 
any Capital Offence in Scotland, Ireland, or any the Iſlands or Foreign Plan- 
rations of the Kings, but that ſuch perſons may be ſent to receive their-Trial 


there. ; 
At the end of the fourth Sefton of Chapter 190. add this. 


| Clergy is likewiſe taken away by the Statute gf 18 Car. 2. cap. 3. from great, = Car. 2, 


known and notorious Thieves and ſpoil Takers in the Counties of Northumberland 


b&Þ 


and Cumberland, or the Juſtices may cauſe them to be tranſported. Note, al- 
though this Statute was diſcontinued, yet tis again revived by the Statute of 29 29 & zo 
& 30 Car. 2. cap. 2. and is to continue from thenceforth for ſeven years,and from Car.z.c. 2, 


” thence tothe end of the firſt Seflion of the next Parliament. 
After Chap. 195. add this. 


Comm:ſin- 


There ſhall be eight or any five of them Commiſſioners to have the inſpe&ion, 1 Jac. 2, 


xers for and take account of the Receipts and Disburſments of all ſuch Monies as ſhall © 6: 
ne * be colleed towards the repairing and maintaining Yarmouth-Peer for fourteen 
years, and to the end of the next Seffions of Parliament, from and after the 


Peer, 


twenty. fourth day of Fuly next enſuing. Two of which ſaid Commiſſionezs 


ſhall be yearly appointed by the Maior, Aldermen, Burgefles and ay ws 
ifs -. 


in Common-Council aſſembled, and. other two of the ſaid eight Com 


oners in like manner to be appointed by the Maior, Aldermen and Commogs 
of the City of Norwich in Common-Council aſſembled ; and other ewo ſhall be 
appointed by the Juſtices of Peace for the County of Norfolk ; and the other 
two ſhall be appointed by the Juſtices of Peace for the County of Suffo/k, at 
the reſpe&ive Seflions of the Peace to be holden for the faig Counties of Nor- 


folk and Suffolk. 


Suſſex 
Eflex, of the County S#ſſex being miſtaken and inſerted for the County of Eſſex, It is 


hereby enacted that all Power and Authority by the faid recited Act given to 


In the A& for removing Papiſts from the Cities of London and Weftminſter, 1 Will. & 


Mar, c.17. 


the Juſtices of Peace of the County of Suſſex, do extend to the County of 


Eſſex, and the Juſtices of Peace of the ſaid County of Eſſex. 

Preſenta- Every perſon who ſhall refuſe or neglect to make, repeat and ſubſcribe the 
route Declaration mentioned in an Ad of this Parliament, entituled, An A# for the 
Bentficts. better ſecuring the Government by diſarming Papiſts and reputed Papiſts, when law- 
fully tendred by any two Juſtices of Peace, or ſhall refuſe or forbear to appear 

and have his Name, Sirname and place of Abode certified and recorded at the 

General Quarter-Seffions, as by the ſaid A, 8&c. Every ſuch perſon ſo record- 

ed ſhall from and after the time of ſuch Record be diſabled to make any Col- 

lation, or Grant of any avoidance of any Benefice or Eccleſiaſtical Living, as 

fully as if he were a Popiſh Recuſant convi. Yet it any ſuch perſon ſhall pre- 

ſent himſelf at the General Quarter-Seflions, and ſhall there in open Court re- 

peat and ſubſcribe.the ſaid Declaration, and take the ſeveral Oaths contained in 

one Act of this preſent Parliament, entituled, A» A&# for the Abrogating of the 

Oaths of Supreinacy and Allegiance, and appointing other Oaths, he ſhall be diſcharged 

from the ſaid diſability. | 

Frenth Every Ship landing French Commodities here in England after the twenty 
Conmodi- fourth of Auguſt, during the Term of three years : And every Bark, Lighter, 
ries for= &c. out of which the ſame ſhall be put on Shore ſhall be forfeited, and the 
feited. Maſter, Purſer, 8c. taking care of the Veſlel out of which any of the Com- 
modities ſhall be unſhipped into any Boat or Veſlel, or landed, or put on ſhore 

ſhall forfeit 500 /. and Rites nee Gar) by Warrant of any one or more Ju- 

ſtices of Peace where ſuch landing ſhall be, or where the perſons offending 

may be found, the {aid Juſtices are to examine Witnefles upon Oath concerning 

the Fa&, and the ſame being proved by two Witneſſes, the Offenders may bs 

by ſuch Juſtice committed to the Gaol for twelve months without Bail or Main- 

prize, And every Seaman, Mariner, Waterman, Carman, &c. or any other 
afliſting in the landing the ſaid Commodities, ſhall upon proof as aforeſaid be 

ſubje& to the like impriſonment, or publickly whipped at the diſcretion of the 
Juſtice of Peace. A 


1 Will. & 
Mar.c, 26, 


1 Will, & 
Mar.c. 34. 


A Catalogue or Particular of ſuch Statutes as Juſtices of Peace are 
named in, or whereby any Authority or Jurifdiction is giyeh to 
them, with reference to the -Chapters in this Book where they 


are abridged. 


1 E. 3. 6. Who may be Tuſtices of Peare, C. 4+ 
2 E.3. 3. No Man ſhall come before the Tuſtice, or 


0 or ride armed, Cc. 4. _. 

4 E. 3. 2. The Authority of TFuſtices, &c. of the 
Peace, C. 4. 

18 E.3.2. Fuſtices of Peace and their Authority, 
C. 3, 4+ 

34 E.3.1. Tuſtices of Peace and their Authority. 

36 E.3.12. At what times the 4 Seſſions of Tuſtices 
of Peace ſhall be holden, c. 4. | 

41 E.3.4. Commiſſions of Inquiry to whotn to be 
made, C. 4.146. | 

12 R.2.10. How many Fuſtices of Peace there ſhall 
be in every County, and how often they ſhall keep 
their Seſſions, C. 4, 186, 

13 R.2.7. What ſort of Perſons ſhall be Faſtices of 
Peace.,and what their charge is to ſee, ©. 3,4- 

C. 8. Rates of Labonrers and Servants, and 


gains of Vittuallers, and touching Horſe Bread, 
C. 56 


£ 10, Touching Cogware and Kendal Cloth, 
Cc. 24. 
c. I1, Chthes not to. be put to ſale before opened 
c. 24, 
C. 13. Touching Hunting, C. 55. 
14 R.2.11. The number of Juſtices and their Wages, 
C. 4,186. 
15 R. 2. 1. Touching Forcible Entry, c. 44. 
17 R. 2. 9. The Fuſtices of Peace ſhall be Conſerva- 
tors of the Statutes touching Salmons, Cc. 42, 
4 H. 4. 3. Touching Watches, c. 104. 
5 H.4.10. Touching Impriſonment, Cc. 171. 
7 H. 4.3. Touching Eſtreats, c.37. 
C. 7. Touching Arrow heads, C. 14. 
13 H.4.7. Tonching Riots, c. $2,136, 
2 H. 3-4: Juſtices of Peace Reſidence and Seſſions; 
C. 4. 196, 
C. 8, Touching Riots, c. 82. 156, 
C. 9. Touching Proceſs again PFogitives , 
C. 194. 
C. I. Touching Fuſtices their ſufficiency, C. 4. 
Parl. 2. 2 H. 5. 6. Touching falſifying of Mony, 
C. 140. 
2 H.6.11. The Meaſures of Wine, Eels, Herrings and 
Salmon, C. 112, 
8 H, 6.5. Touching Weights, ib. 
C. 7. Touching Forcible Entry and Detainer, 
C. 44, 125, 126. 
C. 10. Touching Proceſs into Forteign Counties, 
ib. & 127,128,153. 


C. 14+. Touching Writs and Proceſs, c. $2.136. | 


10 H.6.5, Touching Proceſs upon Indiffments, c.1 94 


| 


| 11 H.6.6. Touching Diſcontinuance of Proceſs. 


Cc. 8, Touching Weights and Meaſures, C112, 
C. 12, Tonching Wax, C. 106. 
14 H.6.4. Touching Seſſions in Middleſex, c. 136, 
18 H.6.11, of what ufficiency in Lands @ Fuſt ice of 
Peace onght to be, GC. 4. 
20 H.6.19. Touching Souldiers, C. 94. 
23 B,6.10, Touching Sheriffs, c. 90. 
33 H.6.10. Touching Attormys in Norfolk. 
3 E. 4. 2. Touching Sheriffs Turns, c. 90. 
4 E. 4. 1. Touching Cloth, Cc. 24. 
12 E.4.9. Tonching Eſcheatbys. 
17 E.q-4+ Touching making of Tilt, c. 103, 
IR. 3. 3. Tourhing Mainprize, c. 167,168, 
1 H. 7. 7. Touching Hunting in the night, C. 55» 
2 wow z8. Touching Concealment of Jurors, GC. 
C. 1D, 
3 H. 7. 3+. Touching Bailment, c. 167. 
4 H.7.12. Touching the Fuſtices Duty, C. 174- 
7 H. 7.1. Toushing Souldiers, C. 94+ 
C. 4. : Towebing Weights, Cc. 112» | 
11H.7.18. Touching Sheriffs their Eſtreats, &c; 
& 20. i 5: | 
-— 17. Touching Partridges, Hawks,Swans, &c. 
C. 68, 
19 H.7.5. Touching carrying Gold and Silver into 
Ireland, 
C: 6, Touching Braſs and Pewter. 
C. 7. Towching C_E Crafts. 
C. 10, Touching Gaols, c.73, 
C. 11. Teuching Deer Hays, c. 55. 
C. 12. Touching Riots, ©. $2,135. 
8. 7. Touching Coroners, C. 41. 
c« 8. Touching Eſtheators and Coroners. 
3 H. 8. 5. Touching Captains and Souldiers, C. 94+ 
Cc. 12. Towebing Panels of Sheriffs, c. 90. 
4 H. 8, 7. Touching Pewter and Braſs. 
6 H. 8.6. Tokching remanding of Priſoners. 
14 H.8.6,- 7Towching Ways im the Wilde of Kent; 
C. $I, 
C. 10, Touching Munting of Hares, Cc. 55. 
22 H.8.5. Touehing the repatr of Bridges, c. 16. 
C. 11. Touthing Powdike. 
c. 14. Touching Abjuration. 
| 23 H.8.1, Toucbing Clergy, & 191. 
C. 2, Touching Gaols, C. 78. 
C. 5» Toiehing Sewers, c. $8. 
C. 17. Touching Fiſh Gartiks on Hamber, 
2 4 H.8.10.Toxching Crows, &c. 
25 H.3.6. Tonching Buggery, c. 159. 
C. tt. Toitebing Wild Foxpl,c.110, 


1 H. 


C. 13, Touching Keeping of Sheep, C. 3g. | 
26 H.8, 


a 


— 
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26 R.8.4. Touching paſſage upon Severn 
C. 6. Touching Felons in Wales 
C. 7. Touching High Ways in Suflex, c. 51 
C.12; Touching Clerks Convict in Wales 
27 B.8.5. Touching Juſtices of Peace in Chelter and 
Wales | 


c.16, Tonching Inrolment of Deeds, c. 57 
C.20. Toucbing payment of Tithes, C. 102 
c.26, Touching Wales 
28 H.S.14.Touching Wines, C. 109 
32 H:8.7. Touching Tithes, C. 102 
C.I 3. Touching Houſes, C, 52 
C.4.3. Touching the Seſſions in Cheſter 
33H.8.1. Touching Falſe Tokens 
C. 6, Touching Guns and Creſs Bows, C. 47 
C. 9. Touching unlawful Games, c. 46 
P_ Touching Perſons outlawed and attain» | 
_ 


C26, Touching Laws for Wales 
35 R.8.17.Touching Woods, C. 111 
1 E.6. 1. Tonching the Sacrament, C. 35.” 
C. 5. Touching Exportation of Horſes, C. 52 
C. 7. Touching Diſcomtinuance of Proceſs, $C. 
C.I 2. Touching Treaſon and Felonies 
2 E. 6. 2. Touching Souldiers, C 94 
c.1O, Touching Mault, C. 61 
C-I 4+» Touching Shooting in Hand Guns, C. 47 
C.15. Touching Viftuallers 
C-19. Touching Eating of Fleſh 
; Ce24. Touching Trial of Murders 
3 E, 6.1. Touching the Cuſtos Rotulorum, c. 34 
| C 2. Touching Wollen Cloth. 
-_ Touching Papiſts Books and Images, 
c. 81 
5 E. 6. 4. Touching Striking in Church or Church- 
yard, C. 23 
C. 6. Touching Woollen Clothes, C. 24 
C.I I. Touching Treaſons v 
C. 14» Touching Foreſtallers, C. 45 
C.24. Touching Felts and Hats, &C. 
C.2 5. Touching Ale-bouſes, C. 7 
7 E. 6. 5. Touching Selling of Wines, c. 109 
C. 7. Touching Few? 
1M. 3. Touching Difturbing of Preachers, c. 75 
c.8. Touching Sheriffs, c. 90 
162 P. & M. 4. Touching Egyptians, C. 36 
C.15. Touching Tranſport ation of Corn, c. 27 
C.13. Touching Bailment of Priſoners, c. 167 
3 P. & M. 3. Touching Milch Cows and Cabves 
22 
C. 6. Touching Purveyors 
C. 7. Touching Sale of Horſes, C. 52 
- C. 8. Touching High Ways, c. 50 
C10. Touching Examination of Felons, C. 164. 
C.13. Tonchbong the Inhabitents of Hallifax buy- 


2 & 
C, 


ing Wool 
| C-15. Touching Purveyors near Cambridge , 
Cc. 79 


c.16. Touching Watermen, C..105 
c.18, Touching Commiſſioners of the Peace 
4 & 5 P. & M. 3. Tonching Souldiers, C. 94 . 


c.17. Touching the Fry of Fiſh, c. 4.2 
5 El. 4. Touching Labourers and Servants, c. 58 
C. 5. Touching the Navy and Fiſh 
Cc. 9. Touching Perjury 
c.12. Touching Badgers and Drovers - 
c.13. Touching High Iays, c. 50 
C15. Touching Prophecies, c. 77 
c.20. Touching Egyptians, c. 36 
C.2 1. Touching Fiſhing and Hunting, c. 42,55 
' $E1. 3. Touching Sheep, c. 89 
C. 9» Touching Veſſels 
13 El. 2. Touching Bulls from Rome, c. $1 
C8, Touching Uſury 
C. 9, Touching Sewers, c. $8 
C.13. Touching tranſportation of Corn, C, 27, 
IOO 
C.21. Touching Purveyors about the Univerſuies 
Co 79 
14 El. 5. Touching Priſoners 
18 El. 3. Touching Baſtards, c.11 
C. 5. Touching Informers 
C,I0. Touching High Ways, c. 50 
C.20. Touching High Ways near Oxford 
23 EL. 1. Touching keeping Subjetts in Obedience 
and Conformity, c. 8g 
C. 9. Touching Log wood, &c. 
C.10, Touching Pheaſants and Partridges, c,68 
27 El. 2. Touching Feſuits 
C. 3. Touching Jurors, C. 197 
C.12. Touching Sheriffs, c. 90 
C.13- Touching Hue and Cry, C. 84 
C.Ig. Touching Irow Mills and High Ways in 
Suſſex, &c. 
c. 24. Touching Sea Banks in Noxtolk 
31 El. 5. Touching Informations, &C, C. 192 
C. 7. Touching Cottages, C. 31 
C.12. Touching Sale of Horſes, c: 52 
35 El. 1. Touching Sefaries, c. 81 
C2, Touching Popiſh Recuſants, ib. 
39 El. 4. Touching Vagabonds, c. 83 
C.11. Touching Log wood, &C. 
C.16, Touching making of Mault, C.61 
C.17. Touching Souldiers and Marriners, C, 94. 
C.19. Touching High Ways in Suflex, &c. 
C. 51 
c.20. Touching Northern Clothes, C. 24 
43 El. 2. Touching the Poor, c. 73 
C. 3. Touching Souldiers and Marriners, C. 94 
C. 5+ Touching Treſpaſſes in Corn,Orchards, &c. 
C, IOT 
C.13. Touching Black Mail, &c. c. 160 
1 Jac. 6. Touching Wages of Labourers, &c. C. 58 
C. 7. Touching Vagabonds, Ofc. C. 3 
C. 9. Touching Ale-bouſe-keepers, &c. C.7 
C.15. Touching Bankrupts, &'c. C. 13 
C.22, Touching T anners, Curriers, Ec. C. 59 
C.27 Touching Pheaſants and Partridges, ©. 
C,"68 
c.31. Touching Perſons infetted with the Plague, 
c. 71, 72 
3 Jac. 4. Touching Recuſants, C 81 


x EL 12, Touching Linen Cloth 


C. 5» Touching Popiſh Recufants, c.S1 


C, 1% 
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c. 14. Tonching Wears and Spaiyn of Fiſh, 
C. 107 | © warm Td vil ont os. ; 
C. 1 Tohebs ing of Deer. 48d.Conies 


C 


ing Chepltow Bridge 


Cc. 2.{Toucbing Clothes, & 24 
. C. 4+ | Tonebing Ala-bouſe 


X e-keepers, ec. 6.7 | 

©. 5. \Towehing Drunkatds, © 7. 

FI Jaci t... Touching trial of Felony done in Scot- 
land |} ,! ON REDO 4 

C. 3e| Touching Mony of putting out Apprentices, 

58 * OT TP E 

C. 4+) Touching Houſes of Correlbitng 6.57 

C. 5. Towehing Pleading, c. 199 '\ . - 

C. 6.) Touching the Oath of Obedience, c. 81 

; C. 7. Tonching Werkirs of Yarſ and Wael , 

C. | 


c.68 | 
G1 + Towchmg kiling of Deer, c."'55 
c. 20, Touching Lend ſurrendred in Nolfolk 
and Suffolk 
21 Jac. 4. Touching Informations, Cc. 192 
C. 7. Touching Drunkenneſs, c. 7 
c. 8. Touching the Peace and Good Behavicur, 
C.2 
S 12. Touching Officers and Ations againſt 
them, C. 189 | 
C. 15. Touching Forcible Entries, c. 44,130 
C. 18, Touching Cloth, c. 24 
C. 19. Touching Bankrupts, C. 13 
C. 20, Touching Swearing and Curing, C. 98 


E. 2t« Fowebing--Hoſtlers and -Horſe Bread , 
6 . 


C. 22, Touching ſale of Butter and Cheeſe, 
C. 20 


I oy » I. Touching Obſervance of the Lurds Day, 
C, 86 
C. 4. Touching Ale-houſes, c. 7 
3 on 1. 1. Touching Obſervation of the Lords Days, 
C. 86 
C. 3» Touching Ale-bouſes, C. 7 
C. 4. Touching Apprentices, Cc. 58 
17 Car. 1. 19. Touching the Office of Clerk, of the 
Market, Cc. 112 / 
12 Car. 1. 23. Touching Exciſe,.c.38 
Cc. 24. Touching Purveyance and Exciſe, c.J9 
C, 32. Touching Exportation of Wool, c. 113 
C. 34. Touching Tobacco, c. 99 
C. 35+ Touching the Poſt Office, Cc. 74 
13 Car. 2. 5. Touching Petitions, C. 71 
C. 8. Touching Carriages, C. 21 
Cc. 10. Touching Hunting and killing of Deer, 


Quakers, c. 80 
Ways and Sewers in Lon- 


C, 


C. 55 
\ C. 1, Parl, 2. Towuchin; 
C, 2. Touching Hig 
don and Weſtminſter 
14 Car. 2. 4. Touching Uniformity of Worſhip 
C. 5. Touching Norwich Stuffs, c. 24 
c. 6, Touching High Ways, c. 50 


«23. 
4 Jac. 3] rackn Priviedings betxiten. England 
and Scdtland | 


. 
L 
x 
i 


| 


| 


II3; 
C. 18.-Touching Pheaſants and_ Partridges , | 


| 


C. 9. Touching Souldittt, . 48; $4 
C. 10. Touching. Heaird Mong, c..4g 
C. 11s" Touching Cuftotrar, c. 33 \ 
.C. 12. Touching the: Pook, a: 93 
: .. G13. Tornching Impertiatzen of Bone Lace, & 
c11.G T0007 a: VL L. 
. C. 15. Touching Silk throwing, c. 92 
c. 18, Touching Exgoitetine. of” Sheep: Wool, 
&c. c. 89,113. ) 25 
G21. 


\,1.\.C:20, Touchs | d 
C. 22. Touching Theft in Northern parts, Nide 
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c. 26, Towching Weight and Packing of Butter, 
C, 20 
c. 28, Tourhing the Pilehard Fiſhing c.42 
C. 34. Touching Cloth in Yorkſhire, c.24 
C. 33. Touching Printing, c. 76 
.x'5 Car.2.1. Touching High Ways in Cainbridge aud 
Huntington, c. 51 | 
C. 2. Touching preſervation of Woods, ©. 111 
c. 7. Touching Trade . 
C. Il, Touching Exciſe, c.38 
C. 13. Touching Hearth Mony, c. 4.9 
C. 15. Touching Linnen Clth and Tapiſtry 
16 Car.2,3. Touching Hearth Mony, c. 49 
C. 4+ Touching Conventicles, c. 30 
16 & 17 Car.2.2. Touching Coles 
Go 3+ Touching Furors, c.187 
C. 10. Touching High Ways in Hertford(hize, 
c.51 
C. 11. Touching Deeping Fen, &c. 
C. 12, Touching the River of Avon 
17 Car.2.2. Touching Nonconformiſts, c. 30 
C. 3» Touching Uniting Churches, C. 23 
18 Car.2.2. Touching Iriſh Cattle, c. 100 
Ge 3« Tomehing Theft im the Northern Parts, 
Addenda 
C. 4. Touching Burying in Woollen, c. 18 
I9 _ 2. 4+ Touching Releif of Poor Priſoners, 
c.7 
| 20 Car, 2. 6. Touching Silk throwing, C. 92 
C. 7. Touching Importation of Cattle, Ad* 
denda- | 
22 Car. 2.1. Toxching Conventicles, C. 3 
C. 2. Touching Yarmouth Peer 
C. 3+ Touching Impoſition on Wine, C. 109 
C. 8. Touching Meaſures of Corn and Salt, 
C, 112 


C. 12, Towching High Ways and Bridges, C16; 


50 
22 & 23 Car. 2.5. Touching an Additional Exciſe, 
2 
C. 7. Touching burning Houſes, and deſtroying 
Cattle, c. 160 
c. 8. Touching Kidderminſter Stuffs, c. 34 
C. 9. Touching Impoſitions on Proceeding at Law 
C. 97 
C. 12. Touching Meaſures of Corn and Salt, 
C. 112 


c. 16, Touching Mony raiſed for the Poor of 
q6- ng Mony te 
c. 17. Touching Streets and Sewert in and about 
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London, c. 5 | 
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c. 26,, Touching Tobacco, C. 99 


25 Car.2.2. Touching Popiſh Recuſants, c.4. | 
29 Car.2:7. Tonching the obſervation of the Lords 


Day, c. 86 
C. 10, Touching Yarmouth Peer 


29 &.30 Car. 2. 1, Touching theft in the \ 


Northern Parts 


30 Car. 2. 3. Touching Burying' mn 


Woellen 
C. 4. Touching Poor Priſoners 
C. 8. Touching Coals 
C. 9. Touching Fiſhing in the River 
of Severn | 
31 Car. 2. 2. Touching the granting of a 
Habeas Corpus | 
g2 Car. 2, 1. Touching Burying in 


c. 18, Touching Work-houſes, c. 73 

Ce 19, Touching ſelling of Cattle, c. 22 

CG. 20, Touching Poor Priſoners; c. 78. 

C. 22. Touching Fines and Forfeitures, C. 37 
©. 23. Touching Diſturbances by Seamen, c.94. | 
C. 25. Touching Warrens and Fiſhing, c-42, 


| 7 Jac.2, c.10. Towching Carriage for the 


Lage 
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{| x Will. & Mar. c. 8. Touching Oaths 
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tion from Penalties * 
| of the Great Seal 

Exciſe 
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with France 


C. 2. Touching Importation of Cattle | 


King in bis Progreſs 
c. 16,. Touching Yarmouth Peer 
C. 19. Touching improvement, of Til- | 
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c. 22+ Touching dividing of Com- | | 
conn ag] 
Md I7. Touching reftiiing's miſtake [ 
c. 18. Touching Diſſenters exemp- 
C. 21. Touching Lords Commiſſioners 
C. 24: Touching additional Duty of 


Cc. 26. Touching Preſemation'to Be- | 


C. 34 Touching Prohibition of Trade 
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The Principal Matters contained in this Bo © « 


Wherein C directs to the Chapter, and $ to the Scion 


A 

| gw Perſons C 80 
Acceſſories, none in Treaſon C 160 

In Felony - ib. 
In Treſpaſs ib, 
Before the Fad ib, 
After the Fatt ib. 
By buying ſtollen Goods ib, 
By receiving his own Goods ib. 


By ſuffering a Felon to eſcape ib. 
Acceſſory of an Acceſſory ib. 
The Principal firſt attainte ib. 
In Przmunire ib. 
Accuſer 
Who may be an Accuſer C 16393 
Advice to Juſtices C 2, 173 
Adwnltery C 123 
Aﬀray what it is C8$1 
What a private Man may do C8 
What a Conſtable ib, 
What a Juftice of Peace ib. 
Made upon an Officer ib. 
Where it is Miſpriſion of Treaſon C 140 
In the Kings Palace ib; 
Agnus dei, &c. C $9, 159 
Ale-hboteſe»keepers C7 
Their true uſe C7 v1 
Suffering Townſmen C7 
Selling leſs than Aſſize ib. 
The forfeiture 1b. 
Forfeiture how to be imployed ib, 
Suffering Tipling C79 3,4 
How to be allowed C7 
Horp to he ſuppreſſed 1; 
Uſing without Licence C75 to 
Who are fit to be licenced C7$12 
Drunkardr C 7,123 


Ale-houſe-haunters 


What perſons are diſabled G7 
Places unmeet ib. 
Innkeepers where to be bound as Ale-houſe- 

keepers ib. 
Orders for Ale-houſe-kgepers C177 
Lodging ſuch for whom they will not 


anſwer ib. 
Alien bound to the Peace C 116 
Annum, diem & vaſtumn C 162 


Apprentices, vide tit. Labourers & tit. Poor 


Approver C 163 
Armour ; GC 9 
Wearing it offenſively C9 v1 


What Weepong be offenſive C 9 $3 C 125 


Where ſeiſable C 9, So 
Who may wear it C9,81,171 
Priſoners having Weapotts C9 
Arreſt C170 
What it is ib.$ 1 
For what canſe ib. 3 
Who may be arreſted ib.$S 2 
Who may not C 170 
By @ private Perſon ib.$ 5 
To what Gaol ib. $9 
By whom ib.$ 5 
At whoſe Charges hy Ib, $.11 
Where the Officer may break, the Dyors 
| C12452 
Who may juſtifie it C170$8 
Reſiſting Officer C 169,170 
Tuſtification of Arriſt _ C17057 
Ariificers; vide Labourers 
Aſſault, vide Battery & C 129 
Attainder | 
What is an Attainder, what a Convigion 
C16A9 4 
Amthority nuuft be perſaed C6 


Table. 


Certiorari C123$3 
What att ſhall forfeit the Recoguizance 
: C122 


ti. ct i, 
— —— 


Ankyupt C13$1 How it may be releaſed 
Barretor C1o| A Superſedeas thereof 
Who is a Barretor C1o$1| By Supplicavit C 122 $24 
In Comrt and in Country C ro $2 | - Grantable by one Juſtice © 
Bound to the Peace C 116 | Beer where exportable 
To the goed Behaviour C 123 | Blackmail h 
Puniſhment C 10$ 5 | Bigamy 
Indiiment C 10 $6 | Blockwood,ſee Dying 
N ature of it C1057 Bowyers 
Suing in anothers Name CiogS8 Bread . 
Baſtardy C 11 | © The weight of it C 111 $18 
WWho is a Baſtard C 115 1 | Brewers C 15 
Puniſhment of the Mother * C1115 2,3 | Breaking of Priſon C 139,158 
Reputed Father bound to be forth coming | Bridges | 
C1i1| Who ſhallrepair them C16F1 
Fuſtices Order C1i1$13| The power of the Juſtices of Peace in ma- 
The form of it C 173 . king @ Tax ib. 
Rales thereabouts ib. | Tn appointing Surveyors ib.$ 2 
If the Fuſtices cannot agree what is to be Of common right ib. 
done C1153 By Preſeription ib, 
Where the Seſſions may make an Order ib. | Where preſentable ib.$ 5 
What Baſtard the Statute extends ta, what | Particular Bridges C 17 
not | ib. | C159$2 
The Woman to be examined wpon Oath ib. C150 
A Baſtard killeth bis Mother C 141 ; ib.S 1 
Murder of a Baſtard C 159 $29 ib. $ 2 
Battery The place ib. $3 
What Battery is juſtifiable Ciz2o| Theintent tb. $4 
By reaſon of Authority over others + ib. | The puniſhment ib. 
In defence of my perſon | ib. | Bulls what C139 
In defence of others ib. | Burials C18 
In defence of my Goods ib, | Burning of Houſes C157$1 
In defence of my Poſſeſſion ib. $7 | Of aſtack of Corn ib;$30 C190 
Where the Servant may juſfifie in defence | Buſhel C111 
of the Maſter | ib. | Butter how to be packed C 19 
Beilment How to be weighed C119 24 
What it is ib. Butcher tbeir Duty C5991 
The nature of it i See Sunday 
Remedy for the Bail ib. 
Who ſhall judge of the ſufficiency of it C 
ib.$ 3 
How to be taken ib.$ 4, 6 Aptains 
The danger of Bailing ib. $5 | C./ Penalty for withholding Pay C 9355 
he manner ib. $7 arriages C 21 
Who are bailable ib.S9| BySea and Land ib. 
Who are not bailable ib. $ 17 | Certiorari 80 remeve a Recognizance for the 
Where taken away by Statmte C 176 Peace C122 
Where one Juſtice may bail GC 166| To remove a Preſentment of Forcible En- 
Where the party bailed may be forced to 


find new Bail ib $2] The C 195 
Bark of Oak and Trees 7 ib. 
How to be preſerved CiwoFn ib, 
Bawdery C 122 C 22 
Behavionr good C 121,122 | Selling them alive ».$S1 
Surety for it C122$1] Drovers ib.$S 2 
Difference between it and the Peace ib.$3| Hunting them Felony C 159530 
For what cauſe it is gramable C 123 | Where they may be imported or exported 
The form of the Warrant C 174 C9953 


The term of the Recognizence C 176 | Chattels C , 55 
Chal- 


Table 


4 


Challenges to Fries C18662,5| When firſt made C2853 
C beeſe how to be weighed C 111 5 24 | Conventicles _ C30 
Clerk, of the Peace . The way to ſuppreſs them ib. $ 1,2 
By whom and how to be made C24F2|. Convidlionwhat C16293 
Clerk of the Market How it differs from Attainder ib. $ 4 
His Office and Fees C111 per tot. | Cordwainers C599 12 
Churchwardens, vide tit. Poor, High-ways | Corn when to be tranſported C2657 &C 99 
. and Rogues And bow to be meaſured C111$16 
Circumſtances Treſpaſs in Corn C110 
In examination C 6 | Coopers C 111 $22 
Clergy C 190 | Coroner C 143, 144 
What it is C1905 1 | Coſeners C122 
Who might have Clergy by the Common | Council where to be allowed C185 h 12 
Law © ib, $ 2 | Cottages C31 
Where Clergy might be had twice ib. $ 3 | Counterfeiters C 32 
IWho ſhall not bave it , ib. £ 4 | Cows 
Delivery after Clergy ib $5 | Where Milch Cows muſt be kept, and how 
Further Puniſhment ib. many C69 $2 
Church C 23 | Crows how tobe deſtroyed 24H 8.10 
Striking ib. $ 2 | Cierrier his duty C 59 $4.9,10 
Cloth C 24 | Cuſtoms 
Tuſtices may ſearch ib.Sz | Refiſting Cuſtomer C3391 
May appoint Overſeers ib. $1,2 | All Perſons muſt afſift ib. $ 2 
Overſeers their duty ib. $3,5 Where a Houſe may be entred ib, 
Faulty Cloth how diſpoſed of ib. | Culios Rotulorum by whom and how to be 
Overſeers refuſing ib, appointed C3491 
Examining of Perſons faults ib. $ 4 | Cutpurſe C152S5 
Spinſter imbezelling Wooll ib. Shall not have Clergy CigoS4 
Clotbiers not paying Spinſters ib.S 9 
Length, breadth and weight of Clothes ' D 
ib.$ 7 
Wages ib.$ 10 | DF vide Hunting 
Child | Deodand | C148 $2 
What Afts by Children are Petit Treaſon | Deputy by a Conſtable C28, 190 
C 141 $4 | Deſcretion defined C6 
Gommon Law whence derived C1y$1] What things are referred to Faſtices diſcte- 
Commiſſion for the Peace C5 ton ib. 
Concealment of Offences, vide tit. Miſprifion | How to be uſed ib. 
C 140 | Drapery, vide tit: Cloth 
Concealment of Turors, ſee tit. Jurors, | Dying C 35 
C186$ 6 | Drunkard C795 
Common Prayer C25| Bound #0 good behaviour C123 
Computation of Time C57$2| * Seetit. Ale-bouſes 
Coffee-bouſe bow licenſed C26|,'. Kills a Man C 146 
Confederacy where Felony C 158 | Doves, ſee tit. Hunting 
Confeſſion where a Cenvittion C16z| Property C 159 
Congregation C 159 $3 | Dogs, ſee Partriges and Hunting 
Conjuration ib; $ 4 
Conſpiracy amongſt Viiinallers C2951 E 
Conſtables 
Their beginning C 1,28 Þ Celefiaftical Perſons C141 
Their Office about Affrays C853 Eggs of Wild-fowl C 10g 
By whom choſen C 289 2 | Fpyptians C36 
Are conſervators of the Peace C7\ Where Felons C 159 
What they ſhowld be C28| When Rognes ib. 
Their Names C2891} Goods ſeiſed C 36 
Their duty in ſerving Juſtices Warrants | Barred of Clergy C 190$5 
C 159 | Embezelling Kings Stores C 159 
Aſſaulted . C170 | Embezelling Records ib. 
Refifted ib. & C8 | Enfant compellable to fervt C 58,72 
Their Oath GC 174\ May bind bimſelf C 58 
Neglefling their Office C7 | Bound to the Peace C1169Sg 


Table: 


May commit a Force 
and a Riot 

Felo de ſc 

Commeitting Homicide 


Compoſition and Farming 


Feaſant, vide Partridge 


Acknowledgeth a Recognizauce OC 115 


Efrape without Arre(t C 158 
Where Felony ib, 
Where Finable ib. 
Voluntary and negligent ib. 
Eveſdropper = 
Eftreats how to be made C 183 $18 
By the Clerk, of the Peace C37$S1 
Sheriff muſt ſhew them ib. $3 
How to be diſcharged ib. $ 2 
Evidence, ſee Felons Witneſſes 
Examination of Felons C 163 
Of Witneſſes ib. 
Upon Oath ib. 
Certified into another County ib. 
Exciſe C 38 
Part given for life ib.S 1 
Part in fee ib. S 2 
Who to pay it ib, S 3 
Entry and payment ib. $ 4, 5 
Office  ib.$6 
Gagers Office ib. $7, 26 
Veſſels and Prices ib.$ 8, 9 
Allowance ib. $ 10, 38 
Falſe Entry ib. $ 10 


ib. $ 12, 22 


Appeal ib. $ 13,28, 33 
Forfeiture ib. $14, 33 
Meaſures altered ib, $18 
Head Office C389 15 
Oath ib. $ 16, 34 
Certiorari ib. $ 17 
Commiſſioners not Farmers ib. $ 19 
Deputy in Towns ib. $ 22 
Officer not Tuſtice ib. $21] 
Delivery of Beer ib. $ 23 
Mixing ib. 5 24, 40 
Utenſils ib.s 25 
Bribes tb, $ 27 
Vinegar ib. Sag 
Colledges ib. $ 36 
County ib. 
Receipts ib. $3tr 
Farmers ib. $ 35 
Additional Exciſe ib, $ 36 
Prices of Beer ib. $ 41 | 
Brewing for others _./'Þ ib. g46| 
Exporting, vide Tran} portation . 
Extortion C 40 
How to be puniſhed ib. $ 1 | 
Fees ib.'s 2 
F 
Airs, vide tit. Markets 
Falſe Impriſonment C 170 
Fame where cauſe to arreſt Ci6gyS 2 


| 


Featherbeds how to be made 5 & 6 E-6.23 


' DX C 41 
Felony by Common Law C 142, 157 
By Statute C158 
Felony C 40 
. Proceedings againſt Felons out of Seſſions 
ib. 

If the Fuſtices at their Seſſions may hear 
and determine Felony Ib. 
Rules coneerning Felony C 161 
Felonies wherewith Juſtices of Peace can- 
not meddle C 40 


Felons Goods when to be ſeized C162 
Fuſtice of Peace bis duty about examina- 


tion of Felons C 164 Fi 
Muſt be on Oath | ib. $7 
Whether Evidence ſhall be given againſt 
the King C1639g1 
Principals and Acceſſaries C 166 


Felony in one County and flying into ans- 
ther 
Perſons chargeable with Felony C 146 


Conccaling of Felons C 160 
Evidence againſt Felons C 163 
Binding over Evidence C40 $7 
Burning C157 gn 
Faror diſcovering ſecrets ib. S 2 
Eſcape ib. 
Breaking Priſon ib. 
Felo deſc C 143 
Murder C144 
Manſlaughter C 145 
By Chancemedly C 147 
Aliſadventure . C 148 
, Homicide juſtifiabl: C 149 
By an Ideot | C 140 
Burglary 
Robbery Sunder their Titles 
Theft 
Felo de fe who may be C 143$S2 
Forfeiture ib.s 3 
Fines by whom aſſeſſed C 4 
Ought to be reaſonable ib. 
Fine and Kanfom how they differ C 81 $ 10 
Fiſh C42 
Twftices of Peace Conſervators of Rivers 
C42 9S2 
' + May ſearch Vitiualling houſes in Lent 
| C 42 
How to be weighed C111 $94 
Penalty for fiſhing ib.s5 
Not to be imported ib. s 3 
- Fiſh days C 42 
Fleſh how to be weighed C111 $24 
| Foreſt, vide Hunting 
Forcible Entry 
1] What Force is C12491 
What a Forcible Entry is 'C 225 $1 
What a Forcible Detainer is ib. $ 4 
The Juſtices duty herein C 44 
To arreſt the Offender C44sS2 


Table, 


ib. $ 2, 4 


' To record the Force 4 
To impriſon the Offender s .S5 
To fix them f tb. $6 
To inquire of the Force ib. $7 
To make reſtitution ib. $ 3,9 
0 renew ib. $8 
What the Juſtices may do upon the Statute 
of Northampton | C 144 
Of what a Forcible Entry may be C1 
Force of words i, 
Force of weapons ib. $9 
Force of company ' ib. 
By one alone C 125 
By commanding or eonſenting ib. $7 
Upon particular Tenants ib. 
Inquiry of the Force - iÞ, 
T he ſeveral remedies for the party put out of 
Poſſeſſion C128| 
Two ſorts of Force C 125S1 
IWhere a forcible detainer of poſſeſſion is law- 
fall C127 
Force is puniſhable where tbe entry is law- 
ful C 125 
Lawful Force ibs 1&C 126 
Fuſtifiable Force C1259g1 
For defence in poſſeſſion C126 
For defence of perſon ib, 
For otbers ib, 
Several Indifiments againſt the ſame per- 
ſon C 12953 
Inditment of Force ib. $ 2 
Traverſe thereupon ib. 132 
Certiorari C132$3 
What are cauſes to ſtay reſtitution C 132 
Three years poſſeſſion ib. 
raverſe ib, 
Pardon 1b, 
Who ſhall award reſtitution C 130 
To whom C 131 
Again(t whom C 129 
Where Re-reſtitution ſhall be C 133 
Foreſtallers, Regrators, Ingroſſers C45 | 
Who is a Foreſtaller ib. $ 1 
Who a Regrator ib. $ 2 
Who an Ingroſſer ib. 
Who may inquire of them ib. F 6 
Penalties ib. $ 4 
Time of puniſhment ib. $7 
Licence of a Badger, and "by whom, and 
how to be made ib.S 5 
Forfeitures 
For Treaſon C 139 
For Petit Treaſon C 141 
For Miſpriſion C 140 
For Pramunire C 139 
Felo de ſe C 143 
Felony C 162. 
Miſadventure C 147 
Se defendendo C 149 
Deodand C 148 
Petit Treaſon C 153 


- Recognizance, See Recogn. 
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BY Teſt es See per tot. 
ation of For feiteres C 162 
5 Seitznre of Forfeitures ib. 
ing of Evidenees C 159 
Forol vide Partridges F E Pp 
Freſb Sit after Felons C161 
After Afrayers C85s5 
Fullers Earth vide tit. Woot | 
| Furlong C11 $25 
G 
Ames i C46 
Fuſtices of Peace may ſtarch ib. 
May impriſon the Owners Ee | * 
And the Players ib. 
What Gamet are lawful, and what not ib. 
The Penalty ib. $ 4 
Gaol belongs t0 Sheriff C158 55 
Gaoler bis duty C1$9S10 
Good Behaviour vide Behaviour 
Guns C 46 
Who may carry and ſhoot in them ib.” 
What they may ſhoot at ib. 
Their length ib. 
What Juſtices may do © ib. 
What private perſons ib. 
H 
Ares vide tit. Partridges C6352 
Hawks their Eggs C48 $2 
At what time hawking is laneful | C 48 


Where concealing a Hawk is Felony 
Ci59911 & C45 


Hyde of Land what C 111 $25 
High Ways C 50 
Romans care of them ib. $ 1 
What ſhall be ſaid to be the High Way 

| ib. s 5 
To be enlarged, and how ib. $ 4,16 
To be cleanſed of Trees and Buſhes ib.$ 4 
Preſentments of defaults by the Juſtices of 
Peace ib, $ 6 

To be amended, and by whom ib. $7 
Ditches cleanſed ib. $6 
The duty of Howſholders ib. $8 

T be duty of Surveyors ib, 
What intereſt the King bath in the way, 
and what the People ib. S10 

And what the Lord ib. 
Who ſhall have the Trees ib. 
Ditches how and by whors to be cleanſed 
C5oS10 

A Conmnſſion for Repair ib. $11 
Forfeiture how to be levied * ib. S 13 
Su s their Authori ib. $ 14 
—s, ae what it —_ ib. $ 10 

| Draught what i is ib. $ 10,20 
Particular perſons where they are #0 do it 

os iÞ. 
Particular High Way ib, 
Ddd Nis 
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Nuſances in High ways ib. $27 | Search for Dogs ib. S 4 
—_ _—_— ib. $ 17 rota guts A | C1654,5 
Gifts and Charities ib. $ 18, 23 | Where the Peace may be demanded againſt 
How many Horſe may draw ib. $21 each other C116 
Officers negled puniſhed ib. 5 22 
Where preſentable ib. $ 28 [Þ 
Certiorari * ib.$26 |. | 
The Time | ib. $ 24 | Eſuits C 80,139 
_ T he Statutes ib. $.26 | J , Importing, ſee Tranſporting 
Surveyors when to be choſen ib. | Impriſoment C170 
High ways in London C5 per tot. | _ For what cauſe ib. 
Hearth Mony C 49 BY whom 
The duty ib. $ 1 | The place 
Account and View ib.$ 2, 10,13 | The time — i. 
Collefton and Payment ib. $ 3,4, 11,13 |. The manner | | 
Tncreaſe to be returned ib $6 | Theend 
London, Weſtminſter and Southwark, | Where Felony C1595 13 
ib. $ 5,12 | Indentwres for Apprentices C 174 
Fees ib, $ 4,13,16 | Inns their uſe C7hin 
Proſecution for it ib. $7 | Refuſing to lodge ib. $8 
Execution ib. $ $49.18 Making Horſe Bread C 56 
Who ſhall be charged with it ib. $9,17 | See tit. Ale-houſes & C 156 
Negle& of Officers ib. $ 11 | Indifiments 
Aſſiſtance ib. | - For Forcible Entry, (ce Forcible Entry 
King may appoint Colleflors ib. $13 | For Barretry, ſee Barretor 
Their Duty and Oath ib. $ 13,16 | For Felony, fee Felony 
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Queries abort it ib.S 20 | When, and by whom ib. 3 
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By Niſadventure C 147 | Sorts of Informers ib. x 
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 Flunting. C541 Againſt a Felon ib. $2 
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here but a Treſpaſs C54$2| MNot tobe altered ib, $4 
Where it is a Riot ib.$ 3 | Jurors 
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Juſtices of Peace 
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mon Law C1$S2 
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Their Office and Power C 2.3.4 
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Their number C266 
Their Oaths C4 
Are Judges of Record C2 
Their Commiſſion C5 
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What they may hear and determine out of 
Seſſions C 114 
Muſt purſue their Authority C6 
Advices to them C 2,173 
Difference between the Authority of Juſtices 
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County, nor in Corporations that have 

| Juſtices C697 
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C14$S2 
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Diſcharge of a Servant ib. $ 4,14 
Retaining anothers Servant ib. 
Taking away a Child or Servant not rained 
ib. 
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Of Dogs ib. $7 
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C51} 
C60$1 


M 
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Manſlaughter what \ C145 
Marriages C 63 
To two is Felony C159 
Moriners | C 64 

See Rogues and Souldiers 
Markets and Fairs 
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is 
116 
C120 
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C146 
C156 
C 116 
C 139 
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C$35$7,8,12 
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Fficer, vide tit. Sherifft, Conſtables, 
Warrants 
How they may defend themſehves C 189 
6 1,2,3 
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Surety of the Peace granted for or 
them 


May be chaſtiſed 
Felo de ſe 
Killeth another 
Committeth Theft 
Bound by Recogniz ance 
'- | Committeth Treaſon 
Nightwalkers 
Nets 
To fiſh with 
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Of Witneſſes and of the Offender, tit. Exam, 
C 16 
Of Conftables | C1 74 
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C6751 
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For miſadventure 
; Granted bythe K 
How 'to be obtaine 
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Taken in the night 
Taking them by ill means 
Who may take them 
Deſtroying their Egg. 
Buying and ſelling them 
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| ib.s 6 
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| Perſonating a Man where it is Felony C 159 


| $6 S8 
Tramellers bound from taking them ib. $ 5 | Petitions by whom and how to be preſente4 
Deſtroying Fowl b.s 2| C7191 
Pariſh what within 43 El. C725 11 | Phyſician, what is Murder in bim C 144 $ 5 
Park, nome may make without the Kings Li- | Plough Land what C509 19 
rence C 54 | Pyracy C 159 
Paſtmre Land for Cows and Calves C699 1,2 | Plague C71Si&C159 $17 
Peace what in Law C 3 $ 1 | Poor | C72 
Breach of it what ib. $2| Overſeers to be appointed ib.S 2 
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Their power ib. 1 Their account C6916 
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 " Before whom to be brought ib. $13 Perſons over-rated ib, $ 24 
© . How to be executed ib.$ 4] Corporate Towns ib. 
Party thes or releaſes ib-$S5} Pariſh in twoConnties ib. 
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obeyed ib. S7} What Poor relievable ib. $ 27 
Where one Juſtice may bind another C 116| Muſt not be ſuffered to beg ib. $ 28 
$ 4| NoPoorto be put out of aTown C72$28 
Sreties and Summons C118 $2,3| Diftarb the execution of this Law ib. $ 30 
. The time ib. $4} Sorts of Poor ib. $ 35 
Recognizance Cii8S5| Will not work ib. 
Delivered by Proclamation Ciig$S1i| Stock given to Poor ib. 
What will excuſe Appearance ib.S$3] TLicenceto travel ib. $ 37 
Baron & Feme ib. $ 4 Not to beg _—— 
Who may releaſe it ib | Such Forfeitures as are given t0 the Poor 
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Recognizance C120 $ 1y2,3 
Where things done wi & armis break, not 
the Peace Cn2o fg 
When forfeited Ci8s6 
Sapplicavit Cii5$3&C121 
Proceſs C11i8sS7 | 
Removed ib.-S 8 
New Sureties ib. S 9 
Swrety for the Peace C415 
Granted by diſcretion ib. $ 1,2 
Raperft-by word ib. 
By writing, ib. 
For-whome to be ' C116 
Againſt whom ib, 
For what cauſe CurysS3 
One offers himſelf to be bound C117 
Form of #he Warrant - C174 
Of the Recognizante C.176 
Death of the King C119 
Death of the Sarevier | tb, 
Werrant how to be executed C117 
Going to another Juſtice ib, 
Refteſal db. sS46 
Apainſt Noblemen Can6 Si 
Hus ##t. Surety, Supplicavit, and Recdgni- 
ZANce F: -48 
Peers ſee Noblemen ; 
Perry C.160 


In making Rates ib.$ Ss 
Setting Poor on work, ib. $ 7 
What is taxable ib. $ 8 
The Rates ib, $11 
What ſhall be ſaid a Patiſh ib. 
Praviſion for Poor in large Pariſhes ib. 
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Who may be put out Apprentices ib. $ 13 
Gomputſion ib. $ 14,15 
Implayment of Charities for Apprentices ib. 
$ 17 
Pariſbes not able | ib. $22 
A Perſon chargeth the ParſÞ ib. $23 
What ſhall be 4 good Setlement ib. $ 31 
Reſolutions touching Poor ib. $ 34 
The. Authority of thoſe Reſolutions ib. $ 33 
Levying of Rates ib, $21 
Where Papents muſt aſſiſt ib. $26 
Queres pon 14 Car.2.c.12. ib.$ 32 
A Mm in London, Weſtminſter, 
Middleſex and Surry for the Poor 
ib. $ 39 
Pope, ſee Rome and Recuſants 
Popiſh Prieſts 
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| PR Contain : C 71 


Ece What 
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Poſſeſſion, what preſerveth a Mans poſſeſſion | Recoguizance 
C131| Defined C168F1 
Preſentments made by a Juſtice of Peace C 50 | The Forms C176 
$6 | For the Peace C1185S1 
Preſumption the kinds Ci65 $6 | For the Good Behaviour C 176 
Preachers difturbed C 74 What diſchargth ſuch  Recognizance 
Preaching without Licence ib. C 119 
Premunire C139| What ſhall be a Forfeiture of ſuch Recogni- 
Printers C74 Zance C120 
S candalow Books iÞ. bo) I S hall be certified off I 8 
Entry of Books ib.s 2 Removed by Certiorari ib. 
Licenfing ib.S 3 Who may take Recognizance C1,2,122 
Importing ib $4,9| What Recognizance the Juſtice may take out 
Others right ib.$ 5 of Seſſions C 126,168 
- Printers name ib. $6 | Acknowledged by an Infant, &c, C120 
Buying and Selling ib. $g7,8 | How tobe levied C 176 
Alien ib. $10 | Taken by preſcription for the Peace Ci 
Preſſes ib. $ 11 Taken by the Sheriff ib. 
Who may be Printers ib. $ 12 May not be cancelled C123 
Apprentices ib. $ 13 | Other Rules touching Recognizances 
Fournymen ib. S 14 C 168 
Engliſh ib. $15 | Where Juſtices maytake them C 12852 
Searching and Seizing ib. $15 | To whom to be made C 16853 
Who may puniſh ib. $ 17 Refuſing to enter into it C170 
Copies ib. $ 18 | Recuſants C 80 
Univerſities ib. Sig | Who areſuch ib. $ 1 
Continuance of the Statute ib. S$ 20 | The occaſion of the word ib. 
Priſon Con77| Supremacy ib. S 2 
IWho may make a Priſon of his own Houſe | Defeion by the Popes means ib. $3 
Ci70| Seftaries ib. $ 4 
At whoſe charge they are to be conveyed to | Recuſants when firſt mentioned ib. $5 
Priſon ib. $77 Of two ſorts ib. s 6 
Gaoler refuſing to take a Priſoner C 170 The ſeveral Statutes ib. $7 
Breaking Priſon C158S 19] Juſtices may certifie them into the Kings 
Priſoners fettered | C 77 Bench : ib. $8 
Charge of Cuſtody - ib. || Megligent upon any Sunday ib. 
Charities to priſoners ib. 6 3| Their Submiſſion ib. $ 13,14,16,34 
May be ſet on work, ib. s 4 | Taking Oath of Allegeance ib. $ 32 
Remmal ib.s 5 | Not to come within ten miles of London 
Poft Office C 73 per tot. | Eb acl ib, 
Progreſs granted by Juſtices of Peace out of || [Married Woman ib. $47,32,36,61n 
Seſſions Sr C 193 (© * Their Houſes ſearched ib. $ 17 
Proclamation to (tay a Fray C Where they muſt abjure ib..$12,13,14,15 
© To remove a Force/| C 44 | i Where Felons C 160 
Property three ſorts C 15955 | Confined within five miles C80 $ 14,40 
Where altered 4 ib. $6 Popiſh Prieſts every one may diſcover 
How taken away ib. $4, 5 | Oath who may requireit ib. $ 9,11,33 
Perveyors ' C78|  :Who muſt takg'it ib. 
Propheſi-s C 159j}5 20 & 76 | ' Maintaining Forreign Authority ib. $ 10 
Engliſh taxed for them ib. $ 92 | -Indiiment where quaſhable ib. $ 28 
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; 4 . | Fraudulent Conveyances ib. $ 18 
&þ Q_ 1 \Forfeitures ib. $ 20 
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Keeping a Servant ib. $27 | Eſcape + ib. $14 
Coming to Court ib. $ 41 Keſiſtance ib. $ 45 
Who may preſent ib. $37 | Eftreats ib. $ 20 
Armour * ib $49| Sheriffs Duty ib. $ 22 
Officer ib. $ 46 Evidence ib. x 23 
Diſabilities Ib. $ 47,52 | Cauſeleſs complaint ib. 
Marriages ib, $48 | The Charge io. $ 26 
Chriſtnings ib. 5 49 Certificate - ib. $28 
Keeping houſes ib. 59 | Robbery, what C1529S1 
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Burials ib. 50 What is a taking from the Perſon ib. $ 4 
Jeſuits and their diſcovery ib. $ 53,54 | What fears makes Robbery ib.S$ 5 
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Licence to Travel tb. $ 60 C $3 
Refuſing to anſwer ib $55 | Contribution to the Charge ib.$ 3 
Regrator .C45$S2 What the party robbed muſt do ib. $1 
Releaſe of the Peace What will excuſe the Robbery ib. 
By the King C 119 | Rogues C 82 
By the Juſtice ib. | Who are Rogues ib.$5 
By another Fuſtice C 119,181 | Incorrigible and dangerous ib. $ 14 
By the Party Cii9| Rogues, how puniſhed ib. 
Of the Good Behaviour C122| Whether to be conveyed ib, 
Reſcous of a Felon C158 | Who cannot be a Rogue C 82 
Reſtitution of Lands C 129 Diſturbers of the Execution of the Statute 
Reſtitution C 135 ib. $ 15 
Reſtitution of ftollen Goods Ci63S5| Conſtablenegligent 1b. 
Revenue, fee tit. Exciſe and Hearth Mo-| All perſons ought to apprehend them ib. 
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Reſolution of the Juſtices C 159 Statute | ib. $17 
Riot C$1,134,153 Searches to be made ib. $ 19 
The power of the Tuſtices C81$S1| Fuſtices duty therein i 
What every Tuſtice may and muſt do therein | Who may beg | ib. 
ib. | Where Rogues are Felons C 159 $5 22 
What the two next Juſtices are to do therein | Benefit of the Laws ib.$ 1 
ib $5 | Teſtimonial ib.$ 2, 20 
What a Riot is C 135 | Conveyance ib. $3 
What a Rout is ib. | Children ib. $ 4, 5,7 
What an unlawful Aſſembly ib. | Wife | ib. $8 
The Number ib. | Licence t0 beg ib.$ 5 
The Intent | ib. | Forfeiturer ib. $ 12,16 
The Lawfulneſs ib. | TFuſtices meeting ib. $19 
The Manner ib. | © Conſtables ib, $20 
By whom ib. | Apprehending ib. $21 
The Sheriff to be aiding C81 $7 | Robbing of Houſes C 159 $23 
Muſt go to the place ib.$ 10 | Rome, ſce Pope and Recuſants 
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Certificate thereof to the King ib. 
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#hbere to be bolden C4$4&C145532 | 


The Place C145$3 
At two places 3b. $4 
Altered without notice ib,$ 5 
The Prec ' #b.$6 
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I. The Juſtices 
2, Cuſtos Rotulorum 
Zo S beriff, s 
' 4+ Conſtables . 
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6. Bailiffs 
J. Jurors 
8. Proſecutors | 
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The _. of bolding Seſſions ib. $ 9 
Arraignment ib.$ 10 
Cowmncil where allowable ib. $ 12 
Trial at the ſame Seſſions ib. $ 14 
Private Orders ib.$ 15 
Reviſing Orders ib. $ 16 
Wages ib.$ 17 
Eftreats ib.$ 18 
Serers C 87 
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The Statutes concerning them ib. 3 
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thoſe Laws ib, $2 
Their Oaths ib. $4 
Power of Commiſſions ib.s$ 5 ! 
Taxes ib.$6 
Sheep may not be tranſported C8851 
mga dy d CO S2002 
How many may be kept C8853, 
heriffs C 89 
ns be a Fuſtice of Peace that - ou C3; 
954; 
I; a Conſervator of the Peace at Common | 
Law C1 
May take a Recognizance C1, 115 
May arreſt Breakers of the Peace C134 
May cauſe purſuit of Felons C 161 
go armed C9,170 
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My ſeize their Armour ib, 
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171 
May break open the doors' Cizg 


he 5D inſtfi t0 beat or kill C 149 


To kill him or any if his Officers is murder | 


C144 

Syffering an Eſcape 'C 170,157 |. 
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